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signees, for  services  rendered  as  private  soldier  in  defending 
the  eastern  frontier  against  the  attacks  of  Indians 

An  Act  to  add  a  new  section  to  the  Civil  Code  of  the  State  of 
California^  to  be  numbered  Section  363,  authorizing  corpora- 
tions to  own  and  improve  property  necessary  for  the  trans- 
action of  their  business,  upon  the  unanimous  vote  of  their 
Board  of  Directors ^ 
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An  Act  to  provide  for  laying  oat»  opening,  extending,  widening, 
straightening,  or  closing  np,  in  whole  or  in  part,  any  street, 
square,  lane,  alley,  conrt^  or  place  within  municipalities,  and 
to  condemn  and  acquire  any  and  all  land  and  property  neces- 
sary or  convenient  for  that  purpose 


An  Act  to  amend  Section  I,  to  repeal  Sections  2,  3,  4,  5,  6,  7,  8» 
9,  10,  and  11,  and  to  renumber  Sections  12,  13,  14,  15,  16,  17, 
18,  and  19  of  an  Act  entitled  "An  Act  to  form  agricultural 
districts,  to  provide  for  the  org^anization  of  asricultural  asso- 
ciations therein,  and  for  the  management  and  control  of  the 
same,"  approved  April  15,  1880,  amended  March  6,  1883, 
amended  March  9,  1885,  amended  March  14,  1885,  amended 
March  9,  1887,  to  repeal  all  laws  amendatory  thereof,  and  to 
provide  for  the  reorganization  of  existing  custriots  and  the 
lormation  of  new  districts 


An  Act  to  appropriate  money  to  meet  a  deficiency  in  the  appro- 

J nation  for  the  State's  portion  of  the  salaries  of  the  Superior 
udges  for  the  fortieth  nscal  year 


An  Act  to  amend  Sections  3449,  3451,  3458,  3462,  3465,  3467, 
3468,  3471,  and  3473  of  the  Civil  Code  of  the  State  of  CaUfor- 
nia^  all  in  relation  to  assignments  for  the  benefit  of  creditors. . 

An  Act  making  an  appropriation  of  money  for  the  use  of  the 
State  Board  of  Fores^ 
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Introdooed. 


An  Act  authorizing  the  Boards  of  Suj^rvisors  of  the  several 
counties  of  this  State  to  declare  innavigable  streams  highways 
for  the  floatins  of  loss  and  timber,  and  provide  for  the  im- 
provement ana  use  of  the  same 


An  Act  to  amend  an  Act  entitled  an  Act  to  establish  a  Political 
Code,  approved  March  12,  1872,  relating  to  the  treasury  into 
which  tnere  must  be  paid  the  net  procMds  of  actions  prose- 
cuted by  the  Harbor  Commissioners  for  the  Port  of  Eureka, 
and  amending  Section  2669  of  said  Code 


An  Act  to  amend  an  Act  entitled  "  An  Act  to  establish  a  Political 
Code,"  Improved  March  12, 1872,  relating  to  the  compensation 
and  expenses  of  the  Harbor  Commissioners  for  the  Port  of  Eureka. 

An  Act  making  an  appropriation  for  the  deficiency  in  the  appro- 
priation for  the  necessary  expenses  of  the  State  Board  of 
Health  for  the  fortieth  fiscal  year 


An  Act  appropriatinff  money  for  the  erection  of  buildings  at  the 
Industrial  Home  of  Mechanical  Trades  for  the  Adult  Blind . . . . 

An  Act  to  amend  Sections  3,  6,  7,  8,  and  12  of  an  Act  entitled 
"An  Act  to  create  and  establish  a  State  Board  of  Horticul- 
ture, and  appropriate  money  for  the  expenses  thereof,"  ap- 
proved March  13,  1883^  and  an  Act  amendatory  thereof, 
approved  February  18,  1885,  and  to  add  five  new  sections  to 
said  Act»  to  be  known  as  Sections  14,  15,  16,  17,  and  18,  and 
to  repeal  Section  9  of  said  Act,  and  to  appropriate  money  for 
the  uses  of  the  State  Board  of  Horticulture 


An  Act  to  add  a  new  section  to  the  Code  of  Civil  Procedure,  to 
be  known  and  designated  as  Section  1663,  relating  to  the  par- 
tial distribution  of  the  estates  of  deceased  persons 


An  Act  appropriating  money  to  pay  the  deficiency  in  the  appro- 
priation for  the  traveling  expenses  of  the  State  Board  of  Slqual- 
ization  for  the  thirty-eighth  fiscal  year 
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An  Act  to  i»ttf  y  and  confirm  the  conveyance  of  certain  property 
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Conncil  or  Trustees  of  any  city  of  less  than  fifty  thousand  in- 
habitants, or  of  any  incorporated  town 


An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
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salaries  of  Secretaries  to  Justices  of  the  Supreme  Court  for  the 
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An  Act  directing  the  transcription  of  all  matters  of  record  in  the 
offices  of  the  County  Clerks  and  County  Recorders  of  the  Coun- 
ties of  Fresno  and  Merced,  concerning  real  estate  in  the  terri- 
tory taken  from  those  counties  and  added  to  that  of  the  County 
of  San  Benito  by  Act  of  tiie  Legislature,  entitled  an  Act  to 
amend  an  Act  to  create  the  County  of  San  Benito,  to  establish 
the  boundaries  thereof,  and  to  provide  for  its  organization, 
approved  February  12,  1874,  providing  for  a  change  and  the 
establishment  of  the  boundaries  thereof,  the  same  to  include 
therein  portions  of  the  Counties  of  Fresno  and  Merced,  and  to 
provide  for  the  payment  of  the  portions  of  the  indebtedness  of 
said  counties  equitably  chargeable  to  San  Benito  County,  ap- 
proved March  11,  1887 


An  Act  to  authorize  the  Board  of  Supervisors  or  other  govern- 
ing authority  of  the  several  counties,  cities  and  counties,  cities, 
and  towns  of  the  State  to  provide  pensions  or  benefits  for  the 
relief  of  aged,  infirm,  or  disabled  firemen 


An  Act  to  amend  Sections  1257,  1258,  and  1259  of  the  Political 
Code  of  the  State  of  California^  relating  to  counting  of  ballots 
at  elections,  and  ascertaining,  recording,  and  returning  the 
results  thereof 


An  Act  to  establish  a  State  Reform  School  for  juvenile  offenders, 
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vide for  its  organization  and  election  of  officers,  and  to  classify 
said  county 

An  Act  to  amend  Sections  1  and  15  of  an  Act  to  provide  an  addi- 
tional Asylum  for  the  Insane  of  the  State  of  California,  ap- 
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Trustees  thereof 

An  Act  making  appropriation  for  the  purchase  of  an  electric 
plant,  pump  and  pipe,  sewer  pipe,  necessary  wheels  for  utilizing 
the  water  of  the  Anierican  River  for  power  purposes,  and  the 
erection  of  a  power  baUding  for  the  State  rrison  at  Folsom, 
and  other  expenses  incidental  and  relating  thereto 
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An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  postage  and  contingent  expenses  of  the  Clerk 
of  the  Supreme  Court  for  the  thirty-seventh  fiscal  year 


Number  of 

btU  and  where 

tntrodooed. 


S.  B.  143.. 


aB.456. 


A.  B.  142. . 
A.B.97... 
A.  B.  62. . . 


A.B.61... 


A.B.664.. 


A.  B*  90* . . 


A.B.464.. 


I 


107 


108 


109 
111 
120 


A.B.11... 


A.B.324.. 


A.B.518.. 


A.  B.  626. . 


123 


130 


130 


131 


132 


133 


138 


134 


CONTENTS. 


XI 


118 


119 


120 


121 


122 


123 


124 


125 


126 


127 


128 

129 
130 

131 
132 

133 


An  Act  to  proTide  for  the  deficiency  in  the  appropriation  for 
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eighth  and  fortieth  fiscal  years,  with  legal  interest  thereon 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  traveling  expenses  of  the  Board  of  Commis- 
aioners  of  Tosemite  Valley  for  the  thirty -eighth  fiscal  year. . 
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preservation  of  fish  m  the  navigable  waters  of  the  State,"  ap- 
proved February  28,  1887 '. 

An  Act  authorizing  the  Governor  of  the  State  of  California  to 
pnx^ed  with  an  mvestigation  of  the  State  Prison  authorities 
of  this  State  at  the  cost  of  the  State,  and  appropriating  money 
therefor 
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An  Act  to  appropriate  money  for  the  purchase  of  certain  roads 
within  the  limits  of  the  Tosemite  Grant 


An  Act  to  provide  for  the  maintenance  and  support  of  the  pub- 
lic parks  heretofore  created  within  the  various  cities  and  cities 
and  counties  of  the  State,  and  to  amend  the  existing  Acts  in 
relation  thereto 


An  Act  to  appropriate  money  to  pay  the  claim  of  E.  M.  Galla- 

f^er,  for  paintmg  and  glazing  the  Napa  State  Asylum  for  the 
nsane,  which  work  was  performed  on  said  asylum  under  writ- 
ten contract 


An  Act  to  amend  an  Act  entitled  **  An  Act  establishing  an  In- 
dustrial Home  of  Mechanical  Trades  for  the  Adult  Blind  of 
the  State  of  California,  creating  a  Board  of  Directors  for  the 
government  thereof,  and  appropriating  the  sum  of  sixty-five 
wousand  dollars  for  the  support  of  said  Home,"  approved 
March  17,  1887 


An  Act  to  amend  an  Act  entitled  "  An  Act  amendatory  of  and 
supplementary  to  an  Act  approved  April  25, 1863,  entitled  '  An 
Actjto  incorporate  the  City  of  Sacramento,' "  approved  March 
6,  1872 


An  Act  making  an  appropriation  for  the  support  and  mainte- 
nance of  the  State  Mming  Bureau  for  the  forty-first  and  forty- 
second  fiscal  years. 


An  Act  to  provide  for  the  deficiency  in  the  appropriation  for  the 
payment  of  armory  rents,  purchase  of  uniforms,  and  other 
expenses  of  the  National  Guard  for  the  thirty-ninth  and  for- 
tieth fiscal  years • . . . . 


An  Act  providing  for  the  enlarging,  strengthening,  and  improv- 
ing of  the  State  Printing  Office  building,  and  appropriating 
money  therefor 


An  Act  to  provide  for  the  improvement  of  the  State  Capitol 
grounds,  located  at  Sacramento,  and  to  appropriate  money 
therefor 


An  Act  to  provide  for  the  grading  and  graveling  of  that  portion 
of  Fifteenth  Street,  between  L  and  N  Streets,  in  the  City  of 
Sacramento,  adjoining  the  State  Capitol  grounds,  and  to  pro- 
vide for  the  payment  of  the  same 


An  Act  to  provide  for  walks  in  the  State  Capitol  grounds,  and  to 
appropriate  money  therefor 


An  Act  to  appropriate  the  money  now  in  the  Treasuiy  of  the  State 
of  California  knoivn  as  the  "  Adult  Blind  Fund,  tfnavailable  ". . 

An  Act  to  provide  for  the  removal  of  ten  tiers  of  wooden  steps 
and  to  construct  in  their  stead  granite  steps  on  the  State  Capi- 
tol grounds,  located  at  Sacramento,  and  to  appropriate  money 
therefor 


An  Act  entitled  an  Act  to  appropriate  money  to  pay  the  claim 
of  Mrs.  J.  G.  Lemon,  as  Commissioner  of  Women's  Depart- 
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Julius  Robertson 

St»  Louis 

September  19,  1891. 

NEW  JERSEY. 

William  J.  Reams 

Newark 

December  9,  1890. 

NEW  YORK. 

April  7,  1880. 

June  29,  1889. 

...October  13,  1889. 
...October  13,  1889. 
.December  18,  1889. 

April  20,  1890. 

April  20,  1890. 

AprU  20,  1890. 

April  20,  1890. 

, June  10,  1890. 

..February  2,  1891. 

April  4,  1891. 

April  16,  1891. 

April  19,  1891. 

June  21,  1891. 

June  23,  1891. 

Julyl,  1891. 

...August  12,  1891. 
...October  18,  1891. 
.November  16,  1891. 
.November  21,  1991. 
.  .December  1,  1891. 
.December  15,  1891. 
.December  15»  1891. 
. .  February  3»  1892. 
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NEW  YORK— Continned. 


Naxb. 

Bbsidbncs. 

Tbbm  Ezfibbs. 

Frederidc  A.  Bamham 

New  York  City 

March  16.  1892. 

Charles  T.  Lunt 

New  York  City 

March  19.  1892. 

Ella  P.  Bn^TnsV^ 

New  York  City 

July  14.  1892. 

Albert  H.  Osbom 

Brooklyn 

SeDtember  17.  1892. 

Thomas  Kilvert 

New  York  City 

November  1.  1892 

WiUiam  Shillabcr 

New  York  City 

December  11.  1892. 

NEVADA. 


Thomaa  E.  Haydon 
Chailea  K  Mack. . . 
P.  KSbannan 


Reno , 

Virginia  City . 
Virginia  City , 


...July  17,  1890. 
October  1,  1892. 
.October  2,  1892. 


omo. 


lipmanLievy.. 

S.  8.  Carpenter 
Gabriel  Netter. 


Cincinnati. 
Cincinnati , 
Cincinnati. 


.Jannary  13,  1893. 
.January  14,  1890. 
.January  16,  1892. 


OREGON. 


Charles  H.  Hewitt 

Solomoa  Goldsmith 

EnraieD.  White .' 

B.  F.  Clayton 


Portland 
Portland , 
Portland. 
Portland. 


April  6,  1893. 

Augusts,  1891. 

Augusts,  1891. 

.  December  23,  1891. 


PENNSYLVANIA. 


Samael  L.  Taylor. 
Charles  Chauncey 
Kinley  Tener .... 
J.  H.  Wheeler... 
Edward  Shippen . . 
William  F.  Robb. 
Edward  H.  Ooud 


Philadelphia. 
Philadelphia. 
Philadelphia. 
Philadelphia. 
Philadelphia. 

Pittsburg 

Philadelphia. 


...March  5, 
. .  March  18, 

May  3, 

.  ..May  18, 

February  3, 

.October  3, 

.October  29, 


1890. 
1891. 
1891. 
1891. 
1892. 
1892. 
1892. 


RHODE  ISLAND. 

Irilrmm  VL  Joni> t...  ,-•-. 

Providence 

October  8.  1891. 

TEl'^AS. 

James  Dnryee  Stevenson 

S«i-p  Antonio ...»  ......... 

WASHINGTON  TERRITORY 

1 

T.  H.  Cann 

William  M.  Chandler 
Charles  F.  Monday. . 

H.K.  Moore 

£D.  Howard 


Seattle 

Sprague , 

SeatUe 

Tacoma 

PortTownsend, 


April  6,  1889. 

.December  9,  1890. 
.December  8,  1890. 

July  23,  1892. 

.  .October  1,  1892. 
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GREAT  BRITAIN. 


Naxb. 


William  Grain , 

John  Alfred  Alsop . . . . , 

George  Lay  ton , 

Augustus  F..  Warr 

Edward  J.  Stanard. . . . 
Sydney  A.  Peddar . . . . , 
Thomas  B.  Pennington. 
William  Negus 


Ebbxdbmce. 


London . . 
London . . 
Liverpool , 
Liverpool. 
London.. 
London . . 
Liverpool . 
London . . 


Tbbm  Ezfibbs. 


June  21, 

June  26, 

.November  12, 
..December  9, 
.  .December  8, 

March  19, 

March  26, 

...October  29, 


1890. 
1890. 
1890. 
1890. 
1891. 
1892. 
1892. 
1892. 


MEXICO. 

Greorae  E.  Bateman 

Lerdo.  Sonora 

..April  16,1889. 

W,  f.De  Gress 

Citv  of  Mexico 

October  11.  1892. 

SANDWICH  ISLANDS. 

John  H.  Paty 

Honolulu 1 

December  3,  1891. 

FRANCE. 

Arthur  K  Vaters 

Paris 

January  13. 1889. 

CANADA. 

Frederick  William  Terrill 

Province  of  Ouebec 

June  7.  1890. 

Alexander  VV.  Murdoch 

Citv  of  Toronto 

May  3,  1891- 

J.  M.  M.DuflF 

Montreal 

S^tember  19,  1891. 

AUSTRALIA. 

Septimus  Dowlinff . , 

Svdnev 

Januarv  9, 1890. 

*^j **»•« J  »••..•.«...■  ...••• 

STATUTES  OF  CALIFORNIA 


TABBED  AT  THB 


TWENTY-MGHTH  SESSION  OP  THE  lEGKLATUEE. 


CHAPTER  I. 

An  Act  entitled  an  Act  to  amend  section  one  thousand  three 
hundred  and  fifteen  of  the  Political  Code,  fixing  the  time  for 
the  meeting  of  the  Presidential  Electors, 

[Approved  January  14,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.    Section  one  thousand  three  hundred  and  fif-  SiSSj^i^. 
teen  of  the  Political   Code  is   hereby  amended  to  read  as  wmikia. 
follows: 

1316.  The  Electors  chosen  must  assemble  at  the  seat  of 
Government  on  the  second  Monday  in  January  next  following 
their  election,  at  two  o'clock  in  the  afternoon. 

Sec.  2.  This  Act  shall  be  in  effect  and  in  force  from  and 
after  its  passage. 


CHAPTER  n. 

An  Act  making  appropriation  of  m^oney  to  supply  the  deficiency  in 
the  appropriation  for  the  support  of  the  State  Printing  Office^ 
and  thepurchoM  of  mMhinery^  type,  etc.yfor  the  fortieth  fiscal 
year, 

[Approved  January  24,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  en/ict  as  follows: 

Section  1.    The  sum  of  seventy  thousand  dollars  is  hereby  S^Sint- 
appropriated  out  of  any  money  in  the  State  Treasury  not  to«oiBce, 
heretofore  appropriated,  to  supply  the  deficiency  in  the  appro- 
priation for  the  support  of  the  State  Printing  Office,  and  the 
purchase  of  machinery,  tjrpe,  etc.,  for  the  fortieth  fiscal  year. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


STATUTES  OF  CALIFORNIA, 


Appropilft- 
tlons  for 
funeral  ez- 

SenseB  of 
^vernor 
Bartlett. 


CHAPTER  III. 

An  Act  to  pay  the  claim  for  expenses  of  the  ftmeral  of  Chvemor 

Washington  Bartlett. 

[Approved  Janaary  31,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  sum  of  three  thousand  three  hundred  and 
sixty  dollars  and  thirty-two  cents  ($3,360  32)  is  hereby  appro- 
priated out  of  any  money  in  the  State  Treasury  not  other- 
wise appropriated,  for  the  purpose  of  paying  the  claim  for 
expenses  of  the  fimeral  of  Governor  Washington  Bartlett, 
advanced  by  William  D.  English  and  A.  P.  Williams  and 
others. 

Sec  2.  The  Controller  of  State  is  hereby  directed  to  draw 
his  warrant  for  said  sum  in  favor  of  William  D.  English  and 
A.  P.  Williams,  and  the  Treasurer  of  State  is  hereby  directed 
to  pay  the  same. 

Sec  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
affcer  its  passage. 


Gontliiffent 
expenses  of 
Senate. 


CHAPTER  IV. 

An  Act  milking  an  appropriation  for  the  contingent  expenses  of 
the  Senate  for  the  twenty-eighth  session  of  the  Legislature. 

[Approved  Febroary  4,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  twenty-five  thousand  dollars  is 
hereby  appropriated  out  of  any  money  in  the  State  Treasury 
not  otherwise  appropriated,  to  meet  the  contingent  expenses 
of  the  Senate  for  the  twenty-eighth  session  of  the  Legislature. 

Sec.  2.  The  Controller  shall  draw  his  warrants  as  ordered 
by  the  Senate  for  the  payment  of  the  money  hereby  appro- 
priated, and  the  Treasurer  shall  pay  the  same. 

Sec  3.    This  Act  shall  take  effect  immediately. 
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CHAPTER  V. 


An  Act  to  provide  for  the  proper  sanitary  condition  of  factories 
and  %Dork8hop8f  and  the  preservation  of  the   health  of  the     l^fi^^  y  o 

[Approved  Febraary  6,  1889.] 

The  People  of  the  State  of  Calif omiaj  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

Section  1.    Every  factory,  workshop,  mercantile  or  other  JJJJSgJj  ^i 
establishiaent,  in  which  five  or  more  persons  are  employed,  iactoziM. 
shall  be  kept  in  a  cleanly  state  and  free  from  the  effluvia 
arising  from  any  drain,  privy,  or  other  nuisance,  and  shall 
be  provided,  within  reasonable  access,  with  a  sufficient  num- 
ber of  water-closets  or  privies   for  the   use  of  the  persons 
employed  therein.   Whenever  the  persons  employed  as  afore-  w«ter-ciM- 
said  are  of  different  sexes,  a  sufficient  number  of  separate  ^'<"®*^ 
and  distinct  water-closets  or  privies  shall  be  provided  for  the 
use  of  each  sex,  which  shall  be  plainly  so  designated,  and  no 
person   shall  be  allowed  to  use  any  water-closet  or. privy 
assigned  to  persons  of  the  other  sex. 

Sec.  2.  Every  factory  or  workshop  in  which  five  or  more  ventuatton 
persons  are  employed  shall  be  so  ventilated  while  work  is  <>''*<^''** 
carried  on  therein  that  the  air  shall  not  become  so  exhausted 
as  to  be  injurious  to  the  health  of  the  persons  employed 
therein,  and  shall  also  be  so  ventilated  as  to  render  harmless, 
as  far  as  practicable,  all  the  gases,  vapors,  dust,  or  other 
impurities  generated  in  the  course  of  the  manufacturing 
process  or  handicraft  carried  on  therein,  that  may  be  inju- 
rious to  health. 

Sec.  3.    No  basement,  cellar,  underground  apartment,  or  piacesfor 
other  place  which  the  Commissioner  of  the  Bureau  of  Labor  Sen^^' 
Statistics  shall  condemn  as  unhealthy  and  unsuitable,  shall 
be  used  as  a  workshop,  factory,  or  place  of  business  in  which 
any  person  or  persons  shall  be  employed. 

Sec.  4.    If  in  any  factory  or  workshop  any  process  or  work  ^2?*"" 
is  carried  on  by  which  dust,  filaments,  or  injurious  gases  are  pioyw. 
generated  or  produced  that  are  liable  to  be  inhaled  by  the 
persons  employed  therein,  and  it  appears  to  the  Commis- 
sioner of  the  Bureau  of  Labor  Statistics  that  such  inhalation 
could,  to  a  great  extent,  be  prevented  by  the  use  of  some  * 

mechanical  contrivance,  he  shall  direct  that  such  contriv- 
ance shall  be  provided,  and  within  a  reasonable  time  it  shall  ^ 
be  so  provided  and  used. 

Sbc.  5.    Every    person,  firm,    or    corporation    employing  5^™S tobt 
females  in  any  manufacturing,   mechanical,   or  mercantile  farnished 
establishment  shall  provide  suitable  seats  for  the  use  of  the 
females  so  employed,  and  shall  permit  the  use  of  such  seats* 
by  them  when  they  are  not  necessarily  engaged  in  the  active 
duties  for  which  they  are  employed. 

Sec.  6.    Any  person  or  corporation  violating   any  of  the  PwMity. 
providoDB  of  this  Act  shall  be  punished  by  a  fine  of  not 
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less  than  fifty  nor  more  than  one  hundred  dollars  for  each 

offense. 
coSnL-         ^^^'  '^'    ^^  shall  be  the  duty  of  the  Commissioner  of  the 
SSof  Sto-    Bureau  of  Labor  Statistics  to  enforce  the  provisions  of  this 

tJrttea.  Act. 

Sec.  8.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  VI. 

An  Act  to  appropriate  money  to  pay  the  claim  of  N.  P.  Ferine 
for  furnishing  granite  and  statuary  for  the  Napa  State  Asylum 
for  the  Insane,  and  for  labor  performed  on  said  asylum  under 
written  contract 

[Approved  February  6,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  cui  follows : 

Topay^  Section  1.    The  sum  of  six  (6)  thousand  six  (6)  hundred 

p.:^nSie. '  and  twenty-four  (24)  dollars  is  hereby  appropriated  out  of 
any  money  in  the  State  Treasury  not  otherwise  appropriated, 
for  the  payment  of  the  claim  of  N.  P.  Perine,  for  furnishing 
granite  and  statuary  for  the  Insane  Asylum  at  Napa,  and  for 
labor  performed  on  said  asylum,  and  the  Controller  of  State 
is  hereby  authorized  and  directed  to  draw  his  warrant  for 
the  said  amount,  and  the  Treasurer  of  State  is  hereby  author- 
ized and  directed  to  pay  the  same. 

Sec  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  VII. 
An  Act  to  regulate  the  hours  of  labor  and  employment  of  minors, 

[Approved  Febmaiy  8,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    No  minor  under  the  age  of  eighteen  shall  be 

mtom       employed  in  laboring  in  any  manufacturing,  mechanical,  or 

mercantile  establishment,  or  other  place  of  labor,  more  than 

ten  hours  in  one  day,  except  when  it  is  necessary  to  make 

repairs  to  prevent  the  interruption  of  the  ordinary  running 

of  the  machinery,  or  when  a  different  apportionment  of  the 

hours  of  labor  is  made  for  the  sole  purpose  of  making  a 

shorter  day's  work  for  one  day  of  the  week;  and  in  no  case 

shall  the  hours  of  labor  exceed  sixty  hours  in  a  week. 

mCo^tobe      ^^^*  ^'    ^^  child  Under  ten  years  of  age  shall  be  employed 

recorded,     in  any  factory,  workshop,  or  mercantile  establishment;  and 

every  minor  under  sixteen  years  of  age  when  so  employed 

shall  be  recorded  by  name  in  a  book  kept  for  the  purpose,  and 
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a  certificate  (duly  verified  by  his  or  her  parent  or  guardian, 
or  if  the  minor  shall  have  no  parent  or  guardian,  then  by  such 
minor,  stating  age  and  place  of  birth  of  such  minor)  shall 
be  kept  on  file  by  the  employer,  which  book  and  which  cer- 
tificate shall  be  produced  by  him  or  his  agent  at  the  require- 
ment of  the  Commissioner  of  the  Bureau  of  Labor  Statistics. 

Sec.  3.     Every  person   or  corporation  employing  minors  Notioeoff 
under  sixteen  years  of  age  in  any  manufacturing  establish-  u^?tob« 
ment  shall  post,  and  keep  posted  in  a  conspicuous  place  in  ^^^'^^^ 
every  room  where  such  help  is  employed,  a  printed  notice 
stating  the  number  of  hours  per  day  for  each  day  of  the  week 
required  of  such  persons,  and  in  every  room  where  minors 
under  sixteen  years  of  age  are  employed,  a  list  of  their  names, 
with  their  ages. 

Sec.  4.    Any  person  or  corporation   that  knowingly  vio-  vioiftOon 
lates  or  omits  to  comply  with  any  of  the  foregoing  provisions  Sty.^'^*^ 
of  this  Act,  or  who  knowingly  employs,  or  suffers  or  permits 
any  minor  to  be  employed,  in  violation  thereof,  shall,  on  con- 
viction, be  punished  by  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars  for  each  and  every  offense. 

Sec.  5.    It  shall  be  the  duty  of  the  Commissioner  of  the  g^mii^ 
Bureau  of  Labor  Statistics  to  enforce  the  provisions  of  this  t^on^' 
Act. 

Sec.  6.    This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  VIIL 

An  Act  to  increase  the  number  of  Judges  of  the  Superior  Court 
of  the  County  of  San  Diego,  State  of  Calif omiay  and  for  the 
appoifUment  of  euch  additional  Judges. 

[ApproTed  Febraary  8,  1889.] 

The  People  of  the  Stale  of  Calif omiaj  represented  in  Senate  and 

Assembly  y  do  enact  as  follows : 

Section  1.    The  number  of  Judges  of  the  buperior  Court  jSSS?^ 
of  the  County  of  San  Diego,  State  of  California,  is  hereby 
increased  from  one  (1)  to  three  (8). 

Sec.  2.    Within  ten  days  after  the  passage  of  this  Act,  the  ^^^f^ 
Governor  shall  appoint  two  additional  Judges  of  the  Superior  SI^odai 
Court  of  the  County  of  San  Diego,  State  of  California,  who        ** 
shall  hold  office  until  the  first  Monday  after  the  first  day  of 
January,  A.  D.  eighteen  hundred  ana  ninety-one.    At  the 
next  general  election,  two  Judges  of  the  Superior  Court  of 
said  county  shall  be  elected  in  said  county,  who  shall  be 
successors  of  the  Judges  appointed  hereunder,  to  hold  office 
for  the  term  prescribed  by  the  Constitution  and  by  law. 

Sec.  3.     The  salaries  of  said  additional  Judges  shall  be  s^iuies. 
the  same  in  amount,  and  be  paid  at  the  same  time  and  in  the 
same  manner  as  the  salary  of  the  other  Judge  of  the  Supe- 
rior Court  of  said  county  now  authorized  by  law. 
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Sec.  4.    This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  IX. 

An  Act  providing  for  an  additional  Superior  Judge  for  the 
County  of  San  Luia  Obispo^  and  providing  for  his  appoint- 
ment and  salary. 

[Approved  Fefaroary  8,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assewbly^  do  enact  as  follows: 

jB«r«ij»©f  Section  1.  The  number  of  Judges  of  the  Superior  Court 
of  the  County  of  San  Luis  Obispo,  State  of  California,  is 
hereby  increased  from  one  (1)  to  two  (2). 

Appoint-  Qec^  2.  Within  ten  days  after  the  passage  of  this  Act,  the 
Governor  shall  appoint  one  additional  Judge  of  the  Superior 
Court  of  the  County  of  San  Luis  Obispo,  State  of  California, 
who  shall  hold  office  until  the  first  Monday  after  the  first 
day  of  January,  Anno  Domini  one  thousand  eight  hundred 
and  ninety-one.  At  the  next  general  election,  one  Judge  of 
the  Superior  Court  of  said  county  shall  be  elected  in  said 
county,  who  shall  be  the  successor  of  the  Judge  appointed 
hereunder,  to  hold  office  for  the  term  prescribed  by  the  Con- 
stitution and  by  law. 

^ti»*y*  Sec.  3.    Such  additional  Judge  of  the  Superior  Court  shall 

receive  such  salary  as  may  be  allowed  by  law  at  the  time  of 
his  appointment  and  qualification,  which  shall  be  paid   in 
the  same  manner  as  the  salary  of  the  Judge  of  the  Superior 
Court  of  said  county  is  now  paid. 
Sec.  4.    This  Act  shall  take  effect  immediately. 


CHAPTER  X. 

An  Act  to  ajnend  a/n  Act  entitled  ^^An  Act  to  establish  and  sup- 
port a  Bureau  of  Labor  Statistics,^*  approved  March  3, 1883, 

[Approved  Febrnaiy  8, 1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.  Section  seven  (7)  of  "An  Act  to  establish  and 
support  a  Bureau  of  Labor  Statistics,"  approved  March  third, 
eighteen  hundred  and  eighty-three,  is  hereby  amended  so  as 
to  read  as  follows: 
Powerot  Section  7.  The  Commissioner  shall  have  power  to  send 
•loner.  for  persons  and  papers  whenever  in  his  opinion  it  is  neces- 
sary, and  he  may  examine  witnesses  under  oath,  being  hereby 
qualified  to  administer  the  same  in  the  performance  of  his 
duty,  and  the  testimony  so  taken  must  be  nled  and  preserved 
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in  the  office  of  said  Commissioner;  he  shall  have  free  access 
to  all  places  and  works  of  labor,  and  any  principal,  owner, 
operator,  manager,  or  lessee  of  any  mine,  factory,  workshop, 
warehouse,  manufacturing  or  mercantile  establishment,  or 
any  agent  or  employee  of  such  principal,  owner,  operator, 
manager,  or  lessee  who  shall  refuse  to  said  Commissioner,  or 
his  duly  authorized  representative,  admission  therein,  or 
who  shall,  when  requested  by  him,  willfully  neglect  or  refuse 
to  furnish  to  him  any  statistics  or  information  pertaining  to 
his  lawful  duties,  which  may  be  in  the  possession  or  under 
the  control  of  said  principal,  owner,  operator,  lessee,  mana- 
ger, or  agent  thereof,  shall  be  punished  by  a  fine  of  not  less 
ttian  fifty  nor  more  than  two  hundred  dollars. 

Sec.  2.     A   new  section  shall  be  added  to  said  law,  to  be 
known  as  section  eight,  which  shall  read  as  follows: 
Section  8.      No  use  shall  be  made  in  the  reports  of  the  JJ^J™^ 
Bureau  of  the  names  of  individuals,  firms,  or  corporations,  ^g?^^®**' 
supplying  the  information  called  for  by  this  Act,  such  infor- 
mation heing  deemed  confidential,  and  not  for  the  purpose  of 
disclosing   any  person's  afiairs;   and   any  agent  or  employ^  violation 
of  said  Bureau  violating  this  provision  shall  be  deemed  guilty  2lyf  *  ^^^ 
of  a  misdenaeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a   fine  not  to  exceed  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  to  exceed  six  months. 

S£C.  3.      Section  eight  (8)  of  said  law  is  hereby  changed  to 
section  nine,  and  is  amended  so  as  to  read  as  follows: 

Section  9.  The  Commissioner  shall  appoint  a  deputy,  who  Deputy, 
shall  have  tlie  same  powers  as  the  said  Commissioner,  and  YSgSSL 
such  agentB  or  assistants,  not  exceeding  three,  as  he  may 
from  time  to  time  require,  at  such  a  rate  of  wages  as  he  may 
prescribe,  hut  said  rate  must  not  exceed  four  dollars  per  day 
and  actual  traveling  expenses  for  each  person  while  em- 
ployed; he  shall  procure  rooms  necessary  for  offices,  at  a 
rent  not  to  exceed  fifty  dollars  per  month. 

8sc.  4.      Section  nine  (9)  of  said  law  is  hereby  changed  to 
section  ten,  and  is  amended  so  as  to  read  as  follows: 

Section  10.  The  salary  of  the  Commissioner  shall  be  three 
thousand  dollars  per  annum,  and  the  salary  of  the  Deputy 
Commissioner  shall  be  eighteen  hundred  dollars  per  annum, 
to  be  audited  by  the  Controller  and  paid  by  the  State  Treas- 
urer, in  the  same  manner  as  other  State  officers;  there  shall 
also  be  allowed  a  sum  not  to  exceed  forty-five  hundred  dol- 
lars i>er  annum  for  the  salaries  of  agents  or  assistants,  for 
traveling  expenses,  and  for  other  contingent  expenses  of  the 

Bureau. 

Sec.  5.     Section  ten  (10)  of  said  law  is  hereby  repealed. 
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CHAPTER  XI. 

An  Act  to  amend  sections  three,  six,  seven,  eight,  and  twelve  of 
an  Act  entitled  ^^An  Act  to  create  and  establish  a  State  Board 
of  Horticulture,  and  appropriate  money  for  the  expenses 
thereof, ^^  approved  March  IS,  1883,  and  an  Act  amendatory 
thereof  y  approved  February  18 ^  1886,  and  to  add  five  new  sec- 
tions to  said  Act,  to  be  known  as  sections  fourteen,  fifteen, 
sixteen,  seventeen,  and  eighteen,  and  to  repeal  section  nine  of 
said  Act,  and  to  appropriate  mor^ey  for  the  uses  of  the  State 
Board  of  Horticulture. 

[Approved  Febroary  12,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  three  of  said  Act  is  hereby  amended  to 
read  as  follows: 

offlMn-  Section  3.    The  3oard  shall  biennally  elect  a  President,  a 

Vice-President,  a  Chairman  of  the  Finance  Committee,  and 
appoint  from  without  their  own  number  a  Secretary,  who  shall 
be  ex-officio  Horticultural  OflScer;   and.  elect  of  their  own 

TreasQxer's  number  a  Treasurer,  who  shall  give  a  bond  to  the  State,  with 

^"^  sureties  approved  by  the  Board,  in  the  sum  of  ten  thousand 
dollars,  for  the  faithful  discharge  of  his  duties. 

Sec.  2.    Section  six  of  said  Act  is  hereby  amended  to  read 
as  follows: 

Clerk  of  the      Scctiou  6.    Said  Board  shall  appoint  from  without  their 

^^^^   number  a  competent  person,  especially  qualified  for  the  duties 

agtoeBo-  ^f  jjjg  office,  who  shall  be  known  as  Clerk  of  the  Publishing 
and  Quarantine  Bureau  of  the  State  Board  of  Horticulture,  to 
hold  office  at  the  pleasure  of  the  Board,  who  shall  be  quali- 
fied, by  experience  and  education  as  a  compiler,  to  correct 
reports  and  essays;  to  present  in  a  logical  order  all  the  in- 

DatiM.  formation  to  be  published,  and  shall  give  his  whole  time  in 
such  work,  and  such  other  duties  as  may  be  required  of  him 
by  the  Board,  and  by  reason  of  his  official  position,  and  shall 
have  power  to  enforce  all  rules  and  regulations  regarding  the 
spread  of  insect    pests,  quarantining  districts  or  nurseries 

n^,^^  found  to  be  infected.  He  shall  be  paid  for  his  services  as 
Clerk  of  the  Publishing  and  Quarantine  Bureau  of  the  State 
Board  of  Horticulture,  one  hundred  and  seventy-five  dollars 
per  month,  to  be  paid  as  other  State  officers. 

BepMied.        Sec.  3.    Section  nine  of  said  Act  is  hereby  repealed. 

Sec.  4.    Section  seven  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Fowmof  Section  7.  The  said  Board,  and  in  case  of  necessity  during 
the  recess  of  the  Board,  the  said  Clerk  of  the  Publishing  and 
Quarantine  Bureau,  may  appoint  such  Quarantine  Guardians 
as  may  be  needed  to  carry  out  the  provisions  of  this  Act, 
whose  duties  it  shall  be  to  see  that  the  regulations  of  the 
Board  and  the  instructions  of  the  Clerk  of  the  Publishing 
I  and  Quarantine  Bureau  are  enforced  and  carried  out.    Said 
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Clerk  may  appoint  in  case  of  emergency  a  deputy,  who  shall  ^^ 
have  the  same  power  as  his  own,  whose  salary  shall  not 
exceed  three  dollars  per  day  for  each  day's  services  per- 
formed; said  services  to  be  paid  for  by  the  State  Board  of 
Horticulture.  The  said  Quarantine  Guardians  shall  report 
to  said  Clerk  or  to  the  State  Board  all  infractions  or  viola- 
tions of  said  directions,  regulations,  and  of  the  law  in  regard 
to  quarantine  disinfections,  and  destruction  of  insect  and 
other  pests  injurious  to  fruit,  fruit  treeS;  or  vines;  and  pre- 
cautions against  the  spreading  of  all  the  aforesaid  named 
pests  and  diseases.  The  salary  of  Quarantine  Guardians  g^Jg'n^J,^ 
shall  not  exceed  three  dollars  per  day,  and  shall  be  paid  by  oaaidiAOB. 
the  owners  of  orchards  and  other  places  and  localities  under 
quarantine  regulations;  and  they  may  maintain  an  action 
therefor  before  any  Justice  of  the  Peace  in  any  township  in 
which  any  quarantine  locality  is  wholly  or  in  part  situated. 
But  in  no  case  shall  they  have  any  claim  upon  the  State  for 
such  services. 

Sec.  5.     Section  eight  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  8.  It  shall  be  the  dutv  of  the  Secretary  to  attend  sSSeSuj. 
all  meetings  of  the  Board,  and  oi  the  Executive  Committee, 
and  to  preserve  records  of  its  proceedings  and  correspondence; 
to  collect  books,  pamphlets,  and  periodicals,  and  other  docu- 
ments containing  information  relating  to  horticulture,  and 
to  preserve  the  same;  to  collect  statistics  and  other  infor- 
mation showing  the  actual  condition  and  progress  of  horti- 
culture in  this  State  and  elsewhere;  to  correspond  with  agri- 
cultural and  horticultural  societies,  colleges,  and  schools  of 
agriculture  and  horticulture,  and  other  persons  and  bodies, 
as  he  may  be  directed  by  the  Board;  and  prepare,  as  required 
by  the  Board,  reports  for  publication.  He  shall  appoint, 
subject  to  the  approval  of  the  Board,  a  competent  person  as 
derk,  and  he  shall  be  held  responsible  for  the  acts  of  said  ^fg^^ 
clerk.  He  shall  be  paid  for  his  services  as  such  Secretary 
and  ex-officio  Horticultural  Officer  a  salary  of  one  hundred 
and  twenty-five  dollars  per  month.  His  clerk  shall  be  paid  saia'iM. 
a  salary  as  such  clerk  of  fifty  dollars  per  month,  each  to  be 
paid  as  other  State  officers. 

Sec.  6.    Section  twelve  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  12.  There  is  hereby  appropriated  for  the  uses  of  the  Amovito- 
State  Board  of  Horticulture,  as  set  forth  in  this  Act,  out  of 
any  moneys  in  the  State  Treasury  not  otherwise  appropriated, 
for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred 
and  eighty-nine,  the  sum  of  one  thousand  dollars,  and 
the  State  Controller  shall  draw  his  warrants  upon  the  State 
Treasurer  in  favor  of  the  Treasurer  of  said  Board  for  the 
same,  upon  proper  demand. 

Sec.  7.    A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  fourteen,  to  read  as  follows: 

Section  14.    The  President,  and  in  his  absence  the  Vice-  SnmittM. 
President,  and  the  two  Commissioners  for  the  State  at  large, 
shall  constitute  the  Executive  Committee;   said  committee 
shall  have  charge  of  the  management  of  the  affairs  of  the 
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Board  while  the  Board  is  .not  in  session.  The  members  of 
said  committee  shall  receive  their  actual  traveling  expenses 
in  attending  quarterly  meetings  of  the  Executive  Committee. 
The  other  members  of  the  Board  shall  receive  their  actual 
traveling  expenses  only  in  attending  semi-annual  meetings 
of  the  Board. 

Sec  8.  A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  fifteen,  to  read  as  follows: 

Section  15.  Vacancies  occurring  in  any  office  shall  be  filled 
by  appointment  made  by  the  President  of  the  Board,  with 
the  consent  of  the  Executive  Committee,  until  the  next 
meeting  of  the  Board. 

Sec  9.  A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  sixteen,  to  read  as  follows: 

Section  16.  Said  Board  shall  make  and  publish  their 
reports  annually. 

Sec.  10.  A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  seventeen,  to  read  as  follows: 

Section  17.  It  shall  be  the  duty  of  the  County  Boards  of 
Horticulture  to  make  quarterly  reports  in  writing  to  the 
State  Board,  of  the  condition  of  fruit  interests  in  their  several 
districts,  what  is  being  done  to  eradicate  insect  pests,  also  as 
to  disinfecting,  and  as  to  quarantine  against  new  insects,  and 
as  to  carrying  out  of  all  laws  relative  to  the  greatest  good  of 
the  fruit  interests.  Said  Board  shall  publish  said  reports  in 
bulletin  form,  or  may  incorporate  so  much  of  the  same  in 
their  annual  reports  as  may  be  of  general  interest. 

Sec  11.  A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  eighteen,  to  read  as  follows: 

Section  18.  The  expenditures  necessary  to  be  made  in 
experiments  in  the  difierent  districts  shall  be  determined  by 
the  Board.  On  application  of  one  or  more  of  the  fruit  grow- 
ers in  such  districts,  the  said  Board  shall  select  such  person 
or  persons  to  make  such  experiments,  and  pay  the  expenses 
thereof.  The  sum  of  not  exceeding  one  thousand  dollars 
for  traveling  expenses  shall  be  allowed  when  the  Board  or 
the  Executive  Committee  shall  deem  it  necessary  to  send 
either  the  Clerk  of  Bureau  or  Secretary  to  direct  and  su- 
pervise such  experiments;  provided^  that  not  more  than  one 
thousand  dollars  shall  be  expended  in -any  one  year  for  such 
traveling  expenses. 

Sec  12.    This  Act  shall  take  effect  immediately. 
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CHAPTER  Xn, 

An  Act  to  provide  an  appropriation  for  ihe  contingent  expenMS 

of  the  Assembly. 

[Approved  Febrnary  12,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly  f  do  enact  as  follows: 

Section  1.    The  sum  of  thirty  thousand  dollars  ($30,000)  SplSlfof 
is  hereby  appropriated  out  of  any  money  in  the  State  Treas-  Aaaemwy. 
ury  not  otherwise  appropriated,  to  provide  for  the  contingent 
expenses  of  the  Assembly  for  the  twenty-eighth  session  of  the 
Legislature.  n 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHAPTER  Xm. 

An  Act  to  appropriate  six  thousand  five  hundred  dollars  for  the 
purpose  ^ploying  and  appmiting  counsel  for  the  purpose 
of  defending  the  "  Scott  Exclusion  Act,*^ 

[Approved  February  13,  1889.] 

The  People  of  the  State  of  Califomia,  represented  in  Senate  and 

Assembly^  do  ena4:t  as  follows: 

Section  1.    There  is  hereby  appropriated  the  sum  of  sixty-  ^Jf^'Jy 
five  hundred  dollars  out  of  any  money  in  the  State  Treasury  '^'^9f^,^ 
not  otherwise  appropriated,  for  the  purpose  of  employing  and  c^mgPing. 
paying  expenses  in  the  case  of  Che  Chang  Ping,  now  on 
appeal  to  the  Supreme  Court  of  the  United  States  from  a 
judgment  of  the  Ninth  Judicial  Circuit  Court  in  and  for  the 
State  of  California.    That  the  Attorney-General  of  the  State, 
John  F.  Swift,  and  S.  M.  White  be  and  they  are  hereby  ^*»<>,n4^ 
appointed  to  represent  the  interests  of  the  people  of  this  **^"*** 
State  at  Washington,  in  the  United  States  Supreme  Court,  in 
said  case.    That  said   attorneys  be  paid  each   twenty-five  P&ymrat^ 
hundred  dollars  for  their  services;  provided,  that  the  Attorney-  ^"^    "^ 
General  shall  be  paid  only  fifteen  hundred  dollars  for  lus 
expenses;  provided j  that  in  the  event  either  of  the  persons 
named  fails  for  any  cause  to  perform  the  duties  herein  pro- 
vided, the  Attorney-General  shall  appoint  a  successor. 

Sec.  2.  The  Controller  of  State  is  hereby  directed  to  draw 
his  warrant  upon  the  State  Treasurer,  and  said  Treasurer  is 
hereby  directed  to  pay  said  warrants. 

Sec.  3.     This  Act  shall  teke  effect  immediately. 
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CHAPTER  XIV. 

An  Act  maUng  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  the  use  of  the  Siate  Board  of  Forestry  for 
the  thirty^ghth  fiscal  year. 

[Approved  February  14,  1889.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly,  do  enoLCt  as  follows: 

Section  1.  The  sum  of  five  hundred  dollars  is  hereby 
appropriated  out  of  any  money  in  the  State  Treasury,  not 
otherwise  appropriated,  to  pay  the  deficiency  in  the  appro- 
priation for  the  support  of  the  State  Board  of  Forestry  for 
the  thirty-eighth  fiscal  year. 

Sec.  2.    This  Act  shall  take  effect  immediately. 


CHAPTER  XV. 

An  Act  to  amend  an  Act  entitled  ^'  An  Act  to  establish  a  Penal 
Code,^^  approved  February  I4, 1872,  by  adding  to  chapter  aney 
title  nine,  part  one  thereof,  two  new  sections,  numbered  respect- 
ively two  hwndred  and  sixty-eight  and  two  hwndred  and  sixty- 
nine,  relating  to  the  pimishment  of  seduction  accomplished  arid 
had  under  promise  of  marriage,  and  relating  to  the  effect  of  the 
marriage  of  the  parties  amcemed  after  the  commiman  of  the 
offense. 

[Approred  February  15,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  asfoUows : 

Section  1.  Two  new  sections  are  hereby  added  to  chapter 
one,  of  title  nine,  of  part  one,  of  an  Act  entitled  ''An  Act  to 
establish  a  Penal  Code,"  approved  February  fourteenth,  eigh- 
teen hundred  and  seventy-two,  numbered  respectively  two 
hundred  and  sixty-eight  and  two  hundred  and  sixty-nine,  to 
read  as  follows : 

268.  Every  person  who,  under  promise  of  marriage, 
seduces  and  has  sexual  intercourse  with  an  unmarried  fe- 
male of  previous  chaste  character,  is  punishable  by  impris- 
onment in  the  State  Prison  for  not  more  than  five  years,  or 
by  a  fine  of  not  more  than  five  thousand  dollars,  or  by  both 
such  fine  and  imprisonment. 

269.  The  intermarriage  of  the  parties  subsequent  to 
the  commission  of  the  offense  is  a  bar  to  a  prosecution  for 

rS^^hoi  *  violation  of  the  last  section;  provided,  such  marriage  talte 
^TOMca-  pl&<^^  prior  to  the  finding  of  an  indictment  or  the  filing  of  an 
Son.^         information  charging  such  offense. 


SednctloD. 


PeoAltj. 
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CHAPTER  XVI. 

An  Act  to  provide  for  the  appointment  by  the  Supreme  Court  of 
five  CommissionerSy  to  be  knovm  as  Commissioners  of  the 
Supreme  Court,  and  to  appoint  a  Secretary  therefor,  to  relieve 
said  Court  from  the  overburdened  condition  of  its  calendar, 
and  to  provide  for  the  compensation  of  said  Commissioners 
and  Secretary,  and  to  appropriate  m>oney  therefor. 

[Approved  Febnmry  15,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  * 

Section  1.    The  Supreme  Court  of  the  State  of  California  cSSncom- 
shall  iiDmediately  upon  the  expiration  of  the  term  of  ofBce  "'^'■^'**"' 
of  the  present  Supreme  Court  CommisBioners  appoint  five 
persons   of  legal  learning  and  personal  worth   as   Commis- 
sioners of  said  Court.    It  shall  be  the  duty  of  said  Commis- 
sioners, under  such  rules  and  regulations  as  said  Court  may  Dattes. 
adopt,  to  assist  in  the  performance  of  its  duties  and  in  the 
disposition  of  the  numerous  causes  now  pending  in  said 
Court  undetermined.     The  said  Commissioners   shall  hold  Jgg^^' 
office  for  the  term  of  four  years  from  and  after  their  appoint- 
ment,  during   which  time   they   shall    not    engage   in  the 
practice  of  the  law.    They  shall  each  receive  a  salary  equal  Si»iMy. 
to  the  salary  of  a  Judge  of  said  Court,  payable  at  the  same 
time  and  in  the  same  manner.     Before  entering  upon  the 
discharge  of  their  duties  they  shall  each  take  an  oath  to  sup- 
port the  Constitution  of  the  United  States,  and  the  Constitu- 
tion of  the  State  of  California,  and  to  faithfully  discharge 
the  duties  of  the  office  of  Commissioner  of  the  Supreme 
Court  to  the  best  of  their  ability.    The  said  Court  shall  have  Bemovaiot 
power  to  remove  any  and  all  members  of  said  Commission 
at  any  time  by  an  order  entered  on  the  minutes  of  said  Court, 
and  idl  vacancies  in  said  Commission  shall  be  filled  in  like 
manner. 

Sec.  2.  Upon  the  appointment  of  said  Commissioners,  secretary. 
as  in  this  Act  provided,  said  Court  is  hereby  authorized  to 
appoint  a  Secretary  for  such  Commission,  who  shall  hold 
office  during  the  pleasure  of  the  Court,  not  to  exceed  the 
term  of  said  Commission,  &nd  who  shall  have  a  salary  of  two  salary. 
hundred  dollars  per  month,  payable  at  the  same  time  and  in 
the  sa'me  manner  as  said  Commission. 

Sec.  3.  The  sum  of  sixty-seven  thousand  seven  hundred  tion.'^^'^ 
dollars  is  hereby  appropriated  out  of  any  money  that  is  or 
may  be  in  the  State  Treasury  not  otherwise  appropriated,  for 
the  purpose  of  paying  the  salary  of  said  Commission  and 
Secretary  for  the  remainder  of  the  fortieth  fiscal  year  and  for 
the  forty-first  and  forty-second  fiscal  years;  and  the  Controller 
is  hereby  authorized  to  draw  monthly  warrants  upon  the 
State  Treasury  in  favor  of  said  Commissioners  and  Secretary 
in  the  sum  of  five  hundred  dollars  for  each  of  said  Com- 
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missioners,  and  in  the  sum  of  two  hundred  dollars  for  said 
Secretary. 
Sec.  4.    This  Act  shall  take  effect  from  and  after  its  passage. 


CHAPTER  XVn. 

An  Act  to  amend  section  five  hundred  and  thirty-two  of  an  Act 
entitled  ^^An  Act  to  establish  a  Penal  Code^^^  approved  Febrvr 
ary  H^  1872^  concerning  the  crime  of  obtaining  money  or  prop- 
erty by  false  pretenses. 

[Approved  February  16,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

Section  1.    Section  five  hundred  and  thirty-two  of  the 
Penal  Code  is  hereby  amended  so  as  to  read  as  follows: 
S^MentaJ      ^®^*     Evcry    person    who    knowingly    and    designedly, 
tioiu.         by  false  or  fraudulent  representation  or  pretenses,  defrauds 
any  other  person  of  money  or  property,  or  who  causes  or  pro- 
cures others  to  report  falsely  of  his  wealth  or  mercantile 
Jgjy?an.    character,  and  by  thus  imposing  upon  any  person  obtains 
credit,  and  thereby  fraudulently  gets  into  possession  of  money 
or  property,  is  punishable  in  the  same  manner  and  to  the 
same  extent  as  for  larceny  of  the  money  or  property    so 
obtained. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  XVm. 

An  Act  to  amend  section  four  of  an  Act  entitled  ^^An  Act  author- 
izing  the  ivhcurring  of  indebtedness  by  cities^  towns^  or  mumidr 
pal  corporations  incorporated  under  the  laws  of  the  State^' 
approved  March  ISy  1887,  fixing  the  vnaximum  amount  of 
interest  payable  on  municipal  bonds. 

[Approved  February  16,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

MDnidMa        Section  1.    Section  four  of  an  Act  authorizing  the  incur- 
J^^jp^  ring  of  indebtedness  by  cities,  towns,  or  municipal  corpora- 
tions, incorporated  under  the  laws  of  this  State,  approved 
March  fifteenth,  eighteen  hundred  and  eighty-seven,  is  hereby 
amended  so  as  to  read  as  follows: 

Section  4.  All  municipal  bonds  for  permanent  improve- 
ments, issued  under  the  provisions  of  this  Act,  shall  be  of  a 
character  of  bonds  known  as  serials,  and  shall  be  payable  in 
the  manner  following:  One  twentieth  part  of  the  whole 
amount  of  the  indebte^ess  shall  be  payable  each  and  every 
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year,  on  a  day  to  be  fixed  by  tbe  legislative  branch  of  the 
city,  together  with  the  annual  interest  on  all  sums  unpaid  at 
such  date;  and  the  bonds  shall  be  issued  in  such  amount  as 
the  goyemment  of  such  city  may  determine,  but  not  less 
than  one  hundred  dollars  each,  or  more  than  one  thousand 
dollars  each,  payable  on  the  day  fixed  in  said  bond,  with 
iotereet  not  to  exceed  the  sum  of  seven  per  cent  per  annum. 
Such  bonds  may  be  sold  by  the  said  legislative  branch  of  How»id. 
such  city,  town,  or  municipal  corporation  as  it  may  deter- 
mine,  at  not  less  than  their  face  value,  in  gold  coin  of  the 
United  States,  and  the  proceeds  of  such  sale  shall  be  placed  SSS?*** 
in  the  treasury  of  such  city,  town,  or  municipal  corporation  vi^oeA, 
to  the  credit  of  the   "  Municipal  Improvement  Fund,"  No. 

,  or  other  designation,  and  shall  be  applied  exclusively 

to  the  purposes  and  objects  mentioned  in  the  ordinance  pro- 
viding for  the  issuance  of  such  bonds,  until  said  objects  are 
accomplished;  and  the  residue,  if  any,  shall  be  transferred  to  BesMae. 
the  General  Fund  of  said  city,  town,  or  municipal  corporation. 
Sec.  2.    This  Act  shall  take  effect  &om  and  after  its  passage. 


CHAPTER  XIX. 

An  Act  to  amend  sections  ten,  twenty-two,  and  twenty-seven  of  an 
Act  entitled  ^^An  Act  to  provide  for  the  organization  and  gov- 
ernment of  irrigation  districts,  and  to  provide  for  the  acquisi- 
tion of  water  and  other  property,  and  for  the  distribution  of 
water  thereby  for  irrigation  purposes,"  approved  March  7, 1887, 
relating  to  appointments  to  office  in  case  of  vacancies,  and  to 
assessments  of  real  property,  and  to  the  collection  of  such  assess- 
ments, 

[Approved  February  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  10.    The  Secretary  of  the  Board  of  Directors  must,  g*^^* 
as  soon  as  the  result  is  declared,  enter  in  the  records  of  such 
Board  a  statement  of  such  result,  which  statement  must  show: 

First — ^The  whole  number  of  votes  cast  in  the  district,  and 
in  each  division  of  the  district. 

Second — ^The  names  of  the  persons  voted  for. 

Third — ^The  ofBce  to  fill  which  each  person  was  voted  for. 

Fourth — ^The  number  of  votes  given  in  each  precinct  to  each 
of  such  persons. 

Fifth — ^The  number  of  votes  given  in  each  division  for  the 
office  of  Director,  and  the  number  of  votes  given  in  the  dis- 
trict for  the  offices  of  Assessor,  Collector,  and  Treasurer. 

The  Board  of  Directors  must  declare  elected  the  persons  ^^^^ 
having  the  highest  number  of  votes  given  for  each  office,  tered.  ' 
The  Secretary  must  immediately  make  out  and  deliver  to  ^^^^^^^^ 
such  person  a   certificate  of  election,  signed   by  him  and  of  election. 
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authenticated  with  the  seal  of  the  Board.  In  case  of  the 
vacancy  in  the  office  of  Assessor,  Collector,  or  Treasurer,  the 
vacancy  shall  be  filled  by  appointment  of  the  Board  of 
Directors.  In  case  of  a  vacancy  in  the  office  of  Director,  the 
vacancy  shall  be  filled  by  appointment  by  the  Board  of 
Supervisors  of  the  county  where  the  office  of  such  Board  of 
Directors  is  situated,  from  the  division  in  which  the  vacancy 
occurred.  An  officer  appointed  as  above  provided  shall  hold 
his  office  until  the  next  regular  election  for  said  district,  and 
until  his  successor  is  elected  and  qualified. 

Sec.  2.  Section  twenty-two  of  said  Act  is  hereby  amended 
to  read  as  follows: 

Section  22.  The  Board  of  Directors  shall  then  levy  an 
assessment  sufficient  to  raise  the  annual  interest  on  the  out- 
standing bonds;  and  at  the  expiration  of  ten  years  after  the 
issuing  of  bonds  by  the  Board  must  increase  said  assessment 
for  the  ensuing  ten  years  in  the  following  percentage  of  the 
principal  of  the  whole  amount  of  bonds  then  outstanding, 
to  wit:  For  the  eleventh  year,  five  per  cent;  for  the  twelfth 
year,  six  per  cent;  for  the  thirteenth  year,  seven  per  cent; 
for  the  fourteenth  year,  eight  per  cent;  for  the  fifteenth  year, 
nine  per  cent;  for  the  sixteenth  year,  ten  per  cent;  for  the 
seventeenth  year,  eleven  per  cent;  for  the  eighteenth  year, 
thirteen  per  cent;  for  the  nineteenth  year,  fifteen  per  cent;  * 
and  for  the  twentieth  year,  a  percentage  sufficient  to  pay  off 
said  bonds.  The  Secretary  of  the  Board  must  compute  and 
enter  in  a  separate  column  of  the  assessment  book  the  re- 
spective sums  in  dollars  and  cents  to  be  paid  as  an  assessment 
on  the  property  therein  enumerated  When  collected  the 
assessment  shall  be  paid  into  the  district  treasury,  and  shall 
constitute  a  special  fund,  to  be  called  the  "Bond  Fund  of 

Irrigation  District."    In  case  of  the  neglect  or  refusal 

of  the  Board  of  Directors  to  cause  such  assessment  and  levy 
to  be  made,  as  in  this  Act  provided,  then  the  assessment  of 
property  made  by  the  County  Assessor  and  the  State  Board 
of  Equalization  shall  be  adopted  and  shall  be  the  basis  of 
assessments  for  the  district,  and  the  Board  of  Supervisors  of 
the  county  in  which  the  office  of  the  Board  of  Directors  is 
situated  shall  cause  an  assessment  roll  for  said  district  to  be 
prepared,  and  shall  make  the  levy  required  by  this  Act  in 
the  same  manner  and  with  like  efiect  as  if  the  same  had 
been  made  by  said  Board  of  Directors,  and  all  expenses  inci- 
dent thereto  shall  be  borne  by  such  district.  In  case  of  the 
neglect  or  refusal  of  the  Collector  or  Treasurer  of  the  district 
to  perform  the  duties  imposed  by  law,  then  the  Tax  Collector 
and  Treasurer  of  the  county  in  which  the  office  of  the  Board 
of  Directors  is  situated  must  respectively  perform  such  duties, 
and  shall  be  accountable  therefor  upon  their  official  bonds  as 
in  other  cases. 

Sec.  3.  Section  twenty-seven  of  said  Act  is  hereby  amended 
to  read  as  follows: 

Section  27.  The  owner  or  person  in  possession  of  any  real 
estate  oifered  for  sale  for  assessments  du^  thereon  may  desig- 
nate in  writing  to  the  Collector,  prior  to  the  sale,  what  por- 
tion of  the  property  he  wishes  sold,  if  less  than  the  whole; 
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but  if  the  owner  or  possessor  does  not,  then  the  Collector  may 
designate  it,  and  the  person  who  will  take  the  least  quantity 
of  the  land,  or  in  case  an  undivided  interest  is  assessed,  then 
the  smallest  portion  of  the  interest,  and  pay  the  assessments 
and  costs  dne»  including  two  dollars  to  the  Collector  for  the 
duplicate  certificate  of  sale,  is  the  purchaser.  If  the  pur- 
chaser does  not  pay  the  assessments  and  costs  before  ten 
o'clock  A.  M.  the  following  day,  the  property  on  the  next  sale 
day  must  be  resold  for  the  assessments  and  costs.  But  in  case 
there  is  no  purchaser  in  good  faith  for  the  same  on  the  first 
day  that  the  property  is  offered  for  sale,  then,  when  the  prop- 
erty is  ofiered  thereafter  for  sale,  and  there  is  no  purchaser 
in  good  faith  for  the  same,  the  whole  amount  of  the  prop- 
erty assessed  shall  be  struck  off  to  the  irrigation  district 
within  which  such  lands  are  situated  as  the  purchaser,  and 
the  duplicate  certificate  delivered  to  the  Treasurer  of  the 
district,  and  filed  by  him  in  his  office.  No  charge  shall  be 
made  for  the  duplicate  certificate  where  the  district  is  the 
purchaser,  and,  in  such  case,  the  Collector  shall  make  an 
entry,  "Sold  to  the  district,"  and  he  shall  be  credited  with 
the  amount  thereof  in  his  settlement.  An  irrigation  district,  J^J^^u^^ 
as  a  purchaser  at  such  sale,  shall  be  entitled  to  the  same  purchaser, 
rights  as  a  private  purchaser,  and  the  title  so  acquired  by  the 
'  district,  subject  to  the  right  of  redemption  herein  provided, 
may  be  conveyed  by  deed,  executed  and  acknowledged  by 
the  President  and  Secretary  of  said  Board;  provided,  that 
authority  to  so  convey  must  be  conferred  by  resolution  of 
the  Board,  entered  on  its  minutes,  fixing  the  price  at  which 
such  sale  may  be  made,  and  such  conveyance  shall  not  be 
made  for  a  less  sum  than  the  reasonable  market  value  of 
such  property.  After  receiving  the  amount  of  assessments 
and  costs,  the  Collector  must  make  out  in  duplicate  a  certif- 
icate, dated  on  the  day  of  sale,  stating  (when  known)  the 
names  of  the  person  assessed,  a  description  of  the  land  sold, 
the  amount  paid  therefor,  that  it  was  sold  for  assessments, 
giving  the  amount  and  year  of  the  assessment,  and  specify- 
ing the  time  when  the  purchaser  will  be  entitled  to  a  deed. 
The  certificate  must  be  signed  by  the  Collector,  and  one  copy 
delivered  to  the  purchaser,  and  the  other  filed  in  the  office 
of  the  County  Recorder  of  the  county  in  which  the  land  is 
situated. 

S£c.  4.    This  Act  shall  take  effect  firom  and  after  its  pas- 
sage. 
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CHAPTER  XX. 

An  Act  amendatory  of  and  supplemental  to  an  Act  entitled  ^^An 
Act  to  provide  for  the  organization  and  government  of  irriga- 
tion districts,  and  to  provide  for  the  acquisition  of  water  and 
other  property,  and  for  the  distribution  of  water  thereby  for 
irrigation  purposes,^^  approved  March  7,  1887,  and  providing 
for  a  change  of  the  boundaries  of  irrigation  districts,  by  includ- 
ing oif^er  lands  therein. 

[Approved  February  16,  1889.] 

The  People  of  the  State  of  Calif ornia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  The  boundaries  of  any  irrigation  district  now 
or  hereafter  organized  under  the  provisions  of  an  Act  entitled 
"An  Act  to  provide  for  the  organization  and  government  of 
irrigation  districts,  and  to  provide  for  the  acquisition  of  water 
and  other  property,  and  for  the  distribution  of  water  thereby 
for  irrigation  purposes,"  approved  March  7,  1887,  may  be 
changed  in  the  manner  herein  prescribed;  but  such  change 
of  the  boundaries  of  the  district  shall  not  impair  or  affect  its 
organization,  or  its  rights  in  or  to  property,  or  any  of  its 
rights  or  privileges  of  whatsoever  kind  or  nature;  nor  shall 
it  afifect,  impair,  or  discharge  any  contract,  obligation,  lien, 
or  charge  for  or  upon  which  it  was  or  might  become  liable 
or  chargeable,  had  such  change  of  its  boundaries  not  been 
made. 

Sec  2.  The  holder  or  holders  of  title,  or  evidence  of  title, 
representing  one  half  or  more  of  any  body  of  lands  adjacent 
to  the  boundary  of  an  irrigation  district,  which  aria  con- 
tiguous, and  which,  taken  together,  constitute  one  tract  of 
land,  may  file  with  the  Board  of  Directors  of  said  district  a 
petition  in  writing,  praying  that  the  boundaries  of  said  dis- 
trict may  be  so  changed  as  to  include  therein  said  lands. 
The  petition  shall  describe  the  boundaries  of  said  parcel  or 
tract  of  land,  and  shall  also  describe  the  boundaries  of  the 
several  parcels  owned  by  the  petitioners,  if  the  petitioners  be 
the  owners  respectively  of  distinct  parcels,  but  such  descrip-. 
tions  need  not  be  more  particular  than  they  are  required  to 
be  when  such  lands  are  entered  by  the  County  Assessor  in. 
the  Assessment  Book.  Such  petition  must  contain  the  as- 
sent of  the  petitioners  to  the  inclusion  within  said  district  of 
the  parcels  or  tracts  of  land  described  in  the  petition,  and  of 
which  said  petition  alleges  they  are  respectively  the  owners; 
and  it  must  be  acknowledged  in  the  same  manner  that  con- 
veyances of  land  are  required  to  be  acknowledged. 

Sec.  3.  The  Secretary  of  the  Board  of  Directors  shall  cause 
a  notice  of  the  filing  of  such  petition  to  be  given  and  pub- 
lished in  the  same  manner  and  for  the  same  time  that  no- 
tices of  special  elections  for  the  issue  of  "bonds  are  required 
by  said  Act  to  be  published.  The  notice  shall  state  the  filing 
of  such  petition  and  the  names  of  the  petitioners,  a  descrip- 
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tion  of  the  lands  mentioned  in  said  petition,  and  the  prayer 
of  said  petition;  and  it  shall  notify  all  persons  interested  in 
or  that  may  be  affected  by  such  change  of  the  boundaries  of 
the  district  to  appear  at  the  office  of  said  Board  at  a  time 
named  in  said  notice  and  show  cause  in  writing,  if  any  they 
have,  why  the  change  in  the  boundaries  of  said  district,  as 
proposed  in  said  petition,  should  not  be  made.  The  time  to 
be  specified  in  the  notice  at  which  they  shall  be  required  to 
show  cause  shall  be  the  regular  meeting  of  the  Board  next 
after  the  expiration  of  the  time  for  the  publication  of  the 
notice.  The  petitioners  shall  advance  to  the  Secretary  suffi-  Sgg^*"*  ®' 
cient  money  to  pay  the  estimated  costs  of  all  proceedings 
under  this  Act. 

Sec.  4.  The  Board  of  Directors,  at  the  time  and  place  SgJHf"' 
mentioned  in  the  said  notice,  or  at  such  other  time  or  times 
to  which  the  hearing  of  said  petition  may  be  adjourned,  shall 
proceed  to  hear  the  petition,  and  all  the  objections  thereto 
presented  in  writing  by  any  person  showing  cause  as  afore- 
said why  said  proposed  change  of  the  boundaries  of  the  dis- 
trict should  not  be  made.  The  failure  by  any  person  inter- 
ested in  said  district,  or  in  the  matter  of  the  proposed  change 
of  its  boundaries,  to  show  cause,  in  writing,  as  aforesaid,  shall 
be  deemed  and  taken  as  an  assent  on  his  part  to  a  change  of 
the  boundaries  of  the  district  as  prayed  for  in  said  petition, 
or  to  such  a  change  thereof  as  will  include  a  part  of  said 
lands.  And  the  filing  of  such  petition  with  said  Board,  as 
aforesaid,  shall  be  deemed  and  taken  as  an  assent  on  the  part 
of  each  and  all  of  such  petitioners  to  such  a  change  of  said 
boundaries  that  they  may  include  the  whole  or  any  portion 
of  the  lands  described  in  said  petition. 

Sec.  5.  The  Board  of  Directors  to  whom  such  petition  is  PetitionerB 
presented  may  require  as  a  condition  precedent  to  the  grant-  Saeued. 
ing  of  the  same  that  the  petitioners  shall  severally  pay  to 
such  district  such  respective  sums,  as  nearly  as  the  same  can 
be  estimated  (the  several  amounts  to  be  determined  by  the 
Board),  as  said  petitioners  or  their  grantors  would  have  been 
required  to  pay  to  such  district  as  assessments  had  such  lands 
been  included  in  such  district  at  the  time  the  same  was  origi- 
nally formed. 

Sec.  6.    The  Board  of  Directors,  if  they  deem  it  not  for  the  2JJ®^*J; 
best  interests  of  the  district  that  a  change  of  its  boundaries  tS^S^ 
be  BO  made  as  to  include  therein  the  lands  mentioned  in  the 
petition,  shall  order  that  the  petition  be  rejected.      But  if 
they  deem  it  for  the  best  interests  of  the  district  that  the 
boundaries  of  said  district  be  changed,  and  if  no  person  inter- 
ested in  said  district  or  the  proposed  change  of  its  boundaries,  SS"blf^** 
shows  cause  in  writing  why  the  proposed  change  should  not  chMged. 
be  made,  or  if,  having  shown  cause,  withdraws  the  same,  the 
Board  may  order  that  the  boundaries  of  the  district  be  so 
changed  as  to  include  therein  the  lands  mentioned  in  said 
petition  or  some  part  thereof.    The  order  shall  describe  the  OMer.whrt 
Doundaries  as  changed,  and  shall  also  describe  the  entire  <i«acribe 
boundaries  of  the  district  as  they  will  be  after  the  change 
thereof  as  aforesaid  is  made;  and  for  that  purpose  the  Board 
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may  cause  a  survey  to  be  made  of  such  portions  of  Buch 
boundary  as  is  deemed  necessary. 

Sec.  7.  If  any  person  interested  in  said  district,  or  the 
proposed  change  of  its  boundaries,  shall  show  cause  as  afore- 
said why  such  boundaries  should  not  be  changed,  and  shall 
not  withdraw  the  same,  and  if  the  Board  of  Directors  deem 
it  for  the  best  interests  of  the  district  that  the  boundaries 
thereof  be  so  changed  as  to  include  therein  the  lands  men- 
tioned in  the  petition,  or  some  part  thereof,  the  Board  shall 
adopt  a  resolution  to  that  effect.  The  resolution  shall 
describe  the  exterior  boundaries  of  the  lands  which  the 
Board  are  of  the  opinion  should  be  included  within  the 
boundaries  of  the  district  when  changed. 

Sec.  8.  Upon  the  adoption  of  the  resolution  mentioned  in 
the  last  preceding  section,  the  Board  shall  order  that  an 
election  be  held  within  said  district,  to  determine  whether 
the  boundaries  of  the  district  shall  be  changed  as  mentioned 
in  said  resolution;  and  shall  fix  the  time  at  which  such  elec- 
tion shall  be  held,  and  cause  notice  thereof  to  be  given  and 
published.  Such  notice  shall  be  given  and  published,  and 
such  election  shall  be  held  and  conducted,  the  returns 
thereof  shall  be  made  and  canvassed,  and  the  result  of 
the  election  ascertained  and  declared,  and  all  things  per- 
taining thereto  conducted  in  the  manner  prescribed  by  said 
Act  in  case  of  a  special  election  to  determine  whether  bonds 
of  an  irrigation  district  shall  be  issued.  The  ballots  cast 
at  said  election  shall  contain  the  words  "For  change  of 
boundary,"  or  "Against  change  of  boundary,"  or  words 
equivalent  thereto.  The  notice  of  election  shall  describe  the 
proposed  change  of  the  boundaries  in  such  manner  and  terms 
that  it  can  readily  be  traced. 

Sec.  9.  If  at  such  election  a  majority  of  all  the  votes  cast 
at  said  election  shall  be  against  such  change  of  the  bounda- 
ries of  the  district,  the  Board  shall  order  that  said  petition 
be  denied,  and  shall  proceed  no  further  in  that  matter.  But 
if  a  majority  of  such  votes  be  in  favor  of  such  change  of  the 
boundaries  of  the  district,  the  Board  shall  thereupon  order 
that  the  boundaries  be  changed  in  accordance  with  said  reso- 
lution adopted  by  the  Board.  The  said  order  shall  describe 
the  entire  boundaries  of  said  district,  and  for  that  purpose 
the  Board  may  cause  a  survey  of  such  portions  thereof  to  be 
made  as  the  Board  may  deem  necessary. 

Sec.  10.  Upon  a  change  of  the  boundaries  of  a  district 
being  made,  a  copy  of  the  order  of  the  Board  of  Directors 
ordering  such  change,  certified  by  the  President  and  Secre- 
tary of  the  Board,  shall  be  filed  for  record  in  the  Recorder's 
ofBce  of  each  county  within  which  are  situated  any  of  the 
lands  of  the  district,  and  thereupon  the  district  shall  be  and 
remain  an  irrigation  district,  as  fully,  and  to  every  intent 
and  purpose,  as  if  the  lands,  which  are  included  in  the  dis- 
trict by  the  change  of  the  boundaries,  as  aforesaid,  had  been 
included  therein  at  the  original  organization  of  the  district. 

Sec.  11.  Upon  the  filing  of  the  copies  of  the  order,  as  in 
the  last  preceding  section  mentioned,  the  Secretary  shall 
record  in  the  minutes  of  the  Board  the  petition  aforesaid; 
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and  the  said  minutes,  or  a  certified  copy  thereof,  ehall  be 
ndmissible  in  evidence,  with  the  same  effect  as  the  petition. 

Sec.  12.  A  guardian,  an  executor,  or  an  administrator  of  JSJJS^^ 
an  estate,  who  is  appointed  as  such  under  the  laws  of  this  JJ^"***'' 
State,  and  who,  as  such  guardian,  executor,  or  administrator, 
is  entitled  to  the  possession  of  the  lands  belonging  to  the 
estate  which  he  represents,  may,  on  behalf  of  his  ward  or  the 
estate  which  he  represents,  upon  being  thereunto  authorized 
by  the  proper  Court,  sign  and  acknowledge  the  petition  in 
this  Act  mentioned,  and  may  show  cause,  as  in  this  Act  men- 
tioned, why  the  boundaries  of  the  district  should  not  be 
changed. 

Sec.  13.  In  case  of  the  inclusion  of  any  land  within  any  B«ffljgOT 
district  by  proceedings  under  this  Act,  the  Board  of  Directors 
must,  at  least  thirty  days  prior  to  the  next  succeeding  general 
election,  make  an  order  redividing  such  district  into  five 
divisions,  as  nearly  equal  in  size  as  may  be  practicable,  which 
shall  be  nnnxbered  First,  Second,  Third,  Fourth,  and  Fifth, 
and  one  Director  shall  thereafter  be  elected  by  each  division. 
For  the  purposes  of  elections  the  Board  of  Directors  must 
establish  a  convenient  number  of  election  precincts  in  said  fl'S^^SSa, 
districts,  and  define  the  boundaries  thereof,  which  said  pre- 
cincts may  be  changed  from  time  to  time,  as  the  Board  may 
deem  necessary. 

Sec.  14.    This  Act  shall  take  effect  from  and  after  its 
passage. 


CHAPTER  XXL 

An  Act  amendatory  of  ar^  supplemental  to  an  Act  entitled  ''  An 
Act  to  provide  for  the  organization  and  government  of  irrigcb- 
tion  districts^  and  to  provide  for  the  acquisition  of  water  and 
other  property,  and  for  the  distribution  of  water  thereby  for 
irrigation  purposes"  approved  March  seventh,  one  thousand 
eight  hundred  and  eighty-seven,  providing  for  the  exclusion  of 
certain  lands  within  any  such  district, 

[Approved  Febmwy  16,  18S9.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  asfoUows: 

Section  1.    The  boundaries  of  any  irrigation  district,  now  Jf^iSi^ttoi 
or   hereafter    organized    under    the    provisions    of   an   Act  g^JJ^^ 
entitled  "An  Act  to  provide  for  the  organization  and   gov-  changed, 
emment  of  irrigation  districts,  and  to  provide  for  the  acqui- 
sition of  water  and  other  property,  and  for  the  distribution  of 
water  thereby  for  irrigation  purposes,"  approved  March  sev- 
enth, one  thousand  eight  hundred  and  eighty-seven,  may  be 
changed,  and  tracts  of  land  which  were  included  within  the 
boundaries  of  such  district,  at  or  after  its  organization  under 
the  provisions  of  said  Act,  may  be  excluded  therefrom,  in 
the  manner  herein  prescribed;   but  neither  such  change  of 
the  boundaries  of  the  district,  nor  such  exclusion  of  lands 
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from  the  district,  shall  impair  or  affect  its  organization,  or 
its  rights  in  or  to  property,  or  any  of  its  rights  or  privileges 
of  whatever  kind  or  nature;  nor  shall  it  affect,  impair,  or 
discharge  any  contract,  obligation,  lien,  or  charge  for  or  upon 
which  it  was  or  might  become  liable  or  chargeable  had  such 
chiEtnge  of  its  boundaries  not  been  made,  or  had  not  any  land 
been  excluded  from  the  district. 

Sec.  2.  The  owner  or  owners  in  fee  of  one  or  more  tracts 
of  land,  which  constitute  a  portion  of  an  irrigation  district, 
may  file  with  the  Board  of  Directors  of  the  district  a  petition, 
praying  that  such  tracts,  and  any  other  tracts  contiguous 
thereto,  may  be  excluded  and  taken  from  said  district.  The 
petition  shall  describe  the  boundaries  of  the  land  which  the 
petitioners  desire  to  have  excluded  from  the  district,  and  also 
the  lands  of  each  of  such  petitioners,  which  are  included 
within  such  boundaries;  but  the  description  of  such  lands 
need  not  be  more  particular  or  certain  than  is  required  when 
the  lands  are  entered  in  the  assessment  book  by  the  County 
Assessor.  Such  petition  must  be  acknowledged  in  the  same 
manner  and  form  as  is  required  in  case  of  a  conveyance  of 
land,  and  the  acknowledgment  shall  have  the  same  force 
and  effect  as  evidence  as  the  acknowledgment  of  such  con- 
veyance. 

Sec.  3.  The  Secretary  of  the  Board  of  Directors  shall 
cause  a  notice  of  the  filing  of  such  petition  to  be  published 
for  at  least  two  weeks  in  some  newspaper  published  in  the 
county  where  the  ofiice  of  the  Board  of  Directors  is  situated, 
and  if  any  portion  of  such  territory  to  be  excluded  lie  within 
another  county  or  counties,  then  said  notice  shall  be  so  pub- 
lished in  a  newspaper  published  within  each  of  said  counties; 
or  if  no  newspaper  be  published  therein,  then  by  posting 
such  notice  for  the  same  time  in  at  least  three  public  places 
in  said  district,  and,  in  case  of  the  positing  of  said  notices, 
one  of  said  notices  must  be  so  posted  on  the  lands  proposed 
to  be  excluded.  The  notice  shall  state  the  filing  of  such 
petition;  the  names  of  the  petitioners;  a  description  of  the 
lands  mentioned  in  said  petition,  and  the  prayer  of  said 
petition;  and  it  shall  notify  all  persons  interested  in  or  that 
may  be  affected  by  such  change  of  the  boundaries  of  the 
district,  to  appear  at  the  office  of  said  Board  at  a  time  named 
in  said  notice,  and  show  cause  in  writing,  if  any  they  have, 
why  the  change  of  the  boundaries  of  said  district,  as  pro- 
posed in  said  petition,  should  not  be  made.  The  time  to  be 
specified  in  the  notice  at  which  they  shall  be  required  to 
show  cause  shall  be  the  regular  meeting  of  the  Board  next 
after  the  expiration  of  the  time  for  the  publication  of  the 
notice. 

Sec.  4.  The  Board  of  Directors,  at  the  time  and  place 
mentioned  in  the  notice,  or  at  the  time  or  times  to  which 
the  hearing  of  said  petition  may  be  adjourned,  shall  proceed 
to  hear  the  petition  and  all  objections  thereto  presented  in 
writing  by  any  person  showing  cause  as  aforesaid  why  the 
prayer  of  said  petition  should  not  be  granted.  The  failure 
of  any  person  interested  in  said  district  to  show  cause  in 
writing  why  the  tract  or  tracts  of  land  mentioned  in  said 
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petition  sliould  not  be  excluded  from  said  district,  shall  be 
deemed  and  taken  as  an  assent  by  him  to  the  exclusion  of 
such  tract  or  tracts  of  land,  or  any  part  thereof,  from  said 
district;  and  the  filing  of  such  petition  with  such  Board,  as 
aforesaid,  shall  be  deemed  and  taken  as  an  assent  by  each 
and  all  of  such  petitioners  to  the  exclusion  from  such  dis- 
trict of  the  lands  mentioned  in  the  petition,  or  any  part 
thereof. 

Sec.  5.  The  Board  of  Directors,  if  they  deem  it  not  for  the  ^*Jo? 
best  interest  of  the  district  that  the  lands  mentioned  in  the  ^^^"^^ 
petition,  or  some  portion  thereof,  should  be  excluded  from 
said  district,  shall  order  that  said  petition  be  denied;  but  if 
they  deem  it  for  the  best  interests  oi  the  district  that  the  lands 
mentioned  in  the  petition,  or  some  portion  thereof,  be  ex- 
cluded from  the  district,  and  if  no  person  interested  in  the 
district  show  cause  in  writing  why  the  said  lands,  or  some 
portion  thereof,  should  not  be  excluded  from  the  district,  or  if, 
having  shown  cause,  withdraws  the  same,  and  also,  if  there 
be  no  outstanding  bonds  of  the  district,  then  the  Board  may 
order  that  the  lands  mentioned  in  the  petition,  or  some 
defined  portion  thereof,  be  excluded  from  the  district. 

Sec.  6.    If  there  be  outstanding  bonds  of  the  district,  then  oststeod- 
the  Board  may  adopt  a  resolution  to  the  eflFect  that  the  Board  "***®'*^ 
deems  it  to  the  best  interest  of  the  district  that  the  lands 
mentioned  in  the  petition,  or  some   portion  thereof,  should 
be  excluded  from  the  district.    The  resolution  shall  describe 
such  lands  so  that  the  boundaries  thereof  can  readily  be 
traced.     The  holders  of  such  outstanding  bonds  may  give  Aaaentof 
their  assent  in  writing  to  the  effect  that  they  severally  con-  hofden 
sent  that  the  Board  may  make  an  order  by  which  the  lands  "«''*'^ 
mentioned  in  the  resolution  may  be  excluded  from  the  dis- 
trict.    The  assent  must  be  acknowledged  by  the  several  hold- 
ers of  such  bonds  in  the  same  manner  and  form  as  is  required 
in  case  of  a  conveyance  of  land,  and  the  acknowledgment 
shall  have  the  same  force  and  effect  as  evidence  as  the  ac- 
knowledgment of  such    conveyance.     The  assent  shall  be  to  be  filed 
filed  with  the  Board  and  must  be  recorded  in  the  minutes  of  Soud!^^ 
tiie  Board;  and  said  minutes,  or  a  certified  copy  thereof,  shall 
be  admissible  in  evidence  with  the  same  effect  as  the  said 
assent;  but  if  such  assent  be  not  filed,  the  Board  shall  deny 
and  dismiss  said  petition. 

Sec  7.     If  the  assent  aforesaid  of  the  holders  of  said  bonds  when 
be  filed  and  entered  of  record  as  aforesaid,  and  if  there  be  oSietS^ 
objections  presented  by  any  person  showing  cause  as  afore-  ^^ 
said,  which  have  not  been  withdrawn,  then  the  Board  may 
order  an  election  to  be  held  in  said  district,  to  determine 
whether  an  order  shall   be  made  excluding  said  land  from 
the  district  as  mentioned  in  said  resolution.     The  notice  of  JI^l^^ 
such  election  shall  describe  the  boundary  cf  all  lands  which  ^jJfS* 
it  is  proposed  to  exclude,  and  such  notice  shall  be  published 
for  at  least  two  weeks  prior  to  such  election  in  a  newspaper 
published  within  the  county  where  the  ofl5ce  of  the  Board  of 
Directors  is  situated;  and  if  any  portion  of  such  territory  to 
be  excluded  lie  within  another  county  or  counties,  then  said 
notice  shall  be  so  published  in  a  newspaper  published  within 
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each  of  such  counties.  Such  notice  shall  require  the  electors 
to  cast  ballots  which  shall  contain  the  words  ^^  For  Exclusion/* 
or  '^  Against  Exclusion,"  or  words  equivalent  thereto.  Such 
election  shall  be  conducted  in  accordance  with  the  general 
election  laws  of  the  State;  provided^  that  no  particular  form 
of  ballot  shall  be  required. 

Sec.  8.  If  at  such  election  a  majority  of  all  the  votes  cast 
shall  be  against  the  exclusion  of  said  lands  from  the  district^ 
the  Board  shall  deny  and  dismiss  said  petition  and  proceed 
no  further  in  said  matter;  but  if  a  majority  of  such  votes  be 
in  favor  of  the  exclusion  of  said  lands  from  the  district,  the 
Board  shall  thereupon  order  that  the  said  lands  mentioned 
in  said  resolution  be  excluded  from  the  district.  The  said 
order  shall  describe  the  boundaries  of  the  district,  should  the 
exclusion  of  the  said  lands  from  said  district  change  the 
boundaries  of  the  district;  and  for  that  purpose  the  Board 
may  cause  a  survey  to  be  made  of  such  portions  of  the  bound- 
aries as  the  Board  may  deem  necessary. 

Sec.  9.  Upon  the  entry  in  the  minutes  of  the  Board  of 
any  of  the  orders  hereinbefore  mentioned,  a  copy  thereof^ 
certified  by  the  President  and  the  Secretary  of  the  Board,  shall 
be  filed  for  record  in  the  Recorder's  office  of  each  county 
within  which  are  situated  any  of  the  lands  of  the  district, 
and  thereupon  said  district  shall  be  and  remain  an  irrigation 
district  as  fully,  to  every  intent  and  purpose,  as  it  would  be 
had  no  change  been  made  in  the  boundaries  of  the  district, 
or  had  the  lands  excluded  therefrom  never  constituted  a 
portion  of  the  district. 

Sec.  10.  If  the  lands  excluded  from  any  district  under 
this  Act  shall  embrace  the  greater  portion  of  any  division  or 
divisions  of  such  district,  then  the  office  of  Director  for  such 
division  or  divisions  shall  become  and  be  vacant  at  the  expi- 
ration of  ten  days  from  the  final  order  of  the  Board,  under 
section  eight  of  this  Act,  excluding  said  lands,  and  such 
vacancy  or  vacancies  shall  be  filled  by  appointment  by  the 
Board  of  Supervisors  of  the  county  where  the  office  of  such 
Board  is  situated  from  the  district  at  large.  A  Director, 
appointed  as  above  provided,  shall  hold  his  office  until  the 
next  regular  election  for  said  district,  and  until  his  successor 
is  elected  and  qualified. 

Sec.  11.  At  least  thirty  days  before  the  next  general  elec- 
tion of  such  district,  the  Board  of  Directors  thereof  shall 
make  an  order  dividing  said  district  into  five  divisions,  as 
nearly  equal  in  size  as  may  be  practicable,  which  shall  be 
numbered  first,  second,  third,  fourth,  and  fifth,  and  one 
Director  shall  be  elected  by  each  division.  For  the  purposes 
of  elections  in  such  district,  the  said  Board  of  Directors  must 
establish  a  convenient  number  of  election  precincts,  and 
define  the  boundaries  thereof,  which  said  precincts  may  be 
changed  from  time  to  time,  as  the  Board  of  Directors  may 
deem  necessary. 

Sec.  12.  A  guardian,  an  executor,  or  an  administrator  of 
an  estate,  who  is  appointed  as  such  under  the  laws  of  this 
State,  and  who,  as  such  guardian,  executor,  or  administrator, 
is  entitled  to  the  possession   of  the  lands  belonging  to  the 
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estate  wUch  he  represents,  may,  on 'behalf  of  his  ward  or 
the  estate  which  he  represents,  upon  being  thereto  properly 
authorized  by  the  proper  Court,  sign  and  acknowledge  the 
petition  in  this  Act  mentioned,  and  may  show  cause,  as  in 
this  Act  provided,  why  the  boundaries  of  the  district  should 
not  be  changed. 

Sec.  13.  In  case  of  the  exclusion  of  any  lands  under  the  itefonding 
provisions  of  this  Act,  there  shall  be  refunded  to  any  and  all  m^S?"" 
persons  who  have  paid  any  assessment  or  assessments  to  such 
district,  or  any  lands  so  excluded,  any  sum  or  sums  so  paid. 
Such  paymen^ts  shall  be  made  in  the  same  manner  as  other 
claims  against  such  district,  and  from  such  fund  or  funds  as 
the  Board  of  Directors  may  designate. 

Sec.  14.    This  Act  shall   take  effect  from  and   after  its 
passage. 


CHAPTER  XXn. 

An  Act  to  provide  for  the  deficiency  in  the  appropriation  for  the 
salary  of  the  Deputy  Reporter  of  the  dedeuyne  of  Hie  Supreme 
Court  during  the  first  eleven  months  of  the  thirty-nivUh  fiscal 
year. 

[Approved  February  19,  1889.] 

The  People  of  the  State  of  Calif  omiay  represented  in  Senate  and 

Assembly^  do  enact  asfoUows: 

Section  1.    The  sum  of  two  thousand  two  hundred  dol-  gSjSSJ^gJ. 
lars  is  hereby  appropriated  out  of  any  moneys  in  the  Greneral  g^^eme 
Fond  of  the  State  Treasury  not  otherwise  appropriated,  to  <»»^ 
pay  the  deficiency  in  the  appropriation  for  the  salary  of  the 
I>q>uty  Reporter  of  the  decisions  of  the  Supreme  Court  for 
the  first  eleven  months  of  the  thirty-ninth  fiscal  year. 

Sbc.  2.    This  Act  shall  take  effect  immediately. 


CHAPTER  XXHL 

An  Act  entitled  an  Act  to  establish  a  Branch  Insane  Asylum  for 
the  Insane  of  the  State  of  Calif omia,  at  Uhiahj  to  be  known 
as  the  '^ Mendocino  State  insane  Asylum"  and  appropriating 
money  therefor, 

[Approved  Febmary  20,  1889.] 

Tke  People  of  the  State  of  California,  represented  %n  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  There  shall  be  established  at  or  within  three  Mendocino 
miles  of  Ukiah,  Mendocino  County,  State  of  California,  an  Asyiomfor 
institution  for  the  care  and  treatment  of  the  insane,  to  be  *^®^°*^®- 
designated  as  the  Mendocino  State  Asylum  for  the  Insane. 

Sec.  2.    The  Governor  shall  apix)int  five  Directors  to  select  i>irecto» 
the  site  for  said  asylum,  and  to  obtain  the  title  thereto,  and 
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to  manage  the  affairs  of  the  iDstitution,  three  of  whom  shall 
be  residents  of  the  county;  and  he  shall  designate  at  the 
time  of  such  apx>ointment  their  respective  terms  of  office,  in 
accordance  with  the  following  classification,  to  wit:  three  of 
said  Directors  shall  serve  for  two  years,  and  two  of  said  Direc- 
tors shall  serve  for  four  years,  from  the  time  of  their  appoint- 
ment. Their  successors  shall  be  appointed  by  the  Governor, 
and  shall  hold  their  offices  for  the  term  of  four  years,  and 
until  their  successors  are  appointed  and  qualified.  In  case 
of  a  vacancy  occurring  in  said  Board,  the  Governor  shall 
appoint,  in  the  manner  aforesaid,  to  fill  the  unexpired  term. 

Sec.  3.  The  Directors  provided  for  in  the  preceding  sec- 
tion shall  qualify  by  taking  the  usual  oath  of  office,  and  shall 
enter  upon  their  duties  within  thirty  days  after  their  appoint^ 
ment. 

Sec.  4.  The  Directqrs  shall  procure  and  adopt  plans,  draw- 
ings, and  specifications  for  the  construction  of  the  asylum 
and  other  buildings,  and  the  improvement  of  the  grounds, 
and  shall  make  provision  for  the  erection  of  the  buildings, 
and  cause  the  same  to  be  carried  out  in  accordance  with  such 

Slans  and  specifications,  and  on  such  terms  as  they  may 
eem  proper;  provided,  that  the  Directors  shall  not  adopt 
any  plans  for  the  asylum  or  other  buildings  that  will  not 
secure  the  building  and  finishing  of  at  least  one  section 
thereof  suitable  for  the  accommodation  and  treatment  of 
patients  with  the  appropriation  named  in  this  Act. 

Sec.  5.  The  Directors  and  other  officers  shall  have  no 
interest,  direct  or  indirect,  in  the  furnishing  of  any  building 
materials,  or  in  any  contracts  for  the  same,  or  in  any  contract 
for  labor  in  the  erection  of  said  asylum,  nor  in  any  contract 
for  any  labor,  material,  or  supplies  ifor  the  maintenance 
thereof. 

Sec  6.  The  plans  and  specifications  for  said  asylum  shall 
be  upon  the  basis  of  accommodating  not  exceeding  five  hun- 
dred patients  at  any  one  time. 

Sec.  7.  The  Board  of  Directors  shall  be  known  by  the 
name  and  style  of  ''  The  Board  of  Directors  of  the  Mendocino 
State  Asylum  for  the  Insane."  They  shall  have  power  to 
govern,  manage,  and  administer  the  affairs  of  said  asylum, 
and  make  and  adopt  by-laws  for  their  own  government 
and  the  government  of  said  asylum.  They  shall  cause  to  be 
kept  a  full  and  correct  record  of  their  proceedings,  which 
shall  be  open  at  all  times  to  the  inspection  of  any  citizen 
desiring  to  examine  the  same.  They  shall  hold  stated  meet- 
ings at  the  asylum  monthly,  and  a  majority  of  the  Board 
shall  constitute  a  quorum  for  the  transaction  of  business^ 
They  shall  make  a  thorough  inquiry  into  all  the  departments 
of  labor  and  expense,  and  a  careful  examination  of  the 
buildings,  property,  and  general  condition  of  the  asylum. 
They  shall  submit  to  the  Grovernor  biennially,  on  or  before 
the  first  day  of  September  next  preceding  the  regular  session 
of  the  Legislature,  a  report  showing  the  receipts  and  expen- 
ditures, the  general  condition  of  the  asylum,  the  number  of 
patients  under  treatment  during  the  two  preceding  years,  and 
such  other  matters  touching  the  general  affairs  of  the  asylum 
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as  they  may  deem  advisable.  As  soon  as  they  shall  deem  it 
necessary  for  the  proper  completion,  furnishing,  and  man- 
agement of  said  institution,  the  Board  of  Directors  shall  elect 
a  Medical  Superintendent,  whose  term  of  office  shall  be  four 
years,  and  until  his  successor  is  elected  and  qualified;  and 
henceforth  the  Directors  shall  elect  the  Medical  Superinten- 
dent when  it  becomes  necessary  by  the  expiration  of  his  term 
of  office,  or  by  the  occurrence  of  a  vacancy  in  said  office. 

Sec.  8.     The  Board  of  Directors  shall  elect  a  Treasurer,  to  elect  a 
who  shall  not  be  of  their  number,  and  who  shall  hold  hie    '®"°'^- 
office  for  two  years,  and  until  his  successor  is  elected  and 
qualified.     Before  entering  upon   his   duties,   the  Treasurer 
shall  qualify  by  taking  the  usual  oath  of  office,  and  shall  give 
bond  with  good  and  sufficient  sureties  in  a  sum  not  less  than  §J^®^ 
thirty  thousand  dollars,  payable  to  the  people  of  the  State  of 
California,  to  be  approved  by  the  Board  of  Directors,  and 
1  conditioned  for  the  faithful  performance  of  his  duties  accord- 
'  ing  to  law,  and  for  the  delivery  to  his  successor  of  all  books, 
papers,  vouchers,  moneys,  and  efiects  held  by  him  by  virtue 
of  his  office.     The  Board  of  Directors  may  increase  the  amount 
of  the  bonds  of  the  Treasurer,  and  may  require  additional 
surety  at  any  time,  and  they  may  remove  him  for  good  and 
sufficient  cause.    The  Treasurer  shall  act  as  the  Secretary  of  ^^li^, 
the  Board  of  Directors,  and  have  charge  of  their  books  and 
accounts;  and  he  shall  render  to  the  State  Board  of  Examin- 
ers monthly  a  detailed  statement,  under  oath,  of  the  expenses 
of  the  preceding  month,  and  shall  perform  such  other  duties 
as  the  Board  of  Directors  may  require.     He  shall  have  a 
yearly  salary  of  six  hundred  dollars,  payable  quarterly  out  satwy. 
of  any  moneys  appropriated  to  the  use  of  the  asylum. 

Sec.  9.  Each  Director  shall  receive  as  his  compensation  c^^Sf  i)C" 
ten  dollars  for  each  meeting  of  the  Board  at  which  he  shall  recton. 
be  present,  payable  out  of  any  moneys  appropriated  to  the  use 
of  the  asylum;  provided^  that  the  sum  paid  to  such  Director 
shall  not  exceed  one  hundred  and  fifty  dollars  per  annum; 
and  provided  further j  that  any  Director  whose  residence  is  out 
of  the  cotmty  in  which  said  asylum  is  situated  shall  be  allowed 
for  traveling  expenses  mileage  at  the  rate  of  ten  cents  per 
mile  for  the  distance  necessarily  traveled  in  attending  the 
monthly  meeting  of  the  Board. 

Sec.  10.  The  Medical  Superintendent  shall  be  a  well-edu-  f^^, 
cated  and  experienced  physician,  and  a  regular  graduate  in  ^d&ox,^ 
medicine,  and  shall  have  practiced  at  least  five  years  from  the 
date  of  his  diploma.  He  shall  be  the  chief  executive  officer 
of  the  asylum.  He  shall  have  the  general  superintendence  of 
the  buildings,  grounds,  and  property  thereof,  subject  to  the 
laws  and  regulations  of  the  Directors.  He  shall  have  the  con- 
trol of  the  patients,  prescribe  or  direct  their  treatment,  adopt 
sanitary  measures  for  their  welfare,  and  discharge  such  as,  in 
his  opinion,  have  permanently  recovered  their  reason.  He 
shall  appoint,  with  the  approval  of  the  Directors,  as  many 
attendants  and  assistants  as  he  may  think  necessary  for  the 
efficient  and  economical  care  and  management  of  the  asylum, 
and,  with  the  consent  of  the  Board  of  Directors,  fix  their  com- 
pensation, and  discharge  any  of  them.     He  shall  prescribe 
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the  duties  of  the  subordinate  officers  and  employes,  main- 
tain discipline  among  them,  and  enforce  obedience  to  the 
laws,  rules,  and  regulations  adopted  for  the  government 
of  the  institution.  He  shall  estimate  quarterly,  in  advanco, 
the  probable  expense  of  the  asylum,  and  submit  the  same 
to  the  Board  of  Directors  at  their  last  regular  meeting 
preceding  the  commencement  of  such  quarter,  for  their 
approval.  And  the  Controller  is  hereby  authorized  and 
directed  to  draw  his  warrants  for  the  amount  of  said  esti- 
mate approved  by  the  Directors,  as  soon  as  the  same  shall 
have  been  approved  by  the  State  Board  of  Examiners,  in  three 
equal  sums,  in  favor  of  the  Directors,  to  be  drawn  monthly; 
and  the  Treasurer  is  authorized  and  directed  to  pay  the 
same  out  of  any  moneys  appropriated  by  law  for  the  use  and 
benefit  of  said  asylum.  The  Medical  Superintendent  shall 
estimate  and  report  to  the  Directors  the  amount,  kind,  and 
quality  of  provisions,  fuel,  and  clothing  required  for  the 
six  months  ending  on  the  first  day  of  May  and  November 
of  each  year;  and  the  Directors  shall  then  advertise  for  con- 
tracts for  furnishing  said  supplies  for  three  successive  weeks 
in  one  newspaper  published  in  the  vicinity  of  the  asylum, 
and  in  one  newspaper  published  in  each  of  the  Cities  of  Ban 
Francisco  and  Sacramento.  The  contract  or  contracts  shall 
be  awarded  to  the  lowest  bidder  or  bidders,  upon  their  giv- 
ing to  the  Board  of  Directors  satisfactory  security  for  the 
faithful  performance  of  the  same.  Necessary  expenditures, 
other  than  those  for  provisions,  fuel,  and  clothing,  may  be 
made  by  the  Medical  Superintendent,  subject  to  the  approval 
of  the  Board  of  Directors.  The  Medical  Superintendent  shall 
cause  to  be  kept  full  and  correct  accounts  and  records  of  his 
official  transactions  from  day  to  day,  in  books  provided  for 
that  purpose,  in  the  mode  prescribed  in  the  by-laws.  He 
shall  see  that  his  accounts  are  fully  made  up  to  the  first  day 
of  August  of  each  year,  and  shall  submit  his  annual  report 
to  the  Board  of  Directors  as  soon  thereafter  as  practical.  He 
shall  reside  at  the  asylum,  and  shall  not  engage  in  private 
practice,  but  shall  be  at  all  times  in  attendance  at  the  asylum, 
unless  he  obtain  leave  of  absence  from  the  President  of  the 
Board  of  Directors.  He  shall  receive  an  annual  salary  of 
three  thousand  dollars,  payable  monthly  as  other  attaches 
are  paid;  and  he  and  his  family,  if  he  has  one,  shall  be  fur- 
nished room,  household  furniture,  provisions,  fuel,  and  lights 
at  and  from  the  supplies  of  the  asylum. 
AMi^t  Sec  11.  When  said  asylum  shall  be  ready  for  the  admis- 
sion  of  patients,  and  thenceforth  when  a  vacancy  occurs  in 
the  office  hereby  authorized,  the  Directors,  upon  the  nomi* 
nation  of  the  Medical  Superintendent,  shall  elect  an  Assistant 
Physician,  who  shall  be  a  graduate  in  medicine.  He  shall 
qualify  by  taking  the  usual  oath  of  office.  His  salary  shall 
be  fix^d  by  the  Board  of  Directors,  to  be  paid  in  the  same 
manner  as  the  other  employes,  and  not  to  exceed  two  thou- 
sand dollars  a  year.  He  shall  reside  at  the  asylum  and  not 
be  allowed  to  engage  in  any  private  practice,  but  shall  be  in 
attendance  at  all  times  at  the  asylum,  except  when  he  may 
obtain  leave  of  absence  from  the  Medical  Superintendent. 
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He  shall  perform  such  duties  as  may  be  directed  by  the 
Medical  Superintendent  and  prescribed  by  the  by-laws.  He 
and  his  family,  if  he  have  any,  shall  be  supplied  with  room, 
board,  fuel,  and  lights  at  the  asylum.  His  term  of  office 
shall  be  four  years,  and  until  his  successor  is  appointed  and 
qualified.  The  duties  of  the  Medical  Superintendent,  in  his 
absence  or  sickness,  shall  be  performed  by  the  Assistant 
Physician. 

Sec.  12.     The  Directors  may  remove  any  officer  or  employ^  SfScSL. 
of  the  asylum  by  a  vote  of  four  fifths  of  their  number  for 
habitual  and  willful  neglect  of  duty,  or  for  refusal  to  comply 
with  the  requirements  of  the  laws,  by-laws,  and  regulations 
made  for  the  establishment  and  government  of  the  institution. 

Sec.  13.  A  Superior  Judge  of  any  county  in  this  State,  and  SfStsfor 
a  Superior  Judge  of  the  City  and  County  of  San  Francisco,  admtoi*<»- 
shall,  upon  application  under  oath  setting  forth  that  a  person, 
by  reason  of  insanity,  is  dangerous  to  be  at  large,  cause  such 
person  to  be  brought  before  him;  and  he  shall  summon  to 
appear  at  the  same  time  and  place  two  or  more  witnesses 
who  well  knew  the  accused  during  the  time  of  the  alleged 
insanity,  who  shall  testify  under  oath  as  to  conversation, 
maimers,  and  general  conduct  upon  which  said  charge  of 
insanity  is  based;  and  shall  also  cause  to  appear  before  him 
at  the  same  time  and  place  two  physicians,  who  shall  be  regu- 
lar graduates  in  medicine,  before  whom  the  Judge  shall  ex- 
amine the  charge;  and  if,  after  a  careful  examination  of  the 
case,  and  personal  examination  of  the  alleged  insane  person, 
the  said  physicians  shall  certify  on  oath  that  the  person  exam- 
ined is  insane,  and  the  case  is  of  recent  or  curable  character, 
or  that  the  said  person  is  of  a  homicidal,  suicidal,  or  incendi- 
ary disposition,  or  that  from  any  other  violent  symptoms  the 
said  insane  person  would  be  dangerous  to  his  or  her  own  life, 
or  to  the  lives  or  property  of  the  community  in  which  he  or 
she  may  live;  ana  if  said  physicians  shall  also  certify  to  the 
name,  age,  nativity,  residence,  occupation,  length  of  time  in 
this  State,  State  last  from,  previous  habits,  premonitory  symp- 
toms, apparent  cause  and  class  of  insanity,  duration  of  the 
disease  and  present  condition,  as  nearly  as  can  be  ascertained 
by  inquiry  and  examination;  and  if  the  Judge  shall  be  satis- 
fied that  the  facts  revealed  in  the  examination  establish  the 
existence  of  the  insanity  of  the  person  accused,  and  that  it  is 
of  a  recent  or  curable  nature,  or  of  a  homicidal,  suicidal,  or 
incendiary  character,  or  that  from  the  violence  of  the*  said 
symptoms  the  insane  person  would  be  dangerous  to  his  or  her 
own  life,  or  to  the  lives  or  property  of  others,  if  at  large,  he 
shall  direct  the  Sheriff  of  the  county,  or  some  suitable  person, 
to  convey  to  and  place  in  charge  of  the  officers  of  the  insane 
asylum  of  this  State  to  which  the  order  is  directed  such 
insane  person,  and  shall  transmit  a  copy  of  the  complaint 
and  commitment,  and  physician's  certificate,  which  shall 
always  be  in  the  form  as  furnished  to  the  Court  by  the  Medi- 
cal Superintendent  of  said  asylum;  and  the  person  taking 
such  insane  person  to  the  insane  asylum  shall  be  allowed 
therefor  the  same  fees  as  are  allowed  by  law  to  the  Sheriff  in 
such  cases,  to  be  paid  in  like  manner.    And  the  physicians 
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attending  the  examination  aforesaid  shall  be  allowed  by  the 
Board  of  Supervisors  of  the  county  in  which  the  examination 
is  had  five  dollars  each,  unless  they  are  otherwise  paid 

Sec.  14.  No  case  of  idiocy,  imbecility,  harmless  chronic 
mental  unsoundness,  or  acute  mania  potu  shall  be  committed 
to  this  asylum;  and  whenever,  in  the  opinion  of  the  Super- 
intendent, after  a  careful  examination  of  the  case  of  any  per- 
son committed,  it  shall  be  satisfactorily  ascertained  by  the 
said  Superintendent  that  the  party  had  been  unlawfully  com- 
mitted, and  that  he  or  she  come  under  the  rule  of  exemption 
provided  for  in  this  section,  he  shall  have  the  authority  to 
discharge  such  person  so  unlawfully  committed  and  return 
him  or  her  to  the  county  from  which  committed,  at  the  ex- 
pense of  said  county. 

Sec.  15.  The  Judge  shall  inquire  into  the  ability  of  insane 
persons  committed  by  him  to  the  asylum  to  bear  the  actual 
charges  and  expenses  for  the  time  that  such  person  may  re- 
main in  the  asylum.  In  case  an  insane  person  committed 
to  the  asylum  under  the  provisions  of  this  Act  shall  be  pos- 
sessed of  real  or  personal  property  sufficient  to  pay  such 
charges  and  expenses,  the  Judge  shall  appoint  a  guardian  for 
such  person,  who  shall  be  subject  to  all  the  provisions  of  the 
general  laws  of  this  State  in  relation  to  guardians  as  far  as  the 
same  are  applicable;  and  when  there  is  not  sufficient  money 
in  the  hands  of  the  guardian,  the  Judge  may  order  a  sale  of 
property  of  such  insane  person,  or  so  much  thereof  as  may  be 
necessary,  and  from  the  proceeds  of  such  sale  the  guardian 
shall  pay  to  the  Board  of  Directors  the  sum  fixed  upon  by 
them  each  month,  for  the  maintenance  of  such  ward;  and  he 
also,  out  of  the  proceeds  of  such  sale,  or  such  other  funds  as 
he  may  have  belonging  to  his  ward,  pay  for  such  clothing  as 
the  Medical  Superintendent  shall  from  time  to  time  furnish 
to  such  insane  person ;  and  he  shall  give  a  bond,  with  good 
and  sufficient  sureties,  payable  to  the  Board  of  Directors,  and 
approved  by  the  Judge,  for  the  faithful  performance  of  the 
duties  required  of  him  by  this  Act  as  long  as  the  property  of 
his  insane  ward  is  sufficient  for  the  purpose.  The  Board  of 
Directors  shall  furnish  such  blank  bonds  as  are  required  by 
this  section  to  the  several  Superior  Judges  of  this  Slate.  A 
breach  of  any  bond  provided  for  in  this  Act  may  be  prose- 
cuted in  the  Superior  Court  of  any  county  in  this  State  in 
which  any  one  of  the  obligors  may  reside,  and  the  same 
shall  be  prosecuted  by  the  District  Attorney  of  the  county  in 
which  the  action  shall  be  brought,  and  shall  be  conducted 
throughout  and  the  judgment  shall  be  enforced  as  in  a  civil 
action  for  the  recovery  of  a  debt.  Should  there  remain  in 
the  hands  of  the  Board  of  Directors,  or  their  Treasurer,  at  the 
time  any  insane  person  is  discharged,  any  money  unex- 
pended so  paid  by  the  guardian  or  kindred,  the  same  shall 
be  refunded;  provided,  that  the  Board  of  Directors  shall  not 
be  required  to  refund  any  money  for  a  fraction  of  a  month; 
but  upon  the  death  of  any  insane  person,  after  paying 
the  ordinary  burial  expenses,  the  remainder  of  any  money 
received  from  the  guardian,  or  on  deposit  with  the  Board 
of  Directors,  or  their  Treasurer,  shall  be  refunded  to  the 
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person   or   the    persons  thereto  entitled   on  demand.     Any 
moneys  found  on  the  person  of  an  insane  person  at  the  time 
of  arrest  shall  be  certified  to  by  the  Judge  and  sent  with  such 
person  to  the  asylum,  there  to  be  delivered  to  the  Medical 
Superintendent,  who  shall  deliver  the  same  to  the  Treasurer, 
to  be  applied  to  payment  of  the  expenses  of  such  person  while 
in  the  asylum;  but  upon  the  recovery  of  such  insane  person 
all  sums  not  exceeding  one  hundred  dollars  shall  be  returned 
to  him  when   he  is  discharged  from  the  asylum.    The  kin- 
dred or  friends  of  an  inmate  of  the  asylum  may  receive  such 
inmate   therefrom,  on  their  giving  satisfactory  evidence  to 
the  Judge  of  the  Cojirt  issuing  the  commitment  that  they  or 
any  of  them  are  capable  and  suited  to  take  charge  of  and.  give 
proper  care  to  such  insane  person.    If  such  satisfactory  evi- 
dence appears  to  the  Judge  he  may  issue  an  order,  directed 
to  the  Medical  Superintendent  of  the  asylum,  for  the  removal 
of  such  person,  but  the  Medical  Superintendent  shall  reject 
all  other  orders  or  applications  for  the  release  or  removal  of 
any  insane  person.    And  if  after  such  removal  it  is  brought 
to  the  knowledge  of  the  Judge,  by  verified  statement,  that 
the  person  thus  removed  is  not  cared  for  properly,  or  is  dan- 
gerous to  persons  or  property  by  reason  of  such  want  of  care, 
he  may  order  such  person  returned  to  the  asylum. 

Sec.  16.    Non-residents  of  this  State,  conveyed  or  coming  Non-reai- 
herein  while  insane,  shall  not  be  committed  to  or  supported  permit^ 
in  the  State  Asylum  for  the  Insane;  but  this  prohibition  shall  *®^®**^®°* 
not  prevent  the  commitment  to  and  temporary  care  in  said 
asylum  of  persons  stricken  with  insanity  while  traveling  or 
temporarily  sojourning  in  the  State,  or  sailors  attacked  with 
insanity  upon  the  high  seas  and  first  arriving  thereafter  in 
some  port  within  this  State. 

Sec.  17.  When  a  section  of  the  asylum  provided  for  in  committals 
this  Act  is  ready  for  the  accommodation  of  patients,  the  ^' 
Superior  Judges  in  the  counties  more  convenient  to  said 
asylum  than  to  the  asylums  at  Stockton  and  Napa,  who  are 
authorized  herein  to  commit  insane  persons,  shall  order  all 
X^ersons  thereafter  by  them  duly  examined  and  declared 
insane  to  the  institution  established  by  this  Act;  but  the 
Superior  Judges  of  this  State  may  order  the  transfer  of  any 
insane  person  committed  from  their  respective  counties,  from 
one  State  asylum  to  the  other,  upon  the  joint  recommenda- 
tion or  consent  of  the  Medical  Superintendents  of  each,  the 
<;o6t  of  such  transfer  to  be  paid  by  the  guardian  or  friends  of 
the  patient  transferred. 

Sec  18.  To  carry  out  the  provisions  of  this  Act,  the  State  ^^^Jg 
fioard  of  Equalization-  shall  levy,  at  the  time  other  State  ot 
taxes  are  levied,  in  the  years  eighteen  hundred  and  ninety 
and  eighteen  hundred  and  ninety-one,  a  tax  of  such  number 
of  cents  on  each  of  one  hundred  dollars  value  of  taxable 
property  in  the  State  as  will  produce  a  net  sum  of  one  hun- 
dred and  seventy-five  thousand  dollars  in  each  of  said  years, 
for  the  purpose  of  creating  a  special  fund,  to  be  denominated 
the  ''Special  Mendocino  Insane  Asylum  Fund,"  and  the 
•assessment  and  collection  of  said  tax  shall  be  performed  in 


32 


STATUTES   OP  CALIFORNIA, 


How 
expended. 


Doty  of 
Controller. 


Accounts  to 
belfiledwlth 
Board  of 
Sxamlnera. 


the  same  manner  and  at  the  same  time  as  the  ad  valorem 
State  taxes  for  other  purposes  are  assessed  and  collected. 

Sec.  19.  The  money  collected  from  the  special  tax  herein 
provided  shall  be  expended  in  establishing  a  new  asylum 
according  to  the  provisions  of  this  Act;  provided,  if  it  be 
opened  before  the  meeting  of  the  next  Legislature,  the  main- 
tenance thereof  shall  be  temporarily  paid  out  of  this  special 
fund  until  other  provisions  shall  be  made  by  law  for  its 
support. 

Sec  20.  The  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrants  on  the  Treasury  of  State  in 
favor  of  the  respective  Directors,  on  their  requisition  upon 
the  fund  hereby  created  in  accordance  with  the  provisions  of 
this  Act;  provided,  not  more  than  fifteen  thousand  dollars 
shall  be  drawn  at  any  one  time  for  building  purposes;  and 
provided  further,  that  a  detailed  account  of  the  expenditures 
of  the  sum  previously  drawn  shall  be  filed  with  the  State 
Board  of  Examiners  by  said  Directors  before  the  approval  of 
any  other  requisition  from  the  same  Board  of  Directors  for 
money  for  the  purposes  aforesaid. 

Sec.  21.  This  Act  shall  take  effect  from  and  after  its 
passage. 


yy  ?.  us 

'     I    ^^        Exclusion 


of  children 
from 
schools 
unless  vac- 
cinated. 


Notice  by 

School 

Trustees. 


List  of  chil- 
dren not 
vaccinated. 


CHAPTER  XXIV. 

An  Act  to  encowrage  and  provide  for  a  general  vaccination  in  tJie 

State  of  California. 

[Approved  February  20,  1889.1 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Asserably,  do  enact  as  follows: 

Section  1.  The  Trustees  of  the  several  common  school 
districts  in  this  State,  and  Boards  of  common  school  govern- 
ment in  the  several  cities  and  towns,  are  directed  to  exclude 
from  the  benefits  of  the  common  schools  therein  any  child 
or  any  person  who  has  not  been  vaccinated,  until  such  time 
when  said  child  or  person  shall  be  successfully  vaccinated; 
provided,  that  any  practicing  and  licensed  physician  may  cer- 
tify that  the  child  or  person  has  used  due  diligence  and  can- 
not be  vaccinated  so  as  to  produce  a  successful  vaccination, 
whereupon  such  child  or  person  shall  be  excepted  from  the 
operation  of  this  Act. 

Sec  2.  The  Trustees  or  local  Boards,  annually,  or  at  such 
special  times  to  be  stated  by  the  State  Board  of  Health,  must 
give  at  least  ten  days'  notice,  by  posting  a  notice  in  two  or 
more  public  or  conspicuous  places  within  their  jurisdiction, 
that  provision  has  been  made  for  the  vaccination  of  any 
child  of  suitable  age  who  may  desire  to  attend  the  common 
schools,  and  whose  parents  or  guardians  are  pecuniarily  or 
otherwise  unable  to  procure  vaccination  for  such  child. 

Sec  3.  The  said  Trustees  or  Board  must  within  sixty 
days  after  the  passage  of  this  Act,  and  every  year  thereafter, 
ascertain  the  number  of  children  or  persons  in  their  respective 
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School  Districts  or  subdivision  of  the  City  School  Grovernment  ^^ 

being  of  an  age  suitable  to  attend  common  schools,  who  have  '^^ 

not  been  already  vaccinated,  and  make  a  list  of  the  names  of  ^ 

all  such  children  or  persons.    It  shall  also  be  the  duty  of  said  ^ 


children  or  i)er8on8  in  their  respective  school  districts,  a  good  mppued. 
and  reliable  vaccine  virus  wherewith  to  vaccinate  such  chil- 


^ 


Trustees  or  Board  to  provide,  for  the  vaccination  of  all  such  vaoctie  \^. 

led.  N^t^ 

dren  or  personB  who  have  not  been  vaccinated.  And  when 
80  vaccinated  to  give  a  certificate  of  vaccination,  which 
certificate  shall  be  evidence  thereof  for  the  purpose  of  com- 
plying with  section  one. 

Sec.  4.     The  necessary  expenses  incurred  by  the  provisions  ^v^m 
of  this  Act  shall  be  paid  out  of  the  common  school  moneys  xwod. 
apportioned  to  the  district,  city,  or  town.     And  if  there  be 
not  sufiScient  money,  the  Trustees  must  notify  the  Board  of 
^Supervisors    of  the  amount  of  money  necessary,   and   the  ^ 

Board  must,  at  the  time  of  levying  the  county  tax,  levy  a  ^^^ 

tax  upon  the  taxable  property  in  the  district  sufficient  to  luteof  tue-^ 
raise  the  amount  needed.  The  rate  of  taxation  is  ascertained  taSS^t^!^ 
by  deducting   fifteen  per  cent    for  delinquencies   from  the  ^^ 

assessment,  and  the  rate  must  be  based  upon  the  remainder. 
The  tax  so  levied  must  be  computed  and  entered  upon  the 
assessment  roll  by  the  County  Auditor,  and  collected  at  the 
same  time  and  in  the  same  manner  as  State  and  county 
taxes,  and  when  collected  shall  be  paid  into  the  county 
treasury  for  the  use  of  the  district.  ^ 

Sec.  5.     The  Trustees  of  the  several  school  districts  of  this  ^n^^ 
State  are  hereby  required  to  include  in  their  annual  report,  nwteea. 
and  report  to  the  Secretary  of  the  State  Board  of  Health,  the 
number  in  their  several  districts  between  the  ages  of  five  and 
seventeen  years  who  are  vaccinated,  and  the  number  unvacci- 
nated. 

Sec.  6.     This  Act  shall  take  effect  immediately. 


CHAPTER  XXV. 

An  Act  to  amend  section  seven  hundred  and  thirty^even  of  the 
PMiical  Code,fixmg  and  providing  for  tfie  salaries  of  the 
Judges  of  the  Superior  Courts  of  the  City  and  County  of  San 
FranciscOj  and  of  the  Comities  of  Alameda^  San  Joaquin^ 
Los  Angeles^  Santa  Clara,  Santa  Cruz,  San  Mateo,  Yuba  and 
Suiter  combined,  Sacramento,  Butte,  Nevada,  Sorwma,  Colusa, 
Monterey,  Santa  Barbara,  San  Diego,  Tulare,  Fresno,  Solano, 
Amador,  San  Bernardino,  Kern,  Placer,  Humboldt,  Marin, 
Mendocino,  Tehama,  El  Dorado,  Alpine,  StanisUms^  and  Coir 
averas. 

[Approved  February  21,  1889.] 

The  People  oj  tne  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  seven  hundred  and  thirty-seven  of  the 
Political  Code  of  the  State  of  California  is  hereby  amended  so 
as  to  read  as  follows: 
3 
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saKutoBof  737.  The  annual  salaries  of  the  Judges  of  the  Superior 
jwSges^  Courts  of  the  City  and  County  of  San  Francisco,  and  of  the 
Counties  of  Alameda,  San  Joaquin,  Los  Angeles,  Santa  Clara, 
Santa  Cruz,  San  Mateo,  Yuba  and  Sutter  combined,  Sacra- 
mento, Butte,  Nevada,  Sonoma,  Colusa,  Monterey,  Santa  Bar- 
bara, San  Diego,  Marin,  Mendocino,  Tehama,  San  Bernardino, 
Kern,  Placer,  Humboldt,  Tulare,  Fresno,  and  Solano  are  four 
thousand  dollars  each,  and  of  the  Judges  of  the  Superior  Courts 
of  Amador,  Calaveras,  Stanislaus,  and  El  Dorado  three  thou- 
sand five  hundred  dollars  per  annum,  the  Judge  of  the  Supe- 
rior Court  of  the  County  of  Alpine,  two  thousand  dollars  per 
annum,  one  half  of  which  shall  be  paid  by  the  State  and  the 
other  half  thereof  by  the  county  for  which  the  Judge  is  elected 
or  appointed,  except  that  in  the  Counties  of  Yuba  and  Sutter 
one  fourth  of  the  salary  of  the  Superior  Judge  shall  be  paid 
by  each  county. 

Seo.  2.    The  provisions  of  this  Act  shall  not  a£fect  the  sal- 
ary of  present  incumbents. 


wnifai 

ytolatloDs. 


CHAPTER  XXVI. 

An  Act  to  amend  section  three  hundred  and  seventy-seven  of  an 
Act  entitled  ^'4n  Act  to  establish  a  Penal  Code/'  approved  Feb^ 
ruary  I4, 1872,  relating  to  the  disposal  of  human  dead  bodies^ 
and  preservation  oj  the  public  health, 

[Approved  Febraary  25,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  seventy-seven  of 
an  Act  entitled  "An  Act  to  establish  a  Penal  Code,"  approved 
February  fourteenth,  eighteen  hundred  and  seventy-two,  is 
amended  so  as  to  read  as  follows: 

877.  Every  person  who  is  charged  with  a  duty  relating 
to  the  registration  of  deaths,  under  chapter  three,  title  seven, 
of  the  Act  to  establish  a  Political  Code,  approved  March 
twelfth,  eighteen  hundred  and  seventy-two,  who  — 

1.  Willfully  fails  to  keep  a  registry  of  the  name,  age,  resi- 
dence, and  time  of  death  of  a  decedent;  or, 

2.  Willfully  fails  to  register  with  the  County  Recorder  a 
certified  copy  of  such  register,  as  is  provided  for  in  said 
chapter;  or, 

3.  Willfully  inters,  cremates,  or  otherwise  disposes  of  any 
human  body,  in  any  city,  county,  or  city  and  county,  without 
having  first  obtained  a  permit,  as  provided  for  in  said 
chapter;  or, 

4.  Willfully  grants  a  permit  for  the  interment,  cremation, 
or  disposition  of  a  dead  human  body,  without  the  certificate 
provided  for  in  said  chapter;  or, 

5.  Willfully  violates  any  of  the  laws  of  this  State  relating 
to  the  preservation  of  the  public  health; 
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Is  guilty  of  a  iniBdemeanor,  and  is,  unless  a  different  pun-  Pnaitr. 
ishment  for  such  violation  is  prescribed  by  this  Code,  pun- 
ishable by  imprisonment  in  the  county  jail  not  exceeding 
one  year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by 
both  such  fine  and  imprisonment. 


CHAPTER  XXVIL 

An  Act  to  add  a  new  section  to  the  Penal  Code^  to  be  known  ae 
section  Jive  hundred  and  thirty-seven  and  a  half,  to  protect  the 
breeders  of  and  the  registration  of  thoroughbred  cattle  and 
other  domestic  ammals. 

[Approved  Febnujry  25, 1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assemblyj  do  enact  as  follows: 

Section  1.  The  Penal  Code  is  hereby  amended  by  adding 
a  new  section  thereto,  to  be  known  and  numbered  as  five 
hundred  and  thirty-seven  and  a  half,  to  read  as  follows: 

637i.     Every  person  who  shall,  by  any  false  or  fraudulent  jjgBgjient 
pretense,  obtain  from  any  club,  association,  society,  or  com-  Sffoioiub- 
pany  organized  for  the  purpose  of  improving  the  breed  Qf  *»'^***^®- 
cattle,  horses,  sheep,  swine,  or  other  domestic  animals,  a  cer- 
tificate of  registration  of  any  animal  in  the  Herd  Register, 
or  any  other  register  of  any  such  club,  association,  society, 
or  company,  or  a  transfer  of  any  such  registration;  and  any  gJJjSjJ^*^ 
person  who  shall,  for  a  legal  consideration,  give  a  false  pedi-  mfidS^' 
gree  of  any  animal,  with  intent  to  mislead^  shall  be  guilty  of  "^®*°"'' 
a  misdemeanor. 

Sec.  2.    Every   person  willfully  advertising  any  of  such  SJJJS^JJJT 
animals  for  purposes  of  copulation,  or  profit,  as  having  a  pedi-  igtero* 
gree  other  than  the  true  pedigree  of  such  animal,  shall  forfeit 
all  right  by  law  to  collect  pay  for  the  services  of  said  animal. 

Sec.  8.    This  Act  shall  take  effect  and  be  in  force  from  and 
afier  its  passage. 


CHAPTER  XXVni. 

An  Act  to  amend  section  four  hundred  and  forty-seven  of  the 
Civil  Code  of  the  State  of  California^  relating  to  the  valuation 
of  policies  of  life  insurance. 

[Approred  February  25,  ISBKL} 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  encLct  as  follows: 

Section  1.  Section  four  hundred  and  forty-seven  of  the 
Civil  Code  of  the  State  of  California  is  amended  to  read  as 
follows: 
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447.  Every  life  insurance  corporation  organized  under 
the  laws  of  this  State  must,  on  or  before  the  first  day  of  Feb- 
ruary of  each  year,  furnish  the  Insurance  Commissioner  the 
necessary  data  for  determining  the  valuation  of  all  its  poli- 
cies outstanding  on  the  thirty-first  day  of  December,  then 
next  preceding.  And  every  life  insurance  company  organ- 
ized under  the  laws  of  any  other  State  or  country,  and  doing 
business  in  this  State,  must,  upon  the  written  requisition  of 
the  Commissioner,  furnish  him,  at  such  time  as  he  may 
designate,  the  requisite  data  for  determining  the  valuation  of 
all  its  policies  then  outstanding;  such  valuations  must  be 
based  upon  the  rate  of  mortality  established  by  the  American 
experienced  life  table,  and  interest  at  four  and  one  half  per 
cent  per  annum;  provided,  that  from  and  after  the  thirty-&st 
day  of  December,  A.  D.  one  thousand  eight  hundred  and 
ninety-one,  such  valuations  must  be  based  upon  the  rate  of 
mortality  established  by  the  combined  experience  or  actu- 
aries' table  of  mortality,  with  interest  at  the  rate  of  four 
per  cent  per  annum.  When  the  laws  of  any  other  State  or 
Territory  require  of  a  life  insurance  company  organized 
under  the  laws  of  this  State  a  valuation  of  its  outstanding 
policies  by  any  standard  of  valuation  difierent  from  that 
named  in  this  section,  the  Insurance  Commissioner  is  hereby 
authorized  to  make  such  valuation  for  use  in  such  other  State 
or  Territory,  and  to  issue  his  certificate  in  accordance  there- 
with. For  the  purpose  of  making  the  valuations,  the  In- 
surance Commissioner  is  authorized  to  employ  a  competent 
actuary,  whose  compensation  for  such  valuations  shall  be 
three  cents  for  each  thousand  dollars  of  insurance,  to  be 
paid  by  the  respective  companies  whose  policies  are  thus 
valued. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 


CHAPTER  XXIX. 
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An  Act  to  amend  section  three  thousand  and  eighty-four  of  an 
Act  entitled  an  Act  to  establish  a  Political  Code,  approved 
March  12 ,  1872,  relative  to  the  interment  or  cremation  oj  human 
bodies. 

[Approved  February  25,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  three  thousand  and  eighty-four  of  the 
Act  to  establish  a  Political  Code,  approved  March  twelfth, 
eighteen  hundred  and  seventy-two,  is  hereby  amended  so  as 
to  read  as  follows: 

3084.  No  person  shall  inter,  cremate,  or  otherwise  dis- 
pose of  any  human  body,  in  any  city,  county,  or  city  and 
county,  without  having  first  obtained  a  permit  therefor.  lu 
incorporated  cities,  or  counties,  or  cities  and  counties,  the 
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permit  mufit  be  obtained  from  the  person  authorized  to  grant 
the  same  hj  any  law,  ordinance,  or  resolution  passed  for  that 
purpose.    But  in  the  absence  of  such  law,  ordinance,  or  reso- 
lution, the  permit  must  be  obtained  from  either  the  Coroner,  whojnAj 
or  Health  Officer,  Board  of  Health,  or  if  the  Coroner  be  "*** 
absent,  then  from  the  Health  Officer  or  Board  of  Health;  and 
if  there  be  no  Board  of  Health  or  Health  Officer,  then  from 
a  Justice  of  the  Peace.    The  person  applying  for  a  permit 
must  produce  and  file  with  the  officer  issuing  the  permit  a 
certificate  signed  by  a  physician,  or  a  Coroner,  or  two  reputa- 
ble citizens,  setting  forth  as  near  as  possible,  the  name,  age, 
color,  place  of  birth,  occupation,  date,  locality,  and  cause  of 
death  of  deceased.    And  no  permit  shall  be  granted  without 
the  production  of  such  certificate.    Such  permit  must  be  filed  SfSSi.^ 
with  the  Connty  Recorder,  and  the  person  so  filing  is  entitled 
to  the  compensation  provided  for  in  section  three  thousand 
and  seventy-seven  of  this  Code,  but  if  any  other  registration 
of  the  death  of  the  deceased  shall  have  been  made,  the 
Recorder  must  record  the  name  but  once. 
Beg.  2.     This  Act  takes  effect  thirty  days  after  its  passage. 


CHAPTER  XXX. 

An  Act  to  provide  for  the  fvmding  of  certain  indebtedness  of  the 
several  counties  of  this  State  and  the  issuance  of  bonds  there- 
for. 

[Approved  Febnury  26,  1880.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly f  do  ena^t  as  follows: 

Section  1.  Whenever  any  county  shall  have  had,  at  g^^'JJ^g;. 
twelve  o'clock  meridian,  on  the  first  day  of  January,  eighteen  %enof 
hundred  and  eighty,  an  outstanding  indebtedness  evidenced  wbeno^ 
by  bonds  or  warrants  thereof,  theretofore  legally  issued,  and  ^*°^ 
such  indebtedness  or  any  part  thereof  shall  have  been  there- 
after paid  out  of  the  income  and  revenue  received  by  such 
county  since  that  date,  and  such  county  shall  have  since  that 
date  legally  incurred  an  indebtedness  evidenced  by  warrants 
thereof,  and  which  warrants  shall  not  have  been  paid  by 
reason  of  such  application  of.  the  current  revenues  of  such 
county  to  the  payment  of  the  indebtedness  of  former  years, 
the  Board  of  Supervisors  of  such  county,  by  a  vote  of  two 
thirds  of  all  the  members  thereof,  are  empowered,  if  they 
deem  it  for  the  public  interest  to  fund  such  last  mentioned 
indebtedness,  and  to  issue  bonds  of  such  county  therefor,  in 
the  manner  provided  in  subdivision  fourteen  of  section 
twenty-five  of  an  Act  entitled  "  An  Act  to  establish  a  uniform 
system  of  county  and  township  governments,"  approved 
March  fourteenth,  eighteen  hundred  and  eighty-three;  and 
all  the  provisions  of  said  subdivision  of  said  section  shall 
apply  to  the  issuance,  disposal,  and  pa}rment  of  such  bonds, 
and  to  the  levy  of  taxes  for  the  redemption  of  the  same, 
except  as  herein  otherwise  provided. 


/■ 
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Sec.  2.  No  indebtedness  of  such  county  shall  be  funded 
under  the  provisions  of  this  Act  which  in  any  year  ex- 
ceeded the  income  and  revenue  provided  for  such  county 
for  such  year,  nor  which  shall  exceed  the  amount  of  the 
current  revenue  which  shall  have  been  so  applied  to  the  pay- 
ment of  indebtedness  outstanding  at  twelve  o'clock  meriaian 
on  the  first  day  of  January,  eighteen  hundred  and  eighty. 

8ec.  3.  Such  bonds  shall,  in  addition  to  the  matters 
required  to  be  stated  therein  by  the  provisions  of  the  above 
mentioned  Act,  contain  a  statement  that  they  are  issued 
under  the  authority  of  this  Act,  referring  to  the  same  by  its 
title  and  date  of  passage. 

Sec  4.  Such  bonds  when  issued  may  be  exchanged  by 
the  County  Treasurer,  under  the  direction  of  the  Board  of 
Supervisors,  only  for  warrants  of  such  county  legally  issued 
since  twelve  o'clock  meridian  on  the  first  day  of  January, 
eighteen  hundred  and  eighty,  which,  together  with  warrants 
theretofore  issued,  did  not,  in  any  year,  exceed  the  income 
and  revenue  provided  for  such  county  for  such  year,  and 
which  shall  remain  unpaid  because  the  revenue  otherwise 
applicable  to  the  payment  of  the  same  shall  have  been  so 
applied  to  the  payment  of  the  indebtedness  of  former  years. 
If  any  portion  of  such  bonds  shall  be  sold  for  money,  the 
proceeds  thereof  shall  be  applied  exclusively  to  the  payment 
of  the  warrants  mentioned  in  this  section. 

Sec.  5.    This  Act  shall  take  efiect  immediately. 


CHAPTER  XXXI. 
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An  Act  to  provide  for  the  correction  and  establishment  of  a  par* 
tion  of  the  eastern  boundary  line  of  the  State  of  California^ 
and  to  appropriate  money  therefor, 

[Approved  February  26,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Surveyor-Greneral  of  this  State  is  hereby 
authorized  and  directed  to  correct  and  establish  that  portion 
of  the  eastern  boundary  line  of  the  State  of  California,  south- 
eastward from  Lake  Tahoe;  that  is  to  say,  southeastward  from 
the  intersection  of  the  thirty-ninth  degree  of  north  latitude 
with  the  one  hundred  and  twentieth  degree  of  longitude  west 
of  Greenwich;  provided,  the  whole  cost  of  the  work  shall  not 
exceed  the  sum  of  five  thousand  dollars;  and  provided  fur- 
ther, that  the  work  be  completed  within  one  year  after  the 
passage  of  this  Act. 

Sec  2.  The  Surveyor-General  of  this  State  is  hereby  em- 
powered to  employ  such  assistance  and  purchase  such  mate- 
rial as  may  be  necessary  to  carry  out  the  provisions  of  this 
Act,  The  Surveyor-General  shall  certify  to  the  State  Board 
of  Examiners  the  correctness  of  all  accounts  for  assistance 
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rendered,  and  for  materials  furnished  to  him  to  carry  out  the 
provisions  of  this  Act;  who  shall,  if  found  correct,  approve 
the  same,  and  order  their  payment  out  of  the  fund  created 
by  this  Act 

Sec.  3.  It  shall  be  the  duty  of  the  Surveyor-General,  gj^eyor- 
under  the  provisions  of  this  Act,  to  first  correct  and  estab-  Q«ne»L 
lish  said  boundary  line  southeastward  from  the  point  of 
intersection  of  the  thirty-ninth  degree  of  north  latitude  with 
the  one  hundred  and  twentieth  degree  of  longitude  west 
from  Greenwich,  and  there  to  mark  with  stakes  in  mounds 
of  stones  the  said  line  as  so  corrected  and  established.  The 
Surveyor-General  shall  cause  three  copies  of  the  maps  and 
field  notes  of  such  survey  to  be  prepared  and  shall  attach 
his  certificate  to  each  copy,  setting  forth  that  each  map  and 
accompanying  field  notes  is  a  correct  and  true  copy  of  the 
original  survey  made  by  him,  one  of  which  shall  be  sent  to 
the  Department  of  the  Interior  at  Washington,  with  a  copy 
of  this  law;  one  copy  shall  be  filed  in  the  office  of  the  Sec- 
retary of  State,  and  one  copy  retained  in  the  office  of  the 
Surveyor-General;  and  such  line  or  any  part  thereof,  when 
corrected  and  marked  as  provided  in  this  Act,  shall  there- 
after be  regarded  as  the  legally  established  eastern  boundary 
line  of  the  State  of  California,  when  confirmed  by  the  United 
States  Government  from  the  points  of  intersection  herein- 
before set  forth;  and  the  record  of  said  boundary  line,  as 
corrected  and  established  by  this  Act  and  confirmed  as  here- 
inbefore provided,  shall  be  recognized  and  admitted  in  all 
the  CourtB  of  this  State  as  conclusive  evidence  that  such  line 
is  the  true  boundary  line  of  that  portion  of  the  eastern  bound- 
ary line  of  this  State  as  this  Act  corrects  and  establishes. 

Sec.  4.  The  Surveyor-General  shall  enter  upon  the  dis-  SSRSf®" 
charge  of  the  duties  enjoined  by  the  provisions  of  this  Act  S^SSw.** 
on  or  before  the  first  day  of  June,  eighteen  hundred  and 
eighty-nine  next,  and  shall  complete  the  survey  as  soon  there- 
after as  practicable,  and  shall,  within  sixty  days  after  comple- 
tion of  the  work,  cause  to  be  made  out  the  copies  and  field 
notes,  and  file  and  forward  them  as  provided  by  this  Act. 
He  shall  make  to  the  next  Legislature  a  full  and  detailed 
report  of  the  manner  in  which  the  said  survey  and  work  has 
b^n  made,  the  cost,  in  items,  of  the  same,  and  the  manner 
in  which  he  has  expended  the  funds  placed  in  his  hands  by 
the  provisions  of  this  Act.  And  he  shall  pay  into  the  State 
Treasury  any  of  such  funds  which  may  be  unexpended  after 
the  completion  of  said  survey  and  work. 

Sec.  5.    The  sum  of  five  thousand  dollars  is  hereby  appro-  gJ^ropti»- 
priated  and  set  apart  out  of  the  General  Fund  of  this  State, 
to  carry  out  the  provisions  of  this  Act. 

Sec.  6.    The  Controller  is  hereby  directed  to  draw  his  war-  D'»*J5»g' 
rant  on   the  Treasurer,   in  favor    of  the  Surveyor-General,  wiStmm- 
payable  out  of  the  said  five  thousand  dollars  so  appropriated  "*'' 
and  set  apart,  for  the  sum  of  one  thousand  dollars,  to  pay 
the  contingent  expenses  of  the  survey  and  work  required  by 
this  Act,  and  the  Treasurer  is  directed  to  pay  the  same.    The 
Controller  is  also  hereby  directed  to  draw  his  warrant,  pay- 
able out  of  the  balance  of  said  five  thousand  dollars  so  appro- 
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priated  and  set  apart,  in  favor  of  such  person  or  persons  as 
the  State  Board  of  Examiners  may  certify  have  claims  under 
the  provisions  of  this  Act,  and  the  Treasurer  is  hereby 
directed  to  pay  the  same. 

Sec.  7.  AU  the  property  purchased  for  this  survey  and 
work,  and  remaining  on  hand  at  its  completion,  shall  be  sold 
at  public  auction  under  direction  of  the  Surveyor-General, 
and  the  proceeds  thereof  paid  into  the  State  Treasury. 

Sec.  8.  It  is  hereby  made  the  duty  of  the  Governor  to 
forward  a  copy  of  this  Act  to  the  Governor  of  Nevada,  and 
with  it  a  request  that  the  Governor  of  that  State  appoint 
some  suitable  person  or  persons  of  and  for  that  State,  to 
accompany  and  act  in  conjunction  with  the  Surveyor-Gten- 
eral  of  this  State  in  correcting  and  establishing  said  eastern 
boundary;  provided^  that  the  State  of  Nevada  shall  pay  all 
expenses  oi  such  person  or  persons  so  appointed. 

oec.  9.  All  Acts  or  parts  of  Acts  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  10.    This  Act  shall  take  effect  on  and  after  its  passage. 
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CHAPTER  XXXII. 

An  Ad  making  an  appropriation  for  the  deficiency  in  the  appro* 
priation  for  pay  of  Stenographer  to  Railroad  Commission  far 
the  thirty-^inth  and  fortieth  fiscal  years. 

[Approved  February  28,  1889.1 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly f  do  enact  as  follows: 

Section  1.  The  sum  of  three  thousand  dollars  ($3,000)  is 
hereby  appropriated  out  of  any  money  in  the  State  Treasury 
not  otherwise  appropriated,  for  the  payment  of  the  deficiency 
in  the  appropriation  for  pay  of  Stenographer  to  RaUroad 
Commission  for  the  thirty-ninth  and  fortieth  fiscal  years. 

Sec  2.    This  Act  shall  take  effect  immediately. 


CHAPTER  XXXIIL 

An  Act  maJAng  an  appropriation  to  pay  the  claim  of  Thomas 

W.  (TNeil 


L 


[Approved  Febmary  28,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

^J^^         Section  1.    The  sum  of  one  thousand  nine  hundred  and 

o^Sf*^'  seventy  dollars  is  hereby  appropriated  out  of  any  money  in  the 

State  Treasury  not  otherwise  appropriated,  to  pay  the  claim 
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of  Thomas  W.  O^eil  for  services  and  material  famished  in 
painting  and  frescoing  the  offices  of  the  Superintendent  of 
Public  Instruction  and  the  offices  of  the  State  Treasurer,  as 
approved  by  the  State  Board  of  Examiners. 

DEC.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  Thomas  W.  O'Neil  in  said  sum, 
and  the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  XXXIV. 
An  Ad  making  an  appropriation  to  pay  the  daimvfJ.  J.  Limch* 

[Approired  Febniary  28^  1889.] 

The  Ftcplle  qfihe  State  of  California^  repreeentedin  Senate  and 

AssenMyf  do  enact  asfoUotos: 

Bscnov  1.    The  sum  of  five  hundred  and  thirty-two  dol-  S^,ggfor'' 
lars  is  hereby  appropriated  out  of  any  money  in  the  State  ^^J^ 
Treasury  not  otherwise   appropriated,  for  the   payment  of 
J.  J.  Lynch  for  services  rendered  as  Clerk  in  tiie  office  of 
the  Burveyor-Oeneral,  approved  by  the  State  of  Board  of  Bx- 
aminerB. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  J.  J.  Lynch  in  said  sum,  and 
the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  XXXV. 

An  Act  mating  an  appropriation  to  pay  the  claim  of  Jamee 

Touhey, 

[Approved  Febmary  28,  1889.] 

21^  People  of  the  State  of  California^  represented  in  Senate  and 

AseemMy,  do  enact  asfoUowe: 

Sbctiok  1.  The  sum  of  five  hundred  and  eighty-five  del-  ^JgS^ 
lars  and  forty-three  cents  is  hereby  appropriated  out  of  any  jEsp^^. 
money  in  the  State  Treasury  not  otherwise  appropriated,  to  '^"^•'• 

£y  the  claim  of  James  Touhev  for  grading  Fifteenth  Street, 
^m  L  to  N,  in  front  of  the  State's  property,  in  the  City  of 
Sacramento,  as  approved  by  the  State  Board  of  Examiners. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  James  Touhey  in  said  sum,  and 
the  State  Treasurer  is  herebv  directed  to  pay  the  same. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  firom  and 
after  its  passage. 
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CHAPTER  XXXVI. 

An  Act  making  an  appropriation  to  pay  the  claim  of  John  A. 

Cole, 

[Approved  February  28,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a^  follows: 

To^y^  Section  1.  The  sum  of  one  hundred  and  sixteen  dollars 

joimA.  and  fifty-five  cents  is  hereby  appropriated  out  of  any  monej 
in  the  State  Treasury  not  otherwise  appropriated,  to  pay  the 
claim  of  John  A.  Cole,  ex-Sherifi*  of  San  Bernardino  County, 
for  conveying  a  prisoner  from  the  State  Prison  at  Folsom  to 
San  Bernardino,  upon  the  authority  and  direction  of  a  cer- 
tificate of  probable  cause  for  a  new  trial  issued  by  the  Su- 
preme Court,  as  approved  by  the  State  Board  of  Examiners. 

Sec  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  John  A.  Cole  in  said  sum,  and 
the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec  3.  This  Act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage* 


Cole. 


CHAPTER  XXXVn. 

An  Act  maKTig  an  appropriation  to  pay  the  claim  of  Cha$. 

E,  Hughes. 

[Approved  Febmaiy  28»  1889.] 

2%e  PsopZtf  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Tojgar  Section  1.    The  sum  of  one  hundred  and  thirty-one  dol- 

cbaa,  a.  lars  and  fifty  cents  is  hereby  appropriated  out  of  any  money 
«— ».  in  the  State  Treasury  not  otherwise  appropriated,  to  pay  the 
claim  of  Chas.  E.  Hughes,  ex-Sheriff'  of  Del  Norte  County, 
for  conveying  a  prisoner  from  the  State  Prison  at  San  Quen- 
tin  to  Crescent  City,  Del  Norte  County,  upon  the  authority 
and  direction  of  a  certificate  of  probable  cause  of  appeal  for 
a  new  trial,  issued  by  the  Supreme  Court,  as  approved  by  the 
State  Board  of  Examiners. 

Sec  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  Chas.  E.  Hughes  in  said  sum, 
and  the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  XXXVm. 

An  Act  to  amend  section  three  thousand  and  sixty-two  of  and  to 
add  a  new  section  to  an  Act  entitled  ^^An  Act  to  establish  a 
Political  Code"  approved  March  12^  1872j  relating  to  Boards 
of  Health. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  Section  three  thousand  and  sixty-two  of  said 
Act  to  establish  a  Political  Code  is  amended  so  as  to  read  as 
follows: 

3062.    The  Board  of  Supervisors  of  each  county  must  4|P?*Jf" 
appoint,  in  each  unincorporated  city  or  town  of  five  hun-  ^5«*i*J* 
died  or  more  inhabitants,  a  Health  Officer,  who  has  all  the 
duties  and  powers  of  the  Board  of  Health  and  Health  Offi- 
cer, as  specified  in  this  and  the  two  preceding  articles. 

Sec  2.  There  is  added  to  said  Code  a  new  section,  to  be 
called  section  three  thousand  and  sixty-four,  which  shall 
read  as  follows: 

8064.     The  Board  of  Supervisors  must  fix  the  salary  ^^^^ 
or  compensation  of  Boards  of  Health  or  Health  Officer,  HeaitSor 
and  provide  tor  the  expenses  of  enforcing  the  provisions  of  omcei^ 
this  article.    If  the  Board  of  Supervisors  or  Board  of  Trus- 
tees, Council,  or  other  corresponding  Board  of  any  incorpo- 
rate town,  neglects  to  provide  a  Board  of  Health  or  Health  Neglect  to 
Officer  by  the  first  day  of  July,  eighteen  hundred  and  eighty-  ^SUSSiia 
seven,  the  State  Board  of  Health  may  direct  the  District  Sfwm»7b» 
Attorney  of  the  county  to  begin  an  action  against  such  Board  «>"p^«^ 
of  Supervisors,  or  Board  of  Trustees,  or  corresponding  Board, 
to  compel  the  performance  of  their  duty,  or  may  appoint  a 
Board  of  Health,  or  Health  Officer  with  the  powers  of  a 
Board  of  Health,  for  such  town  or  city,  and  the  expenses  of 
snch  Board  of  Health  or  Health  Officer  shall  be  a  charge 
against  the  incorporated  city  or  town  for  which  such  appoint- 
*  inent  shall  be  made;  and  when  the  appointment  is  made  for 
unincorporated  towns,  the  expenses  of  the  Board  of  Health 
or  Health  Officer  is  a  charge  against  the  county. 
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CHAPTER  XXXIX. 

An  Act  making  an  appropriation  to  pay  the  salary  of  an  addi- 
tional clerk  to  the  Superintendent  of  Public  Instruction  for  the 
fortieth  fiscal  year, 

[Approved  March  1,  1889.] 

27^  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

ttonto^  Section  1.  The  sum  of  one  thousand  six  hundred  dollars 
•jhMUonaf  is  hereby  appropriated  out  of  any  money  in  the  State  Treas- 
superin-  ury  not  otherwise  appropriated,  to  pay  the  salaiy  of  the 
pnbiicin-  assistant  authorized  by  section  four  of  an  Act  entitled  ^'An 
Act  to  amend  an  Act  entitled  an  Act  to  provide  for  com- 
piling, illustrating,  electrotyping,  printing,  binding,  copy- 
righting, and  distributing  a  State  series  of  text-books,  and 
appropriating  money  therefor,"  approved  March  fifteenth^ 
eighteen  hundred  and  eighty-seven,  for  the  fortieth  fiscal 
year. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  fix>m  and 
after  its  passage. 


■tmctloo. 


CHAPTER  XL. 

An  Act  to  add  anew  section  to  the  Penal  Code^  to  be  hMwnas 
section  five  hundred  and  thirty-seveny  rdatirlg  to  defrauding 
proprietors  and  mancLgers  of  hotels^  inns^  restaurants^  hoarding 
houseSy  and  lodging  houses, 

[Approved  March  1,  1889.] 

27^  People  of  the  State  of  Calif omia^  represented  va  Senale  and 

Assembly  y  do  enact  as  follows: 

Defoandiiig  SECTION  1.  Any  person  who  obtains  any  food  or  accom- 
ofSoteial''  modation  at  an  inn  or  boarding  house  without  paying  there-' 
inna,  etc  j^j.^  ^^j^  intent  to  defraud  the  proprietor  or  manager  thereof, 
or  who  obtains  credit  at  an  inn  or  boarding  house  by  the  use 
of  any  false  pretense,  or  who,  after  obtaining  credit  or  accom- 
modation at  any  inn  or  boarding  house,  absconds  and  sur* 
reptitiously  removes  his  baggage  therefrom  without  paying 
for  his  food  or  accommodations,  is  guilty  of  a  misdemeanor. 
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CHAPTER  XLL 

An  Act  to  amend  section  ten  hundred  and  fifty-four  of  the  Code 
of  Civil  Procedure  of  the  State  of  California,  relating  to  the 
time  mthin  which  an  act  is  to  be  done  may  he  extended. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  Calif omiay  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  one  thousand  and  fifty-four  of  the 
Code  of  Civil  Procedure  of  the  State  of  California  is  amended 
as  follows: 

1064.     When  an  act  to  be  done,  as  provided  in  this  Code,  g^^^Jj^ 
relates  to  the  pleadings  in  the  action,  or  the  undertakings  to  which  an 
be  filed,  or  the  justification  of  sureties,  or  the  preparation  of  done, 
statements,  or   of  bills    of  exceptions,    or    of  amendments 
thereto,  or  to  the  services  of  notices  other  than  of  appeal,  the 
time  aUowed  by  this  Code  may  be  extended,  upon  good  cause 
shown  by  the  Judge  of  the  Superior  Court  in  and  for  the 
county  in  which  the  action  is  pending,  or  by  the  Judge  who 
presided  at  the  trial  of  said  action;  but  such  extension  shall  umitetioD. 
not  exceed  thirty  days  without  the  consent  of  the  adverse 
party. 

Sec.  2.    This  Act  shall  take  efiect  immediately. 


CHAPTER  XUL 

An  Act  to  amsnd  section  one  thousand  nine  hundred  and  fifty- 
one  of  the  Code  of  Civil  Procedure,  relating  to  irhstruvnents 
acknowledged  or  proved  and  certified,  or  the  original  record 
thereof,  or  copies  of  the  record  thereof,  being  read  in  evidence 
without  further  proof  . 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  one  thousand  nine  hundred  and  fifty- 
one  of  the  Code  of  Civil  Procedure  is  amended  to  read  as 
follows: 

196L    Every  instrument  conveying  or  afiecting  real  prop-  instra- 
erty,  acknowledged  or  proved  and  certified,  as  provided  in  £?S^^ia 
the  Civil  Code,  may,  together  with  the  certificate  of  acknowl-  S^t^evi- 
edgment  or  proof,  be  read  in  evidence  in  an  action  or  pro-  **®°*** 
ceeding,  without  further  proof;  also,  the  original  record  of 
Buch  conveyance  or  instrument  thus  acknowledged  or  proved, 
or  a  certified  copy  of  the  record  of  such  conveyance  or  in- 
strument thus  acknowledged  or  proved,  may  be  read  in  evi- 
dence, with  the  like  efiect  as  the  original  instrument,  without 
further  proof. 

Sec.  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  XLIII. 

An  Act  to  amend  sections,  ten  and  one  hundred  and  thirty-fowr 
of  an  Act  entitled  an  Act  to  establish  a  Code  of  CivU  Procedure, 
approved  March  11,  1872,  relating  to  legal  holidays  and  no9i- 
judidal  days. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  the  Code  of  Civil  PiXKjedure  is 
hereby  amended  to  read  as  follows: 
HfdMftyi.  10.  Holidays  within  the  meaning  of  this  Code  are  every 
Sunday,  the  first  day  of  January,  the  twenty-second  day 
of  February,  the  thirtieth  day  of  May,  the  fourth  day  of 
July,  the  ninth  day  of  September,  the  twenty-fifth  day 
of  December,  every  day  on  which  an  election  is  held 
throughout  the  State,  and  every  day  appointed  by  the  Presi- 
dent of  the  United  States,  or  by  the  Governor  of  this  State, 
for  a  public  fast,  thanksgiving,  or  holiday.  If  the  first  day 
of  January,  the  twenty-second  day  of  February,  the  thirtieUi 
day  of  May,  the  fourth  day  of  July,  the  ninth  day  of  Sep- 
tember, or  the  twenty-fifth  day  of  December  fall  upon  a 
Sunday,  the  Monday  following  is  a  holiday. 

Sec  2.    Section  one  hundred  and  thirty-four  of  the  Code 
of  Civil  Procedure  is  hereby  amended  so  as  to  read  as  fol- 
lows: 
Jtt^odai  134.     No  Court  shall   be  open,  nor  shall    any  judicial 

tobeteaniS-  busiucss  be  transacted  on  Sunday,  on  the  first  day  of  Janu- 
actedon.  ^^^  ^^  ^^  twcnty-sccond  day  of  February,  on  the  thirtieth 
day  of  May,  on  the  fourth  day  of  July,  on  the  ninth  day  of 
September,  on  the  twenty-fifth  of  December,  on  a  day  in 
which  an  election  is  held  throughout  the  State,  or  on  a  day 
appointed  by  the  President  of  the  United  States,  or  by  the 
Governor  of  this  State,  for  a  public  fast,  thanksgiving,  or 
holiday,  except  for  the  following  purposes: 
Bzoeptions.  j  rp^  gjy^^  upon  their  request,  instructions  to  a  jury  when 
deliberating  on  their  verdict. 

2.  To  receive  a  verdict  or  discharge  a  jury. 

3.  For  the  exercise  of  the  powers  of  a  magistrate  in  a  crim- 
inal action,  or  in  a  proceeding  of  a  criminal  nature;  prowdei, 
that  the  Supreme  Court  shall  always  be  open  for  the  trans- 
action of  business;  and  provided  further,  that  injunctions  and 
writs  of  prohibition  may  be  issued  and  served  on  any  day. 
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CHAPTER  XLIV. 


An  Act  <d  amend  section  seven  of  the  Civil  Code^  relating  to 

holidays. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1.     Section  seven  of  the  Civil  Code  is  hereby 
amended  to  read  as  follows: 

7.  Holidays,  within  the  meaning  of  this  Code,  are:  Every  HdWiar* 
Sunday,  the  first  day  of  January,  the  twentv-second  day 
of  February,  the  thirtieth  day  of  May,  the  fourth  day  of 
July,  the  ninth  day  of  September,  the  twenty-fifth  day  of 
December,  every  day  on  which  an  election  is  held  through- 
out the  State,  and  every  day  appointed  by  the  President  of 
the  United  States,  or  by  the  Governor  of  this  State,  for  a 
public  fast,  thanksgiving,  or  holiday.  If  the  first  day  of 
January,  the  twenty-second  day  of  February,  the  thirtieth 
day  of  May,  the  fourth  day  of  July,  the  ninth  day  of  Sep- 
tember, or  the  twenty-fifth  day  of  December  tall  upon  a 
Sunday,  the  Monday  following  is  a  holiday. 


CHAPTER  XLV. 

An  Act  to  amend  section  ten  of  the  Political  Code,  relating  to  legal 

holidays. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1.     Section  ten  of  the  Political  Code  is  hereby 
amended  to  read  as  follows: 

10.  Holidays,  within  the  meaning  of  this  Code,  are  HounaTi^ 
every  Sunday,  the  first  day  of  January,  the  twenty-second 
day  of  February,  the  thirtieth  day  of  May,  the  fourth  day  of 
July,  the  ninth  day  of  September,  the  twenty-fifth  day  of 
December,  every  day  on  which  an  election  is  held  through- 
out the  State,  and  every  day  appointed  bv  the  President  of 
the  United  States,  or  by  the  Governor  of  this  State,  for  a 
public  fast,  thanksgiving,  or  holiday.  If  the  first  day  of 
January,  the  twenty-second  day  of  February,  the  thirtieth 
day  of  May,  the  fourth  day  of  July,  the  ninth  day  of  Septem- 
ber, or  the  twenty-fifth  day  of  December,  fall  upon  a  Sunday, 
the  Monday  following  is  a  holiday. 

Ssc.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 
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CHAPTER  XLVI. 
An  Act  making  an  appropriation  to  pay  the  claim  of  W.  E.  Doan. 

[Approved  March  1,  ISi^.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  as  foUows: 

T0WL7  Section  1.    The  sum  of  one  hundred  and  fifty  dollars  is 

w.s.Doaii.  hereby  appropriated  out  of  any  money  in  the  State  Treasury 
not  otherwise  appropriated,  to  pay  the  claim  of  W.  E.  Doan 
for  services  rendered  in. reporting  the  proceedings  of  the 
Court-marda,l  of  Captain  John  A.  Rapp,  as  approved  by  the 
State  Board  of  Examiners. 

Sec  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  W.  E.  Doan  in  said  sum,  and 
the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

CHAPTER  XLVII. 

An  Act  mahing  an  appropriation  to  pay  the  Slaims  of  the  Trus- 
tees of  the  State  Normal  School  at  Chico. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  asfoUows: 

Topav  Section  1.    The  sum  of  five  hundred  and  three  dollars  is 

^elisSof  hereby  appropriated  out  of  any  money  in  the  State  Treasury 
sto^Nor-    not  otherwise  appropriated,  to  pay  the  traveling  expenses  of 
ScSS!**'^  the  Trustees  of  the  State  Normal  School  at  Chico,  incurred 
in  the  discharge  of  their  official  duties  under  section  four- 
teen   hundred    and    ninety-two   of  the    Political  Code,  as 
approved  by  the  State  Board  of  Examiners. 

Sec  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  the  Trustees  of  the  State  Nor- 
mal School  at  Chico  for  said  sum,  and  the  State  Treasurer  is 
hereby  directed  to  pay  the  same. 

Sec  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  XLVin. 

An  Ad  matb^g  an  appropriation  to  pay  the  claim  of  8,  W. 

Ravely. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.   The  sum  of  one  hundred  and  twenty  ^^^H^^s  Toigy 
is  hereby  appropriated  out  of  any  money  in  the  State  Treas-  w.Bayeiy. 
ury  not  otherwise  appropriated,  to  pay  the  claim  of  S.  W. 
Ravely  for  printing  briefs  in  cases  where  the  State  was  a  party 
in  interest,  as  approved  by  the  State  Board  of  Examiners. 

Sec,  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  S.  W.  Ravely  in  said  sum,  and 
the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  XLIX. 

An  Ad  making  an  appropriation  to  pay  the  claim  of  Wm.  Qutr 

tenberger. 

[Approved  March  I,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  asfoUows: 

Section  1.    The  sum  of  four  hundred  and  ninety-five  dol-  JJgJJf 
lars  is  hereby  appropriated  out  of  any  money  in  the  State  J^SISSmw 
Treasury  not  otherwise  appropriated,  to  pay  the  claim  of  Wil-  ««. 
liam  Guttenberger  for  the  construction  of  an  iron  railing  for 
counter  in  the  office  of  the  Treasurer  of  State,  as  approved 
by  the  State  Board  of  Examiners. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  William  Guttenberger.  in  said 
sum,  and  the  State  Treasurer  is  hereby  directed  to  pay  the 
same. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  L. 

An  Act  making  an  appropriation  to  pay  the  claim  of  C.  M, 

BuTnhaugh, 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Tooay*  SECTION  1.    The  8um  of  one  thousand  three  hundred  dol- 

gf^S'om.  lars  is  hereby  appropriated  out  of  any  money  in  the  State 
'*°***'  Treasury  not  otherwise  appropriated,  to  pay  the  claim  of 
C.  M.  Bumbaugh  for  services  in  removing  the  rubbish  depos- 
ited in  the  basement  of  the  State  Capitol,  and  thoroughly 
whitewashing  and  fumigating  said  basement,  by  order  and 
direction  of  the  State  Capitol  Commissioners,  which  claim  has 
been  approved  by  the  State  Board  of  Examiners. 

Sec  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  C.  M.  Bumbaugh  in  said  sum, 
and  the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage* 


To  pay 
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CHAPTER  LI. 

An  Act  Tnaking  an  appropriation  to  pay  the  claims  for  draping 
the  State  Capitol,  on  tJie  occasion  oj  the  death  of  the  late  Gov- 
ernor Bartlett. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assenibly,  do  enact  as  follows: 

fmsfor        Section  1.    The  sum  of  two  hundred   and   eighty-eight 
drapj^  1-  dollars   and  thirty-five   cents  is  hereby  appropriated  out  of 
toionocci^.  any  money  in  the  State  Treasury  not  otherwise  appropriated, 
o^GoveraS  to  pay  the  claims  of  E.  Lyons  &  Co.,  one  hundred  and  seventy- 
Bartiett      eight  and  thirty-five  one  hundredths  dollars;  C.  M.  Bambaur, 
one  hundred  dollars;   L.  M.  Landborough,  ten  dollars,  —  in- 
curred in  the  draping  of  the  State  Capitol  upon  the  occasion 
of  the  death  of  the  late  Governor  Washington  Bartlett,  which 
claims  have  been  approved  by  the  State  Board  of  Examiners. 
Sec  2.    The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrants  for  said  claims  in  favor  of  the  persons 
named  in  section  one  hereof,   and   the    State   Treasurer  is 
hereby  directed  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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CHAPTER  LII. 


An  Act  to  appropriate  money  for  the  completion  and  furnishing 
of  the  building  of  tJie  State  Normal  Sctiool  at  Chico. 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  Calif omiay  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  sum  of  forty  thousand  dollars  is  hereby  Appropii*- 
appropriated  out  of  any  money  in  the  State  Treasury  not  suteNor- 
otherwise  appropriated,  for  the  purpose  of  constructing,  com-  Scul^^ 
pleting,  and   furnishing  the   building  of  the   State  Normal 
School  at  Chico. 

Sec.  2.  The  money  so  appropriated  shall  be  expended 
under  the  direction  of  the  Board  of  Trustees  of  the  State 
Normal  School  at  Chico,  and  thirty  thousand  dollars  thereof 
expended  in  the  construction  and  completion  of  said  build* 
ing,  and  ten  thousand  dollars  thereof  expended  for  the  nur- 
pose  of  furnishing  said  building. 

Sec.  8.    This  Act  shall  take  effect  immediately. 


CHAPTER  Lin 

An  Act  m^ihing  an  appropriation  to  pay  the  claim  of  N.  P.  Cole 

and  Company, 

[Approved  March  1,  1889.] 

The  People  of  the  State  of  CaUfomia,  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1.    The  sum  of  one  thousand  two  hundred  and  ^Jff'^w 
twenty  dollars  is  hereby  appropriated  out  of  any  money  in  p.coieand 
the  State  Treasury  not  otherwise  appropriated,  to  pay  the  ^™>**°^- 
claim  of  N.  P.  Cole  and  Company  for  cabinets  furnished  the 
Oovemor's  office,  as  approved  by  the  State  Board  of  Exam- 
iners. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  for  said  sum  in  favor  of  N.  P.  Cole  and  Com- 
pany, and  the  State  Treasurer  is  hereby  directed  to  pay  the 
same. 

Sxc.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  LIV. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  the  transportation  of  prisoners  far  the 
thirty-seventh  fiscal  year^  toith  legal  interest  thereon. 

[Approved  March  4,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate 'and 

Assembly,  do  ^nact  a^  follows: 

Defldenoy,  SECTION  1.  The  sum  of  three  hundred  and  thirty-four 
^qS^I^  dollars  and  sixty-nine  cents  is  hereby  appropriated  out  of 
any  money  in  the  State  Treasury  not  otherwise  appropriated, 
to  pay  the  deficiency  in  the  appropriation  for  the  transporta- 
tion of  prisoners  for  the  thirty-seventh  fiscal  year,  with  legal 
interest  thereon. 

Sec  2.    The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 
Sec  8.    This  Act  shall  take  effect  immediately. 


pxlflonen. 


CHAPTER  LV. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  the  support  of  the  Insane  Asylum  at  Napa 
for  the  thirty^inth  and  fortieth  fiscal  years. 

[Approved  March  4,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  oh^ 

Assembly,  do  enact  as  follows: 

Defldenoy,       SECTION  1.    The  sum  of  forty-five  thousand  five  hundred 
S^imet    and  sixty-nine  dollars  and  forty-seven  cents  is  hereby  appro- 
*^**^         priated  out  of  any  money  in  the  State  Treasury  not  otherwise 
appropriated,  to  pay  the  deficiency  in  the  appropriation  for 
the  support  of  the  Insane  Asylum  at  Napa  for  the  thirty- 
ninth  and  fortieth  fiscal  years. 

Sec  2.    The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 
Sec  3.    This  Act  shall  take  effect  immediately. 
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CHAPTER  LVI. 


An  Ad  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  the  transportation  of  insane  for  the  thirty- 
seventh  and  thirty-eighth  fiscal  years^  with  legal  interest  thereon. 

[Approved  March  4,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

Section  1 .    The  sum  of  five  hundred  and  sixteen  dollars  i>eflcienc9% 
and  thirteen  cents  is  hereby  appropriated  out  of  any  money  ^oTm- 
in  the  State  Treasury  not  otherwise  appropriated,  to  pay  the  '"'^ 
deficiency  in  the  appropriation  for  the  transportation  of  insane 
for  the  thirty-seventh  and  thirty-eighth  fiscal  years,  with  legal 
interest  thereon. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  efiect  immediately. 


CHAPTER  LVn. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  repairs  to  tJie  State  Capitol  building  and 
fumiiurey  and  the  purchase  of  carpets  for  the  thirty-seventhy 
thirty-eighthy  and  thirty-ninth  fisccd  years,  with  legal  interest 
thereon. 

[Approved  March  4,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  six  thousand  four  hundred  and  ^^^^^r. 
thirty-six  dollars  and  seventy-eight  cents  is  hereby  appropri-  State  capi- 
ated  out  of  any  money  in  the  State  Treasury  not  otherwise 
appropriated,  to  pay  the  deficiency  in  the  appropriation  for 
repairs  to  the  State  Capitol  building  and  furniture,  and  the 
purchase  of  carpets  for  the  thirty-seventh,  thirty-eighth,  and 
tbirty-ninth  fiscal  years,  with  legal  interest  thereon. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas-. 
urer  directed  to  pay  the  same. 

Sec.  3.     This  Act  shall  take  e£fect  immediately. 
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Defldency, 
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CHAPTER  LVm. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  water  for  irrigationj  purchase  of  hose^  and 
implements  to  be  used  on  the  State  Capitol  grounds  for  the 
tfUrty^ghth  fiscal  year^  with  legal  interest  thereon. 

[Approved  March  4,  1889.] 

The  People  of  the  State  of  California,  represented  %n  Senate  and 

Asseniblyj  do  enact  as  follows: 

Section  1.  The  sum  of  forty  dollars  and  ninety-eight  cents 
is  hereby  appropriated  out  of  any  money  in  the  State  Treas- 
ury not  otherwise  appropriated,  to  pay  the  deficiency  in  the 
appropriation  for  water  for  irrigation,  purchase  of  hose,  and 
implements  to  be  used  on  the  State  Capitol  grounds  for  the 
thirty-eighth  fiscal  year,  with  legal  interest  thereon. 

Sec  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  8.    This  Act  shall  take  efifect  immediately. 


CHAPTER  LIX. 

An  Act  mahing  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  support  of  the  State  Printing  Office^  indud- 
ing  the  pay  of  the  employSs,  for  the  thirty^ghth  fiscal  year, 
with  legal  interest  thereon. 

[Approved  Mairoh  4,  18S9.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

geiieigi^.  Section  1.  The  sum  of  seventeen  thousand  and  fifty-one 
ingoffloe.  dollars  and  sixty  cents  is  hereby  appropriated  out  of  any 
money  in  the  State  Treasury  not  otherwise  appropriated,  to 
pay  the  deficiency  in  the  appropriation  for  support  of  the 
State  Printing  Office,  including  the  pay  of  the  employes,  for 
the  thirty-eighth  fiscal  year,  with  legal  interest  thereon. 

Sec  2.    The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 
Sec  3.    This  Act  shall  take  efifect  immediately. 
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CHAPTER  LX. 

An  Act  entUUd  ^^An  Act  to  amend  section  three  hundred  and 
eighty-jive  of  tJie  Political  Code  of  the  State  of  California,^* 
relating  to  the  salary  of  the  Private  Secretary  of  the  Oovemor. 

[Approved  March  4,  1889.] 

Hie  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  f  do  enact  as  follows: 

Section  1.    Section  three  hundred  and  eighty-five  of  the  salary  of 
Politica]  Code  is  hereby  amended  so  as  to  read  as  follows:         mJ^or^ 

386.    The  annual  salary  of  the  Private  Secretary  of  the  ^'«™'- 
Governor  is  four  thousand  dollars. 

Sec.  2.    This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


CHAPTER  LXI. 

An  Act  to  autliorize  the  payment  of  claims  against  the  State, 
which  were  incurred  under  an  Act  to  promote  drainage, 
approved  April  28, 1880,  and  to  appropriate  money  for  their 
payment. 

[Approved  March  4,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section    1.     The    Controller   is    hereby    authorized    and  controuer 


directed  to  draw  warrants  in  favor  of  the  claimants  whose  ciaHmsnn- 
claims  against  the  State  were  incurred  under  an  Act  entitled  promote 
"An  Act  to  promote  drainage,"  approved  April  twenty-third,  ^"**°**^ 
eighteen  hundred  and  eighty,  and  which  have  been  or  may 
hereafter  be  approved  by  the  State  Board  of  Examiners. 

Sec.  2.  The  Controller  is  required  to  draw  his  warrants  in  Fandatobe 
payment  of  the  claims  referred  to  in  section  one  of  this  Act,  ^^ 
upon  the  State  Drainage  Construction  Fund,  to  the  extent 
of  eight  thousand  one  hundred  and  sixty-seven  dollars  and 
thirty  cents,  the  amount  now  standing  to  the  credit  of  that 
fund  in  the  State  Treasury;  and  then  upon  the  Construction 
Fund  of  Drainage  District  Number  One,  to  the  extent  of  one 
thousand  five  hundred  and  forty-three  dollars  and  fifteen 
cents,  the  amount  now  to  the  credit  of  that  fund  in  the  State 
Treasury. 

Sec.  3.     The  sum  of  twenty  thousand  dollars  is  hereby  Appropiia- 
appropriated  out  of  any  money  in  the  State  Treasury  not    °'*' 
otherwise  appropriated,  for  the  payment  of  claims  referred 
to  in  section  one  of  this  Act;  and  the  Treasurer  is  hereby 
directed  to  pay  all  warrants  drawn  in  accordance  with  the 
provisions  of  this  Act. 
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Unnsed  bal- 
ance. 


Sec.  4.  The  unused  balance  of  the  appropriation  under 
the  Act  entitled  ^' An  Act  to  authorize  the  payment  of  claims 
against  the  State,  which  were  incurred  under  an  Act  ^ 
promote  drainage,"  approved  April  twenty-third,  eighteen 
hundred  and  eighty,  and  to  appropriate  money  for  their 
payment,  approved  March  tenth,  eighteen  hundred  and 
eighty-five,  is  hereby  reappropriated  for  the  purposes  of  this 
Act. 

Sec  5.  This  Act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 


Oreatlon  of 
Police  Be- 
lief and 
Pension 
Ftmd. 


OiganJxa- 
tionof 
Board  ot 


Beport 


Who  en- 
tlUedio 
recelTe 
pensloni* 


CHAPTER  LXn. 

An  Act  to  create  a  Police  Reliefs  Healthy  and  Life  Insurance  and 
Pension  Fund  in  the  several  counties^  cities  and  counties,  cUies, 
and  towns  of  the  State. 

[Approved  Maroh  4,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Chairman  of  the  Board  of  Supervisors  of 
the  county,  city  and  county,  city,  or  incorporated  town  in 
which  there  is  no  Board  of  Police  Commissioners,  the  Treas- 
urer of  the  county,  and  the  Chief  of  Police,  and  their  success- 
ors in  office,  are  hereby  constituted  a  Board  of  Trustees  of  the 
Police  Relief  and  Pension  Fund  of  the  Police  Department, 
to  provide  for  the  disbursement  of  the  san^,  and  to  designate 
the  beneficiaries  thereof  as  hereinafter  directed,  which  Board 
shall  be  known  as  the  ''  Board  of  Police  Pension  Fund  Com- 
missioners." Where  there  is  in  any  county,  city  and  county, 
city,  or  town,  a  Board  of  Police  Commissioners,  then  the 
Chairman  of  such  body  shall  be  a  member  of  said  Police 
Pension  Fund  Commissioners,  in  lieu  of  the  Chairman  of  the 
Board  of  Supervisors. 

Sec  2.  They  shall  organize  as  such  Board  by  choosing  one 
of  their  number  as  Chairman,  and  by  appointing  a  Secretary. 
The  County  Treasurer  shall  be  ex  officio  Treasurer  of  said 
fund.  Such  Board  of  Trustees  shall  have  charge  of  and 
administer  said  fund,  and  to  order  payments  therefrom  in 
pursuance  of  the  provisions  of  this  Act.  They  shall  report, 
annually,  in  the  month  of  June,  to  the  Board  of  Supervisors, 
the  condition  of  the  Police  Relief  and  Pension  Fund,  and 
the  receipts  and  disbursements  on  account  of  the  same,  with 
a  full  and  complete  list  of  the  beneficiaries  of  said  fund  and 
the  amounts  paid  them. 

Sec.  3.  Whenever  any  person,  at  the  taking  effect  of  this 
Act  or  thereafter,  shall  have  been  duly  appointed  and  sworn, 
and  have  served  for  the  period  of  twenty  years  or  more  as  a 
member  in  any  capacity  or  any  rank  whatever  of  the  regu- 
larly constituted  Police  Department  of  any  such  county,  city 
and  county,  city,  or  town,  which  may  be  hereafter  subject  to 
the  provisions  of  this  Act,  said  Board  shall  be  empo?rered  to 
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order  and  direct  that  such  person  shall,  after  becoming  sixty 
years  of  age,  and  his  service  in  such  Police  Department  shall 
have  ceased,  be  paid  from  such  fund  a  yearly  pension  equal 
to  one  half  the  amount  of  salary  attached  to  the  rank  which 
he  may  have  held  in  said  Police  Department  for  one  year 
next  preceding  the  expiration  of  said  term  of  twenty  years. 

Sec.  4.     Whenever  any  person,  while  serving  as  a  police-  J^^g^js^ 
man  in  any  such  county,  city  and  county,  city,  or  town,  shall     ^ 
become  physically  disabled  while  in  and  in  consequence  of  ^^  /  ^  ^  P 
the  performance  of  his  duty  as  such  policeman,  said  Board 
may  upon  his  written  request,  or  without  such  request  if  it 
deem  it  for  the  good  of  said  pdiice  force,  retire  such  person 
from  active  service,  and  order  and  direct  that  he  be  paid 
from  said  fdnd  a  yearly  pension  equal  to  one  half  the  amount 
of  the  salary  attached  to  the  rank  which  he  may  have  held 
on  such  police  force  preceding  such  retirement;    provided^ 
that  whenever  such  disability  shall  cease  such  pension  shall 
cease,  and  such  person  shall  be  restored  to  active  service  at  2^*^ 
the  same  salary  he  received  at  the  time  of  his  retirement. 

Sec.  5.  No  person  shall  be  retired,  as  provided  in  the  svideneeof 
next  preceding  section,  or  receive  any  benefit  from  said  fund,  b^SSHd!^  ^ 
unless  there  shall  be  filed  with  said  Board  certificates  of  his 
disability,  which  certificates  shall  be  subscribed  and  sworn 
to  by  said  person,  and  by  the  county,  city  and  county,  city, 
or  town  physician  (if  there  be  one),  and  two  regularly  licensed 
practicing  physicians  of  such  county,  city  and  county,  city, 
or  town,  and  such  Board  may  require  other  evidence  of  dis- 
ability before  ordering  such  retirement  and  payment  as  afore- 
said. 

Sec.  6.  Whenever  any  member  of  the  Police  Department  pension  to 
of  such  county,  city  and  county,  city,  or  town  shall  lose  his  '****"^* 
life  while  in  the  performance  of  his  duty,  leaving  a  widow, 
or  child,  or  children  under  the  age  of  sixteen  years,  then  upon 
satis&ctdry  proof  of  such  facts  made  to  it,  such  Board  shall 
order  and  direct  that  a  yearly  pension,  equal  to  one  third  the 
amount  of  the  salary  attached  to  the  rank  which  such  mem- 
ber held  in  said  Police  Department  at  the  time  of  his  death, 
shall  be  paid  to  such  widow  during  'her  life,  or  if  no  widow, 
then  to  the  child  or  children,  until  they  shall  be  sixteen 
years  of  age;  provided,  if  such  widow,  or  child  or  children, 
shall  marry,  then  such  person  so  marrying  shall  thereafter 
receive  no  fiirther  pension  from  such  fund. 

Sec.  7.    Whenever  any  member  of  the  Police  Department  Btmb, 
of  such  county,  city  and  county,  city,  or  town  shall,  after  ten     .^ 
years  and  less  than  twenty  years  of  service,  die  fix)m  natural  *'  ^^  ^ :   ."*' 
causes,  then  his  widow  or  children,  or  if  there  be  no  widow 
or  children,  then  his  mother  or  unmarried  sisters,  shall  be 
entitled  to  the  sum  of  one  thousand  dollars  from  such  fund. 

Sec.  8.  Any  person  retired  for  disability  under  this  Act  Be-ezuii- 
may  be  summoned  before  the  Board  herein  provided  for  at  "•****"• 
any  time  thereafter,  and  shall  submit  himself  thereto  for 
examination  as  to  his  fitness  for  duty,  and  shall  abide  the 
decision  and  order  of  such  Board  with  reference  thereto;  and 
all  members  of  the  police  force  who  may  be  retired  under 
the  provisions  of  this  Act  shall  report  to  the  Chief  of  Police 


58  STATUTES   OF  CALIFORNIA, 

of  the  county,  city  and  county,  city,  or  town  where  so  retired, 
on  the  first  Monaays  of  April,  July,  October,  and  January  of 
each  year;  and  in  cases  of  great  public  emergency  may  be 
assigned  to  and  shall  perform  such  duty  as  said  Chief  of 
Police  may  direct;  and  such  persons  shall  have  no  claim 
against  the  county,  city  and  county,  city,  or  town  for  pay- 
ment for  such  duty  so  performed. 
Forfeitore  Sec.  9.  When  any  person  who  shall  have  received  any 
of  pension,   ^j^ngfit  f^Qm  g^id  fund  shall  be  convicted  of  any  felony,  or 

shall  become  an  habitual  drunkard,  or  shall  become  a  non- 
resident of  this  State,  or  shall  fail  to  report  himself  for  ex- 
amination for  duty  as  required  herein,  unless  excused  by  the 
Board,  or  shall  disobey  the  requirements  of  said  Board  under 
this  Act,  in  respect  to  said  examination  or  duty,  then  such 
Board  shall  order  that  such  pension  allowance  as  may  have 
been  granted  to  such  person  shall  immediately  cease,  and 
such  person  shall  receive  no  further  pension,  allowance,  or 
benefit  under  this  Act. 
MMttngB,  Sec.  10.  The  Board  herein  provided  for  shall  hold  quar- 
Ssoard.  tcrly  meetings  on  the  first  Mondays  of  April,  July,  October, 
and  January  of  each  year,  and  upon  the  c^  of  its  President; 
it  shall  biennially  select  from  its  members  a  President  and 
Secretary;  it  shall  issue  warrants,  signed  by  its  President  and 
Secretary,  to  the  persons  entitled  thereto  of  the  amount  of 
money  ordered  paid  to  such  persons  from  such  fund  by  said 
Board,  which  warrant  shall  state  for  what  purpose  such  pay- 
ment is  to  be  made;  it  shall  keep  a  record  of  all  its  proceed- 
ings, which  record  shall  be  a  public  record;  it  shall,  at  each 
quarterly  meeting,  send  to  the  Treasurer  of  the  county,  city, 
and  county,  city,  or  town,  and  to  the  Auditor  of  such  county, 
city  and  county,  city,  or  town,  a  written  or  printed  list  of  all 
persons  entitled  to  payment  from  the  fund  herein  provided 
for,  stating  the  amount  of  such  payments  and  for  what 
granted,  which  list  shall  be  certified  to  and  signed  by  the 
President  and  Secretary  of  such  Board,  attested  under  oatb. 
The  Auditor  shall  thereupon  enter  a  copy  of  said  list  upon  a 
book  to  be  kept  for  that  purpose,  and  which  shall  be  known 
as  "The  Police  Relief  and  Pension  Fund  "  book.  When  such 
list  has  been  entered  by  the  Auditor  he  shall  transmit  the 
same  to  the  Board  of  Supervisors,  or  other  governing  authority 
of  such  county,  city  and  county,  city,  or  town,  which  Board  or 
authority  shall  order  the  payment  of  the  amounts  named 
therein  out  of  "The  Police  Relief  and  Pension  Fund."  A 
majority  of  all  the  members  of  said  Board  herein  provided 
for  shall  constitute  a  quorum  and  have  power  to  transact 
business. 

Sec.  11.  The  Board  herein  provided  for  shall,  in  addition 
to  other  powers  herein  granted,  have  power: 

First — ^To  compel  witnesses  to  attend  and  testify  before  it, 
upon  all  matters  connected  with  the  operation  of  this  Act,  in 
the  same  manner  as  is  or  may  be  provided  by  law  for  the 
taking  of  testimony  before  Notaries  Public;  and  its  Presi- 
dent, or  any  member  of  said  Board,  may  administer  oaths  to 
such  witnesses. 
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Second — To  appoint  a  Secretary,  and  to  provide  for  the 
payment  from  said  fund  of  all  its  necessary  expenses,  includ- 
ing Secretary  hire  and  printing;  provided,  that  no  compensa- 
tion or  emolument  shall  be  paid  to  any  member  of  said  Board 
for  any  duty  required  or  performed  under  this  Act. 

Tktjrd — To  make  all  needful  rules  and  regulations  for  its 
guidance,  in  conformity  with  the  provisions  of  this  Act. 

Sec.  12.  The  Board  of  Supervisors,  or  other  governing 
authority,  of  any  county,  city  and  county,  city,  or  town  shall, 
for  the  purposes  of  said  ^* Police  Relief  and  Pension  Fund" 
hereinbefore  mentioned,  direct  the  payment  annually,  and 
when  the  tax  levy  is  made,  into  said  fund,  of  the  following 
moneys: 

First — Not  less  than  five  nor  more  than  ten  per  centum  of 
all  moneys  collected  and  received  from  licenses  for  the  keep- 
ing of  places  wherein  spirituous,  malt,  or  other  intoxicating 
liquors  are  sold. 

Second — One  half  of  all  moneys  received  from  taxes  or 
from  licenses  upon  dogs. 

Third — ^All  moneys  received  from  fines  imposed  upon  the 
members  of  the  police  force  of  said  county,  city  and  county, 
city,  or  town,  for  violation  of  the  rules  and  regulations  of 
the  Police  Department. 

Fourth — All  proceeds  of  sales  of  unclaimed  property. 

Fifth — Not  less  than  one  fourth  nor  more  than  one  half  of 
all  moneys  received  from  licenses  from  pawnbrokers,  billiard- 
hall  keepers,  second-hand  dealers,  and  junk  stores. 

Sixth — All  moneys  received  firom  fines  for  carrying  con- 
cealed weapons. 

Seffenth — Twenty-five  per  centum  of  all  fines  collected  in 
money  far  violation  of  county,  city  and  county,  city,  or  town 
ordinances. 

Eighth — All  rewards  given  or  paid  to  members  of  such 

folice  force,  except  such  as  shall  be  excepted  by  the  Chief  of 
oUce. 

Ninth — The  Treasurer  of  any  county,  city  and  county, 
city,  or  town  shall  retain  from  the  pay  of  each  member  of 
Police  Department  the  sum  of  two  dollars  per  month,  to  be 
forthwith  paid  into  said  Police  Relief  and  Pension  Fund, 
and  no  other  or  further  retention  or  deduction  shall  be  made 
from  such  pay  for  any  other  fund  or  purpose  whatever. 

Sec.  13.  Any  Police,  Life,  and  Health  Insurance  Fund,  Meij^ent 
or  any  fund  provided  by  law,  heretofore  existing  in  any  gB°»no* 
county,  city  and  county,  city,  or  town,  for  the  relief  or  pen- 
sioning of  police  officers,  or  their  life  or  health  insurance,  or 
for  the  pa3rment  of  a  sum  of  money  on  their  death,  shall  be 
merged  with,  paid  into,  and  constitute  a  part  of  the  fund 
created  under  the  provisions  of  this  Act;  and  no  person 
who  has  resigned  or  been  dismissed  from  said  Police  Depart- 
ment shall  be  entitled  to  any  relief  from  such  fund;  provided, 
that  any  person  who,  within  one  year  prior  to  the  passage  of 
this  Act,  nas  been  dismissed  from  the  Police  Department  for 
incompetency  or  inefficiency,  and  which  incompetency  or 
inefficiency  was  caused  solely  by  sickness  or  disability  con- 
tracted or  su£fered  while  in  service  as  a  member  thereof,  and 
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who  has,  prior  to  said  dismissal,  served  for  twelve  or  more 
years  as  such  member,  shall  be  entitled  to  all  the  benefits  of 
this  Act. 

Sec.  14.  On  the  last  day  of  June  of  each  year,  or  as  soon 
thereafter  as  practicable,  the  Auditor  of  such  county,  city 
and  county,  city,  or  town  shall  make  a  report  to  the  Board 
of  Supervisors,  or  other  governing  authority  of  such  county, 
city  and  county,  city,  or  town,  of  all  moneys  paid  out  on 
account  of  said  fund  during  the  previous  year,  and  of  the 
amount  then  to  the  credit  of  the  '^  Police  Relief  and  Pension 
Fund,"  and  all  surplus  of  said  fund  then  remaining  in  said 
fund  exceeding  the  average  amount  per  year  paid  out  on 
account  of  said  fund  during  the  three  years  next  preceding, 
shall  be  transferred  to  and  become  a  part  of  the  General 
Fund  of  every  such  county,  city  and  county,  city,  or  town, 
and  no  longer  under  the  control  of  said  Board,  or  subject  to 
its  order.  Payments  provided  for  in  this  Act  shall  be  made 
quarterly,  upon  proper  vouchers. 

Sec  16.  All  Acts  or  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Sec  16.  This  Act  shall  take  effect  from  and  after  its 
passage. 


DefldeDcy, 
salary  of 
Secretary 
to  State 
Engineer. 


CHAPTER  LXm. 

An  Act  mahing  appropriation  for  a  deficiency  vn  the  appropna* 

tiona  for  the  scUary  of  the  Secretary  to  the  State  Engineer  for 

the  thirty-fifth^  thirty-eixthy  thirty-seventhj  and  thirty-eighth 

fiscal  years. 

[Approved  JAaxdk  4,  18S9.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Ajssemblyj  do  enact  as  follows: 

Section  1.  The  sum  of  thirty-two  hundred  dollars  is 
hereby  appropriated  out  of  any  money  in  the  State  Treasury 
not  otherwise  appropriated,  to  pay  the  deficiency  in  the 
appropriation  for  the  salary  of  the  Secretary  to  the  State 
Engineer  for  the  thirty-fifth,  thirty-sixth,  thirty-seventh,  and 
thirty-eighth  fiscal  years. 

Sec  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  LXIV. 

An  Act  io  amend  an  Act  to  eatahlish  a  Civil  Code^  approved 
March  21y  1872^  by  adding  a  new  section  thereto,  to  be  known 
as  section  {615)  six  hundred  and  fifteeny  relative  to  cemetery 
corporations. 

[Approyed  March  4,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

Section  1.  A  new  section  is  hereby  added  to  the  Civil 
Code,  to  be  known  as  section  six  hundred  and  fifteen,  to  read 
as  follows: 

616.    Cemetery  corporations  may  sell  lands  held  by  them  cometerj 
upon  obtaining  an  order  for  that  purpose  from  the  Superior  ttom^when 
Court  of  the  county  where  the  lands  are  situated.     Before  £25.*^ 
making  the  order,  proof  must  be  made  to  the  satisfaction  of 
the  Court  that  notice  of  the  application  for  leave  to  sell  has 
been  given  by  publication  in  such  manner  and  for  such  time 
as  the  Court  h^  directed,  and  that  the  lands  are  not  required 
for  and  are  not  in  use  for  burial  purposes,  and  that  it  is  for 
the  interest  of  the  corporation  that  such  lands  be  sold.    The 
application  must  be  made  by  petition,  and  any  member  of  the 
corporation  may  oppose  the  granting  of  the  order  by  affidavit 
or  otherwise. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  LXV. 

An  Act  io  am>end  an  Act  entitled  "  An  Act  to  establish  a  Penal 
Code^^  approved  February  14, 1872,  relating  io  the  depositing 
of  sawdust  in  the  waters  of  this  State. 

[Approved  March  4,  1889.] 

The  People  o^  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows: 

Section  1.    Section  six  hundred  and  thirty-five  of  said 
Penal  Code  is  hereby  amended  to  read  as  follows: 

636.  Every  person  who  places  or  allows  to  pass  into  any  gj"*g^ 
of  the  waters  of  this  State  any  lime,  gas,  tar,  cocculus  indicus, 
sawdust,  or  any  substance  deleterious  to  fish,  is  guilty  of  a 
misdemeanor.  And  every  person  who  uses  any  poisonous 
or  explosive  substances  for  the  purpose  of  taking  or  destroy- 
ing fish  is  guilty  of  a  misdemeanor.  Any  person  who  shall 
catch,  take,  or  carry  away  any  trout  or  other  fish  from  any 
stream,  pond,  or  reservoir,  belonging  to  any  person  or  cor- 
poration, without  the  consent  of  the  owner  thereof,  which 
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stream,  pond,  or  reservoir  has  been  stocked  with  fish  by 
hatching  therein  eggs  or  spawn,  or  by  placing  the  same 
therein,  is  guilty  of  a  misdemeanor. 

Sec.  2.    This  Act  shall  take  effect  on  and  after  the  first 
day  of  September,  eighteen  hundred  and  eighty-nine. 


CHAPTER  LXVI. 

An  Act  to  create  a  Police  Court  in  and  for  the  XJity  and  County 

of  San  Francisco,  State  of  California. 

[Approved  March  6,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Police  Section  1.    There  is  hereby  created  and  established  in 

^S^JgJ"  and  for  the  City  and  County  of  San  Francisco,  State  of  Cali- 
fornia, a  Court,  to  be  known  as  the  "  Police  Court  of  the  City 
and  County  of  San  Francisco,"  which  Court  shall  consist  of 
three  Judges,  who  shall  be  elected  at  the  general  elections 
held  according  to  law;  each  of  whom  shall  hold  ofiice  for 
the  term  of  two  years,  any  one  or  more  of  whom  may  hold 
Court.  The  Court  shall  be  divided  into  departments  known 
as  Department  Number  One,  Department  Number  Two,  De- 
partment Number  Three.  There  may  be  as  many  sessions 
of  said  Court,  at  the  same  time,  as  there  are  Judges  thereof. 
The  Judges  shall  choose  from  their  number  a  presiding 
Judge,  who  may  be  removed  at  their  pleasure.  He  shall 
assign  the  Judges  to  their  respective  departments;  provided, 
however,  that  either  of  the  Judges  may  preside  in  either  of 
the  departments  in  the  absence  or  inability  to  act  of  the 
Judge  regularly  assigned  thereto.  The  judgments,  orders, 
and  proceedings  of  any  session  of  said  Court,  held  by  any 
one  or  more  of  the  Judges  of  said  Court  respectively,  shall 
be  equally  efiectual  as  if  all  of  the  Judges  of  said  respective 
Courts  presided  at  such  session. 
M^  Sec.  2.  The  Police  Court  of  the  City  and  County  of  San 
Francisco  shall  have  jurisdiction: 

First — Of  all  violations  of  city  ordinances,  or  orders  of  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Fran- 
cisco. 

Second — Of  all  misdemeanors  punishable  by  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  imprisonment  not  ex- 
ceeding one  year;  or  by  both  such  fine  and  imprisonment. 

Third — Of  all  examinations  of  felonies  committed  in  the 
City  and  County  of  San  Francisco. 

Fourth — Said  Court,  or  any  Judge  thereof,  shall  have  the 
same  powers  in  all  criminal  actions,  cases,  examinations,  and 
proceedings  as  are  now  or  hereafter  conferred  by  law  upon 
Justices  of  the  Peace. 
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Sec.  3.    Proceedings  in  said  Coart  shall  be  conducted  in  gj^^- 
confonnity  with  the  laws  of  this  State  regulating  proceed- 
ings in  Justices'  and  Police  Courts,  and  appeals  to  the  Supe- 
rior Courts. 

Sec.  4.    No  person  except  a  licensed  attorney  of  the  Supe-  who  mar 
rior  Court  of  this   State  shall  practice  law  in  said  Court;  '*'**^^***   • 
providedj  hcwever,  that  a  person  accused  of  crime  shall  have 
the  right  to  defend  himself. 

Sec.  5.     There  shall  be  appointed  for  each  of  the  depart-  ^ppJ*",*" 
ments  of  this  Court,  in  the  manner  now  provided  by  law,  Prgecutiiic 
an  attorney,  whose  duty  it  shaU  be  to  attend  to  the  prosecu-        "^^^' 
tion  of  all  cases  coming  before  the  department  for  which  he 
shall  have  been  appointed,  and  who  shall  receive  a  salary  of 
two  hundred  and  fifty  dollars  per  month.    There  shall  also 
be  appointed  by  each  of  the  prosecuting  attorneys  aforesaid 
a   clerk,  who  shall  receive   a  salary  of  one  hundred   and  cierkof. 
twenty-five  dollars  per  month,  whose  duty  it  shall  be  to  be 
in  attendance  in  the  office  of  the  Prosecuting  Attorney  from 
nine  o'clock  a.  m.  to  twelve  o'clock  m.,  and  from  two  o'clock 
p.  H.  to  four  o'clock  p.  m.  (Sundays  and  legal  holidays  ex- 
cepted), for  the  transaction  of  the  business  of  the  office. 

Sec.  6.    There  shall  be  appointed  a  Clerk  for  each  depart-  ^^^^^ 
ment  of  this  Court,  in  the  manner  now  provided  by  law,  who  meats. 
shall  receive  a  salary  of  two  hundred  dollars  per  month,  who 
shall  transact  the  business  of  Clerk  of  said  Court  as  provided 
by  law. 

Sec  7.    There  shall  be  appointed  by  the  Judge  of  each  ^pKo*" 
department  of  said  Court  a  suitable  person  to  act  as  Bailiff,  Bauuik 
who  shall  receive  a  salary  of  one  hundred  dollars  per  month. 

Sec.  8.    There  shall  be  appointed  by  the  Judge  of  each  SSSeff 
department  of  said  Court  a  Stenographer,  who  shall  receive 
for  his  services  the  pay  now  allowed  by  law. 

Sec.  9.    The  Chief  of  Police  shall  appoint  one  or  more  gj*^^', 
police  officers  to  attend  constantly  each  department  of  said  Police. 
Court,  to  execute  the  orders  and  process  of  said  Court. 

Sec  10.  All  fines  and  forfeitures  imposed  by  said  Court  JJJJ^^jJ  ^ 
shall  be  paid  into  the  treasury  of  said  city  and  county  by  the  torfeiturefc 
Clerk  of  each  department  once  a  week.  The  Clerk,  at  the 
time  of  making  such  payment,  filing  with  the  City  and 
County  Auditor  a  sworn  affidavit  that  his  return  to  the  City 
and  County  Treasurer  was  a  correct  statement  of  all  fines 
and  forfeitures  collected  by  him  during  the  preceding  week. 

Sec  11.    Nothing  in  this  Act  shall  be  construed  as  affect-  gJIf^Act. 
ing  the  two  Judges  at  present  acting  as  Police  Judges  in  the 
Oity  and  County  of  San  Francisco;  but  they  shall,  imme- 
diately after  the  passage  of  this  Act,  become  Judges  of  the 
Police  Court  of  the  City  and  County  of  San  Francisco,  and 
hold  office  for  the  length  of  time  for  which  they  have  been 
elected.    Within  thirty  days  after  the  passage  of  this  Act, 
the  Governor  of  the  State  of  California  shall  appoint  a  suit-  ^i^f^ 
able  person  to  act  as  Judge  of  the  Police  Court  of  the  City  fvSi^ 
and  County  of  San  Francisco,  who  shall  hold  office  until  the 
first  Monday  in  January,  eighteen  hundred  and  ninety-one, 
and  he,  together  with  two  Judges  aforesaid,  shall  constitute 
the  Police  Court  of  the  City  and  County  of  San  Francisco 
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until  their  successors  are  elected  and  qualified  according  to 
Salaries  of  law.  The  Salary  of  each  of  the  Judges  of  said  Court  shall 
judgea.  y^  ^^^  BSLine  as  that  now  paid  the  Judge  of  **The  Police 
Judge's  Court  of  the  City  and  County  of  San  Francisco." 

Sec.  12.  All  salaries  mentioned  in  this  Act  shall  be  paid 
in  the  same  manner  that  the  salaries  of  the  other  city  and 
county  officers  are  paid. 

Sec.  13.  All  Acts  and  parts  of  Acts  that  are  in  conflict 
with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  14.  This  Act  shall  take  effect  from  and  after  its  pae- 
sage. 


CHAPTER  LXVII. 

An  Act  to  provide  for  the  payment  of  the  claim  of  Colonel  W,  B. 
BurtiSj  for  special  services  performed  by  him  as  Second  Lieu- 
tenant, Company  "  F"  Second  Infantry  Regiment^  Second  Bri- 
gade, N.  O.  C.,parsuant  to  Special  Orders  Number  Twenty-six, 
series  eighteen  hundred  and  eighty. 

[Approyed  March  5,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^ct  as  follows: 

Topay  Section  1.    The  sum  of  seven  hundred  and  eight  dollars 

BffeptfiJ^'  and  thirty-five  cents  ($708  35)  is  hereby  appropriated  out  of 
any  money  in  the  State  Treasury  not  otherwise  appropriated, 
to  pay  the  claim  of  Colonel  W.  B.  Burtis  for  services  ren- 
dered by  him  to  the  State  of  California  as  Second  Lieutenant 
Company  "P,"  Second  Infantry  Regiment,  Second  Brigade, 
N.  6.  C,  in  the  receipt  and  issue  of  ordnance,  ordnance 
stores,  uniforms,  and  equipments  purchased  by  the  citizens 
of  San  Francisco,  and  presented  to  the  companies  of  the 
Second  Brigade,  N.  6.  C,  as  State  property,  which  said  ser- 
vices were  rendered  as  herein  stated,  in  eighteen  hundred 
and  eighty,  pursuant  to  Special  Orders  Number  Twenty-six, 
series  eighteen  hundred  and  eighty,  from  General  Head- 
quarters. The  Controller  of  State  is  hereby  directed  to  draw 
his  warrant  for  said  sum  and  the  Treasurer  of  State  is  hereby 
directed  to  pay  the  same,  exempt  from  provisions  of  section 
six  hundred  and  seventy-two  of  the  Political  Code. 
Sec.  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  LXVm. 


An  Act  making  an  appropriation  to  pay  the  claim  of  A.  A.  Ben" 

nett 

[Approved  March  5,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  amd 

Assembly y  do  enact  as  follows: 

Section  1.    The  sum  of  twenty-five  dollars  is  hereby  appro-  Topaj 
priated  out  of  any  money  in  the  State  Treasury  not  otherwise  a^^vu, 
appropriated,  to  pay  the  claim  of  A.  A.  Bennett  for  profes- 
eiooal    services  as   consulting    architect   in   making  altera- 
tions in  the  State  Capitol  building,  as  approved  by  the  State 
Board  of  Examiners. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  A.  A.  Bennett  in  said  sum,  and 
the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  LXIX. 
An  Act  making  an  appropriation  to  pay  the  claim  of  Ben  Cohen, 

[Approved  March  6,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

Section  1.    The  sum  of  one  hundred  and  eighteen  dol-  SJgJ^ 
lars  is  hereby  appropriated  out  of  any  money  in  the  State  Benoouen. 
Treasury  not  otherwise  appropriated,  to  pay  the  claim  of 
Ben  Cohen  for  decorating  the  State  Capitol  for  the  Grant 
obsequies,  as  approved  by  the  State  Board  of  Examiners. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  Ben  Cohen  in  said  sum,  and 
the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  Act  shall  take  etSdd  and  be  in  force  from 
and  after  its  passage. 
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SIshCom- 
mlnlonera 
to  remoye 
obstruc- 
tions In  the 
American 
Biver. 


Approprli^ 
tion  for. 


CHAPTER  LXX. 

An  Act  to  authorize  and  empower  the  Board  of  Fish  Commis- 
sioners to  remove  certain  obstnictions  in  the  American  River 
for  the  passage  of  fish  up  said  stream  and  its  tributaries^  and 
appropriating  money  therefor. 

[Approved  March  5,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  State  Board  of  Fish  Commissioners  are 
hereby  authorized  and  directed  during  the  year  eighteen 
hundred  and  eighty-nine  to  remove  obstructions  in  thei 
American  River  called  Salmon  Falls,  in  El  Dorado  County, 
State  of  California,  so  as  to  allow  the  free  passage  of  fish  up 
said  river  and  its  tributaries. 

Sec  2.  The  sum  of  five  hundred  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  State  Treasury  not  other- 
wise appropriated,  for  the  purpose  of  removing  said  obstruc- 
tion. 

Sec.  3.  The  State  Controller  is  hereby  authorized  to  draw 
his  warrant  for  such  sum  of  five  hundred  dollars,  and  the 
Treasurer  is  hereby  authorized  to  pay  the  same. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


Topfty^ 
claunot 
WilUam 
Pybam. 


CHAPTER  LXXI. 

An  Act  to  pay  the  claim  of  William  Pybum,  his  heirs  or  as- 
signees, fir  services  rendered  as  private  soldier  in  defending 
the  eastern  frontier  against  the  attacks  of  Indians. 

[Approved  March  6, 1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  five  hundred  and  twenty-two  dol- 
lars is  hereby  appropriated  out  of  any  money  in  the  Greneral 
Fund  of  the  State  Treasury  not  otherwise  appropriated,  to 
pay  the  claim  of  William  Pyburn,  his  heirs  or  assignees,  for 
services  rendered  as  private  soldier  in  defending  the  eastern 
frontier  of  this  State  against  the  attacks  of  Indians,  and  for 
which  he  was  given  a  Controller's  warrant,  number  eigh^ 
hundred  and  ninety-one,  upon  the  State  Treasury,  payable 
out  of  the  War  Loan  Fund,  for  which  fund  no  appropriation 
has  been  made.  The  Controller  is  hereby  directed  to  draw 
his  warrant  for  said  amount  of  five  hundred  and  twenty-two 
dollars,  and  the  Treasurer  is  authorized  to  pay  the  same. 

Sec  2.    This  Act  shall  take  effect  imm^iately. 
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CHAPTER  LXXII. 

An  Act  to  add  a  new  section  to  the  CivU  Code  of  the  State  of  Calr 
ifomia,  to  he  numbered  iectior^  three  hundred  and  stocty-threey 
authorizing  corporations  to  own  and  improve  property  necee- 
saryfor  the  transaction  of  their  businese^  upon  the  tmaniTiums 
vote  of  their  Board  of  Directors. 

[Approved  March  6,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1.  A  ^ew  section  is  hereby  added  to  the  Civil 
Code,  to  be  numbered  three  hundred  and  sixty-three,  to  read 
as  follows: 

363.     By  a  unanimous  vote  of  all  the  Directors  at  any  regu-  corpora- 
lar  meeting,  any  corporation  existing  or  hereafter  to  be  formed  thSrioto^ 
under  the  laws  of  this  State  may  acquire  and  hold  the  lots  iS^*^"^' 
and  building  on  and  in  which  its  business  is  carried  on,  and 
may  improve  the  same  to  any  extent  required  for  the  con- 
venient transaction  of  its  business. 

Sec.  2.    This  Act  shall  take  effect  immediately. 


CHAPTER  LXXm. 

An  Act  to  appropriate  mjoney  for  the  contingent  expenses  of  the 
Senate  for  the  twenty-eighth  session  of  the  Legislature, 

[Approved  Maroh  6,  1889.] 

The  People  of  the  State  of  Calif  omiay  represented  in  Senate  <md 

Assembly  J  do  enact  ca  follows: 

Section  1.  The  sum  of  twenty  thousand  dollars  is  hereby  ^J^Jg^J^ 
appropriated  out  of  any  money  in  the  State  Treasury  not  senate. 
otherwise  appropriated,  for  the  contingent  expenses  of  the 
Senate  for  the  twenty-eighth  session  of  the  Legislature,  and 
the  Controller  is  hereby  authorized  to  draw  his  warrants  for 
the  same,  and  the  State  Treasurer  is  directed  to  pay  said 
warrants. 

Sec.  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  LXXIV. 

An  Act  providing  for  the  appointment  of  a  Commission  to  male 
arrangements  for  the  proper  reception  of  the  National  Orange 
of  the  Patrons  of  Husbandry^  and  appropriating  money  to 
defray  the  expenses  thereof. 

[Approved  March  6,  1888.1 

The  People  of  the  State  of  California^  represented  in  Seruite  and 

Assembly,  do  enact  oa  follows: 

Appomt-  Section  1.  A  Commission  consisting  of  five  persons,  to 
a>miiS0-  be  appointed  by  the  Governor,  is  hereby,  created  to  make 
■***"'  proper  preparations  for  the  reception  and  entertainment  of  the 

members  of  the  National  Grange  of  the  Patrons  of  Husbandry 
during  their  annual  session  to  be  held  in  this  State  in  the  year 
eighteen  hundred  and  eighty-nine,  said  Commissioners  to  re- 
ceive no  pay  for  their  services,  but  to  be  reimbursed  for  their 
actual  expenses  incurred  in  connection  with  the  performance 
of  their  duties  as  such  Commissioners, 
commjfl-         Sec.  2.    The  said  Commissioners  are  hereby  empowered 
draw?ppro-  to  draw  from  the  State  Treasury  the  amount  hereby  appro- 
fendw*^*"*  priated,  and  shall,  at  the  close  of  said  session  of  the  Grange, 
toconSt   re^<ler  to  the  Controller  an  itemized  statement  of  the  moneys 
ler.  expended,  together  with  the  properly  receipted  bills  for  the 

same;  and  in  case  an  unexpended  balance  of  said  appropri- 
ation shall  exist,  they  shall  pay  the  same  into  the  State 
Treasury. 
oi«miii».        Sec.  3.    Sixty  days  before  the  meeting  of  said  Grange  the 
^^        Board  hereby  created  shall  meet  in  the  City  of  Sacramento 
and  shall  organize,  and  shall  elect  one  bf  their  members 
President  and  another  one  Secretary  of  said  Board;  and  said 
Board  as  a  body  shall  act  as  an  auditing  committee  to  pass 
upon  all  bills  presented  for  payment. 
Appropxift.       Sec.  4.    The  sum  of  ten  thousand  dollars  is  hereby  appro- 
°*  priated  out  of  any  money  in  the  State  Treasury  not  otherwise 

appropriated,  for  the  purposes  of  this  Act.    The  Controller 
shall  draw  his  warrant  for  the  same  and  the  Treasurer  shall 
pay  it. 
Sec.  5.    This  Act  shall  take  effect  immediately. 
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CHAPTER   LXXV. 

An  Act  to  provide  a  permanent  site  for  the  "  California  Home 
for  ike  Uare  and  Training  of  Feeble-Minded  Children"  to 
erect  suitable  buildings  thereony  and  making  an  appropriation 
therefor. 

[Approyed  March  6,  1889.] 

The  People  of  tJie  State  of  Caiifomia,  represented  in  Senate  and 

Assembly,  do  enact  as  foUows: 

Section  1.  The  sum  of  one  hundred  and  seventy  thousand  SSftSJJSl 
dollars  is  hereby  appropriated  out  of  any  moneys  in  the  State  chaaeafie. 
Treasury  not  otherwise  appropriated,  to  be  expended  to  pur- 
chase a  suitable  site  for  the  permanent  location  of  the  Cali- 
fornia Home  for  the  Care  and  Training  of  Feeble-Minded 
Children,  and  to  erect  proper  and  substantial  buildings  for 
the  California  Home  for  the  Care  and  Training  of  Feeble- 
Minded  Children  upon  said  site. 

Sec.  2.    The  site  purchased  shall  consist  of  not  less  than  Number  of 
three  hundred  acres  of  land,  and  the  purchase  price  of  said  "^^ 
site  shall  not  exceed  thirty  per  cent  of  the  sum  of  money 
herein  appropriated. 

Sec.  3.    The  money  herein  appropriated  shall  be  paid  to  Am^priA- 
tbe  Trustees  of  the  California  Home  for  the  Care  and  Train-  ^S^deS 
ing  of  Feeble-Minded  Children,  and  shall  be  expended  and  "^y^"**^ 
used  by  the  said  Trustees  as  hereinbefore  specified;  provided^ 
howeffer,  that  no  purchase  of  land  shall  be  made  without  first 
receiving  the  approval  of  the  Governor  of  the  State  and  a 
majority  vote  of  the  entire  Board  of  Trustees.     For  the  pur- 
pose of  locating  the  site,  the  Governor  shall  appoint  two  citi-  Locattnc 
zens  to  act  with  the  Board  of  Trustees,  who  shall,  upon  this  "^^ 
question,  have  full  power  with  the  Board;  provided,  that  the 
traveling  expenses  incurred  in  locating  the  site  shall  be  paid 
out  of  the  appropriation  herein  mentioned. 

Sec.  4.  The  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrants  in  favor  of  said  Trustees,  and 
the  Treasurer  of  the  State  is  directed  to  pay  said  warrants 
according  to  the  provisions  of  this  Act. 

Sec   5.    This  Act  shall  take  effect  immediately. 
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CHAPTER  LXXVI. 

An  Act  to  provide  for  laying  out^  opening^  extending^  mdening, 
straightening^  or  closing  up  in  whole  or  in  part  any  street, 
square,  lane,  alley,  court,  or  place  within  municipalities,  and  to 
condemn  arid  acquire  any  and  all  land  and  property  necessary 
or  convenient  for  thai  purpose. 

[Approyed  March  6,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.  Whenever  the  public  interest  or  convenience 
may  require,  the  City  Council  of  any  municipality  shall  have 
full  power  and  auftiority  to  order  the  opening,  extending, 
widening,  straightening,  or  closing  up  in  whole  or  in  part  of 
any  street,  square,  lane,  alley,  court,  or  place  within  the 
bounds  of  such  city,  and  to  condemn  and  acquire  any  and 
all  land  and  property  necessary  or  convenient  for  that  pur- 
pose. 

Sec.  2.  Before  ordering  any  work  to  be  done  or  improve- 
ment made  which  is  authorized  by  section  one  of  this  Act, 
the  City  Council  shall  pass  a  resolution  declaring  its  inten- 
tion to  do  so,  describing  the  work  or  improvement,  and  the 
land  deemed  necessary  to  be  taken  therefor,  and  specifying 
the  exterior  boundaries  of  the  district  of  lands  to  be  affected 
or  benefited  by  said  work  or  improvement,  and  to  be  assessed 
to  pay  the  damages,  cost,  and  expenses  thereof. 

Sec.  3.  The  Street  Superintendent  shall  then  cause  to  be 
conspicuously  posted  along  the  line  of  said  contemplated  work 
or  improvement,  at  not  more  than  three  hundred  feet  in  dis- 
tance apart,  but  not  less  than  three  in  all,  notices  of  the  pas- 
sage of  said  resolution.  Said  notice  shall  be  headed,  '^  Notice 
of  Public  Work,"  in  letters  not  less  than  one  inch  in  length, 
shall  be  in  legible  characters,  state  the  fact  of  passage  of  the 
resolution,  its  date,  and,  briefly,  the  work  or  improvement 
proposed,  and  refer  to  the  resolution  for  further  particulars. 
He  shall  also  cause  a  notice,  similar  in  substance,  to  be  pub- 
lished for  a  period  of  ten  days  in  one  or  more  daily  newspapers 
published  and  circulated  in  said  city,  and  designated  by  said 
City  Council;  or  if  there  is  no  daily  newspaper  so  published 
and  circulated  in  said  city,  then  by  four  successive  insertions 
in  a  weekly  or  semi-weekly  newspaper  so  published,  circulated, 
and  designated. 

Sec.  4.  Any  person  interested  objecting  to  said  work  or 
improvement,  or  to  the  extent  of  the  district  of  lands  to  be 
affected  or  benefited  by  said  work  or  improvement,  and  to 
be  assessed  to  pay  the  cost  and  expenses  thereof,  may  make 
written  objections  to  the  same  within  ten  days  after  the  ex- 
piration of  the  time  of  the  publication  of  said  notice,  which 
objection  shall  be  delivered  to  the  Clerk  of  the  City  Council, 
who  shall  indorse  thereon  the  date  of  its  reception  by  him, 
and  at  the  next  meeting  of  the  City  Council  after  the  expira- 
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tion  of  said  ten  days,  lay  said  objections  before  said  City  Heari^to 
Council,  which  shall  fix  a  time  for  hearing  said  objections  ^^ 
not  less  than  one  week  thereafter.    The  City  Clerk  shall 
thereupon  notify  the  persons  making  such  objections,  by  de- 
positing a  notice  thereof  in  the  Post  Office  of  said  city,  postage 
prepaid,  addressed  to  such  objector. 

Sec.  5.  At  the  time  specified  or  to  which  the  hearing  Decuonof 
may  be  adjourned,  the  said  City  Council  shall  hear  the  SSSSS.**^ 
objections  urged  and  pass  upon  the  same,  and  its  decision 
shall  be  final  and  conclusive.  If  such  objections  are  sus- 
tained, all  proceedings  shall  be  stopped,  but  proceedings  may 
be  again  commenced  at  any  time  by  giving  notice  of  inten- 
tion to  do  said  work,  or  make  said  improvement.  If  such 
objection  is  overruled  by  the  City  Council,  the  proceedings 
shall  continue  the  same  as  if  such  objection  had  not  been 
made.  At  the  expiration  of  the  time  prescribed  during  which 
objections  to  said  work  or  improvement  may  be  made,  if  no 
objections  shall  have  been  made,  or  if  an  objection  shall  have 
been  made,  and  said  Council,  after  hearing,  shall  have  over- 
ruled the  same,  the  City  Council  shall  be  deemed  to  have 
acquired  jurisdiction  to  order  any  of  the  work  to  be  done,  or 
improvements  to  be  made,  which  is  authorized  by  section  one 
of  this  Act. 

Sec.  6.     Having  acquired  jurisdiction  as  provided  in  the  Jnrtadio- 

S receding  section,  the  City  Council  shall  order  said  work  to  ^^^ 
e  done,  and  unless  the  proposed  work  is  for  closing  up,  and 
it  appears  that  no  assessment  is  necessary,  shall  appoint 
three   Commissioners  to   assess  benefits  and  damages  and  ^X^lto 
have  general  supervision  of  the  proposed  work  or  improve-  amess  bene- 
ment  until  the  completion  thereof  in  compliance  with  this  iUnSwes. 
statute.     For  their  services  they  shall  receive  such  compen- 
sation as  the  City  Council  may  determine  from  time  to  time; 
provided^  that  such  compensation  shall  not  exceed  two  hun-  oompeiMa- 
dred   dcdlars  per  month  each,  nor  continue  more  than  six  ****°* 
months,  unless  extended  by  order  of  the  City  Council.     Such 
compensation  shall  be  added  to  and  be  chargeable  as  a  part 
of  the  expenses  of  the  work  or  improvement.     Each  of  said 
Commissioners  shall  file  with  the  Clerk  of  the  City  Council  ^*b3Sdof 
an  affidavit,  and  a  bond  to  the  State  of  California  in  the  sum  S^SSIf" 
of  five  thousand  dollars,  to  faithfully  perform  the  duties  of 
his  office.    The  City  Council  may  at  any  time  remove  any  or  aemovai  of 
all  of  said  Commissioners  for  cause,  upon  reasonable  notice  Bionen?^' 
and  bearing,  and  may  fill  any  vacancies  occurring  among 
them  for  any  cause. 

Sec.  7.    Said  Commissioners  shall  have  power  to  employ  commj*. 
such  assistance,  legal  or  otherwise,  as  they  may  deem  neces-  tm^\ 
sary  and  proper;   also,  to  rent  an  office  and  provide  such  **^' 
maps,  diagrams,  jplans,  books,  stationery,  fuel,  lights,  postage, 
expressage,  and  mcur  such  incidental  expenses  as  they  may 
deem  necessary. 

Sec.  8.    All  such  charges  and  expenses  shall  be  deemed  Expenses 
as  expenses  of  said  work  or  improvement,  and  be  a  charge  cha^eapon 
only  upon  the  funds  devoted  to  the  particular  work  or  im-  u^workxe^ 

i)rovement  as  provided  hereinafter.     All  payments,  as  well  ^'^'^• 
or  the  land  and  improvements  taken  or  damaged,  as   for 
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the  charges  and  expenses,  shall  be  paid  by  the  City  Treas- 
urer, upon  warrants  drawn  upon  said  fund  from  time  to 
time,  signed  by  said  Commissioners,  or  a  majority  of  them. 
All  such  warrants  shall  state  whether  they  are  issued  for 
land  or  improvements  taken  or  damaged,  or  for  charges  and 
expenses,  and  that  the  demand  is  payable  only  out  of  the 
money  in  said  fund,  and  in  no  event  shall  the  city  be  liable 
for  the  failure  to  collect  any  assessment  made  by  virtue  here- 
of, nor  shall  said  warrant  be  payable  out  of  any  other  fund, 
nor  a  claim  against  the  city. 

Sec.  9.  Said  Commissioners  shall  proceed  to  view  the 
lands  described  in  the  resolution  of  intention,  and  may 
examine  witnesses  on  oath  to  be  administered  by  any  one 
of  them.  Having  viewed  the  land  to  be  taken,  and  the  im- 
provements affected,  and  considered  the  testimony  presented, 
they  shall  proceed,  with  all  diligence,  to  determine  the  value 
of  the  land  and  the  damage  to  improvements  and  property 
affected,  and  also  the  amount  of  the  expenses  incident  to 
said  work  or  improvement,  and  having  determined  the  same 
shall  proceed  to  assess  the  same  upon  the  district  of  lands 
declared  benefited,  the  exterior  boundaries  of  which  were 
fixed  by  the  resolution  of  intention  provided  for  by  section 
two  hereof.  Such  assessment  shall  be  made  upon  the  lands 
within  said  district  in  proportion  to  the  benefit  to  be  derived 
from  said  work  or  improvement,  so  far  as  the  said  Commis- 
sioners can  reasonably  estimate  the  same,  including  in  such 
estimate  the  property  of  any  railroad  company  within  said 
district,  if  such  there  be. 

Sec.  10.  Said  Commissioners  having  made  their  assess- 
ment of  benefits  and  damage,  shall,  with  all  diligence,  make 
a  written  report  thereof  to  the  City  Council,  and  shall  accom- 
pany their  report  with  a  plat  of  the  assessment  district  show- 
ing the  land  taken  or  to  be  taken  for  the  work  or  improvement, 
and  the  lands  assessed,  showing  the  relative  location  of  each 
district,  block,  lot,  or  portion  of  lot,  and  its  dimensions,  so 
far  as  the  Commissioners  can  reasonably  ascertain  the  same. 
Each  block  and  lot,  or  portion  of  lot,  taken  or  assessed,  shall 
be  designated  and  described  in  said  plat  by  an  appropriate 
number,  and  a  reference  to  it  by  such  descriptive  number 
shall  be  a  sufficient  description  of  it  in  any  suit  entered  to 
condemn,  and  in  all  respects.  When  the  report  and  plat  are 
approved  by  the  City  Council,  a  copy  of  said  plat,  appropri- 
ately designated,  shall  be  filed  by  the  Clerk  thereoi  in  the 
office  of  the  Recorder  of  the  county. 

Sec  11.  Said  report  shall  specify  each  lot,  subdivision,  or 
piece  of  property  taken  or  injured  by  the  widening  or  other 
improvement,  or  assessed  therefor,  together  with  the  name 
of  the  owner  or  claimants  thereof,  or  of  persons  interested 
therein  as  lessees,  incumbrancers,  or  otherwise,  so  far  as  the 
same  are  known  to  such  Commissioners,  and  the  particulars 
of  their  interest,  so  far  as  the  same  can  be  ascertained,  and 
the  amount  of  value  or  damage,  or  Uie  amount  assessed,  as 
the  case  may  be. 
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8bc.  12.    If  in  any  case  the  Commissioners  find  that  con-  whBn  eet 
flicting  claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt  QDicnowii 
as  to  the  ownership  of  any  lot  of  land,  or  of  any  improve-®"^®"* 
ments  thereon,  or  of  any  interest  therein,  it  shall  be  set  down 
as  belonging  to  unknown  owners.     Error  in  the  designation 
of  the  owner  or  owners  of  any  land  or  improvements,  or  of  vaudityoii 
the  particulars  «f  their  interest,  shall  not  affect  the  validity  SfSIJf??©"*' 
of  the  assessment  or  of  the  condemnation  of  the  property  to  *^®^'«**- 
be  taken. 

Sec.  13.     Said  report  and  plat  shall  be  filed  in  the  Clerk's  Fuinff  of 
office  of  the  City  Council,  and  thereupon  the  Clerk  of  said  piS^and 
City  Council  shall  give  notice  of  such  filing  by  publication  S2^  ^^^^ 
for  at  least  ten  days  in  one  or  more  daily  newspapers  pub- 
lished and  circulated  in  said   city;  or  if  there  be  no  daily 
paper,  by  three  successive  insertions  in  a  weekly  or  simi- 
weekly  newspaper  so  published  and  circulated.     Said  notice  Notice  of 
shall  also  require  all  persons  interested  to  show  cause,  if  any,  wlu!t mvSt* 
why  such  report  should   not  be  confirmed,  before  the  City  ■**®^' 
Council,  on  or  before  a  day  fixed  by  the  Clerk  thereof,  and 
stated  in  said  notice,  which  day  shall  not  be  less  than  thirty 
days  from  the  first  publication  thereof. 

Sec.  14.     All  objections  shall  be  in  writing  and  filed  with  objecaoM 

A%      ^N^     *       J*     «       ^^.        ^^  *t        »         «     ^^  *  *•         must  0©  In 

toe  Clerk  of  the  City  Council,  who  shall,  at  the  next  meeting  wTtanff. 
after  the  day  fixed  in  the  notice  to  show  cause,  lay  the  said 
objections,  if  any,  before  the  City  Council,  which  shall  fix  a 
time  for  hearing  the  same,  of  which  the  Clerk  shall  notify 
the  objectors  in  the  same  manner  as  objectors  to  the  original 
resolution  of  intention  at  the  time  set,  or  at  such  other  time 
as  the  hearing  may  be  adjourned  to,  the  City  Council  shall 
hear  such  objections  and  pass  upon  the  same;  and  at  such) 
time,  or  if  there  be  no  objections  at  the  first  meeting  after  the 
day  set  in  such  order  to  show  cause,  or  such  other  time  as 
may  be  fixed,  shall  proceed  to  pass  upon  such  report,  and 
may  confirm,  correct,  or  modify  the  same,  or  may  order  the 
Commissioners  to  make  a  new  assessment,  report,  and  plat,, 
which  shall  be  filed,  notice  given,  and  hearing  had  as  in  the^ 
case  of  an  original  report. 

Sec.  15.  The  Clerk  of  said  City  Council  shall  forward  to  notyoft 
the  Street  Superintendent  of  the  city  a  certified  copy  of  the  oowmiu 
report,  assessment,  and  plat,  as  finally  confirmed  and  adopted 
by  the  City  Council.  Such  certified  copy  shall  thereupon  be 
the  assessment  roll.  Immediately  upon  receipt  ttiereof  by 
the  Street  Superintendent  the  assessment  therein  contained 
shall  become  due  and  payable,  and  shall  be  a  lien  upon  all 
the  property  contained  or  described  therein. 

Sec.  16«    The  Superintendent  of  Streets  shall  thereupon  nntyof 
give  notice  by  publication  for  ten  days  in  one  or  more  daily  to?^of 
newspapers  published  and  circulated  in  such  city,  or  city  and  fl^f^ng^ 
county,  or  by  two  successive  insertions  in  a  weekly  or  semi-  ^^^ 
weekly  newspaper  so  published  and  circulated,  that  he  has  ^ggSnti 
received  said  assessment  roll,  and  that  all  sums  levied  and  t>7  ooancu. 
assessed  in  said  assessment  roll  are  due  and  payable  immedi- 
ately, and  that  the  payment  of  said  sums  is  to  be  made  to  him 
within  thirty  days  from  the  date  of  the  first  publication  of 
said  notice.    Said  notice  shall  also  contain  a  statement  that 
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all  assessments  not  paid  before  the  expiration  of  said  thirty 
days  will  be  declared  to  be  delinquent,  and  that  thereafter 
the  sum  of  five  per  cent  upon  the  amount  of  each  delinquent 
assessment,  together  with  the  cost  of  advertising  each  delin- 
quent assessment,  will  be  added  thereto.     When  payment  of 
any  assessment  is  made  to  said  Superintendent  of  Streets  he 
shall  write  the  word  "paid,"  and  the  date  of  payment,  opposite 
the  respective  assessment  so  paid,  and  the  names  of  persons  by 
or  for  whom  said  assessment  is  paid,  and  shall,  if  so  required, 
give  a  receipt  therefor.     On  the  expiration  of  said  thirty  days 
all  assessments  then  unpaid  shall  be  and  become  delinquent, 
and  said  Superintendent  of  Streets  shall  certify  such  fact  at 
the  foot  of  said  assessment  roll,  and  shall  add  five  per  cent 
to  the  amount  of  each  assessment  so  delinquent.     The  said 
Superintendent  of  Streets  shall,  within  five  days  from  the 
date  of  said  delinquency,  proceed  to  advertise  and  collect  the 
various  sums  delinquent,  and  the  whole  thereof,  including 
the  cost  of  advertising,  which  last  shall  not  exceed  the  Bum 
of  fifty  cents  for  each  lot,  piece,  or  parcel  of  land  separately 
assessed,  by  the  sale  of  the  assessed  property  in  the  same 
manner  as  is  or  may  be  provided  for  the  collection  of  State 
and  county  taxes;  and  after  the  date  of  said  delinquency,  and 
before  the  time  of  such  sale  herein  provided  for,  no  assessment 
shall  be  received  unless  at  the  same  time  the  five  per  cent  added 
thereto,  as  aforesaid,  together  with  the  costs  of  advertising 
then  already  incurred,  shall  be  paid  therewith.     Said  list  of 
delinquent  assessments  shall  be  published  daily  for  five  days 
in  one  or  more  daily  newspapers  published  and  circulated 
in  such  city,  or  by  at  least  one  insertion  in  a  weekly  news- 
paper so  published  and  circulated,  before  the  day  of  sale  of 
such  delinquent  assessment.     Said  time  of  sale  must  not  be 
less  than  seven  days  from  the  date  of  the  first  publication  of 
Baid  delinquent  assessment  list,  and  the  place  must  be  in  or 
in  front  of  the  office  of  said  Superintendent  of  Streets.     All 
property  sold  shall  be  subject  to  redemption  in  the  same  time 
and  manner  as  in   sales  for  delinquent  State  and   county 
taxes;   and   the   Superintendent  of  Streets   may  collect  for 
each  certificate  fifty  cents,  and  for  each  deed  one  dollar.     All 
provisions  of  the  law,  in  reference  to  the  sale  and  redemption 
of  property  for  delinquent  State  and  county  taxes  in  force  at 
any  given  time,  shall  also  then,  so  far  as  the  same  are  not  in 
conflict  with  the  provisions  of  this  Act,  be  applicable  to  the 
sale  and  redemption  of  property  for  delinquent  assessments 
hereunder,  including  the  issuance  of  certificates  and  execu- 
tion of  deeds.     The  deed  of  the  Street  Superintendent  made 
after  such  sale,  in  case  of  failure  to  redeem,  shall  be  prima 
facie  evidence  of  the  regularity  of  all  proceedings  hereunder, 
and  of  title  in  the  grantee.    It  shall  be  conclusive  evidence 
of  the  necessity  of  taking  or  damaging  the  lands  taken  or 
damaged,  and  of  the  correctness  of  the  compensation  awarded 
therefor.     The  Superintendent  of  Streets  shall,  from  time  to 
time,  pay  over  to  the  City  Treasurer  all  moneys  collected  by 
him  on  account  of  any  such  assessments.    The  City  Treasurer 
shall,  upon   receipt  thereof,  place  the   same  in   a  separate 
fund,  designating  such  funds  by  the  name  of  the  street,  fiquare. 
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lane,  alley,  conit,  or  place  for  the  widening,  opening,  or  other 
improvement  of  which  the  assessmeDt  was  made.  Payments 
shall  be  made  from  said  fund  to  the  parties  entitled  thereto 
upon  warrants  signed  by  the  Commissioners,  or  a  majority  of 
them. 

Sbc.  17.  When  sufficient  money  is  in  the  hands  of  the  g}.^™^^*"^ 
City  Treasurer,  in  the  fund  devoted  to  the  proposed  work  or  improve?" 
improvement,  to  pay  for  the  land  and  improvements  taken  or  when  and 
damaged,  and  when  in  the  discretion  of  the  Commissioners,  **^^  "•***• 
or  a  majority  of  them,  the  time  shall  have  come  to  make 
payments,  it  shall  be  the  duty  of  the  Commissioners  to  notify 
the  owner,  possessor,  or  occupant  of  any  land  or  improve- 
ments thereon  to  whom  damages  shall  have  been  awarded, 
that  a  warrant  has  been  drawn  for  the  payment  of  the  same, 
and  that  he  can  receive  such  warrant  at  the  office  of  such 
Commissioners  upon  tendering  a  conveyance  of  any  prop- 
erty to  be  taken;  such  notification,  except  in  the  case  of 
unknown  owners,  to  be  made  by  depositing  a  notice,  postage 
paid,  in  the  Post  Office,  addressed  to  his  last  known  place  of 
abode  or  residence.  If  at  the  expiration  of  thirty  days  after 
the  deposit  of  such  notice,  he  should  not  have  applied  for 
such  warrant,  and  tendered  a  conveyance  of  the  land  to  be 
taken,  the  warrant  so  drawn  shall  be  deposited  with  the 
County  Treasurer,  and  shall  be  delivered  to  such  owner, 
poeseesor,  or  occupant,  upon  tendering  a  conveyance  as  afore- 
said, unless  judgment  of  condemnation  shall  be  had,  when 
the  same  shall  be  canceled. 

Sec.  18.  If  any  owner  of  land  to  be  taken  neglects  or  ^««b^^ 
refuses  to  accept  the  warrant  drawn  in  his  favor  as  aforesaid,  on  refusal  to 
or  olMects  to  the  report  as  to  the  necessity  of  taking  his  land,  ment****^" 
the  Commissioners,  with  the  approval  of  the  City  Council, 
may  cause  proceedings  to  be  taken  for  the  condemnation 
thereof,  as  provided  by  law  under  the  right  of  eminent 
domain.  The  complaint  may  aver  that  it  is  necessary  for 
the  city  to  take  or  damage  and  condemn  the  said  lands,  or 
an  easement  therein,  as  the  case  may  be,  without  setting  forth 
the  proceedings  herein  provided  for,  and  the  resolution  and 
ordinance  ordering  said  work  to  be  done  shall  be  conclusive 
evidence  of  such  necessity.  Such  proceeding  shall  be  brought 
in  the  name  of  the  municipality,  and  have  precedence  so  far 
as  the  business  of  the  Court  will  permit;  and  any  judgment 
for  damages  therein  rendered  shall  be  payable  out  of  such 
portion  of  the  special  fund  as  may  remain  in  the  treasury,  so 
far  as  the  same  can  be  applied.  At  any  time  after  trial  and 
judgment  entered,  or  preceding  an  appeal,  the  Court  may 
order  the  City  Treasurer  to  set  apart  in  the  City  Treasury  a 
sufficient  sum  from  the  fund  appropriated  to  the  particular 
improvement  to  answer  the  judgment  and  all  damages,  and 
thereupon  may  authorize  and  order  the  municipality  to  enter 
upon  tiie  land  and  proceed  with  the  proposed  work  and  im- 
provement. In  case  of  a  deficiency  in  said  fund  to  pay  the 
whole  of  such  judgment  and  damages,  the  City  Council  may, 
in  their  discretion,  order  the  balance  thereof  to  be  paid  out 
of  the  Oeneral  Fund  of  the  Treasury  or  to  be  distributed  by 
the  Commissioners  over  the  property  assessed  by  a  supple- 


76 


STATUTES   OF  CALIFORNIA, 


Duty  of 
Treasurer 
on  payment 
of  warrants. 


Snpple- 
mentary  as- 
sessments, 
when  may 
be  ordered. 


Credit  of 
surplus  col- 
lected to 
{Mrtles  psy- 
ngsame. 


Proceed- 
tnffB  to  settle 
defective 
tlUe. 


Proceed- 
ings when 
boundaries 
of  districts 
of  lands 
affect  the 
whole  clt7. 


mentary  assessment;  but  in  the  last  named  case,  in  order  to 
avoid  delay,  the  City  Council  may  advance  such  balance  out 
of  any  appropriate  fund  in  the  treasury,  and  reimburse  the 
same  from  the  collections  of  the  assessment.  Pending  the 
collection  and  payment  of  the  amount  of  the  judgment  and 
damages,  the  Court  may  order  such  stay  of  proceedings  as 
may  be  necessary. 

Sec.  19.  The  Treasurer  shal^pay  such  warrants  out  of  the 
appropriate  fund,  and  not  otherwise,  in  the  order  of  their 
presentation;  provided,  that  warrants  for  land  or  improve- 
ments taken  or  damaged  shall  have  priority  over  warrants 
for  charges  and  expenses,  and  the  Treasurer  shall  see  that 
sufficient  money  is  and  remains  in  the  fund  to  pay  all  war- 
rants of  the  first  class  before  paying  any  of  the  second. 

Sec  20.  If  after  the  sale  of  the  property  for  delinquent 
assessments  there  should  be  a  deficiency,  and  there  should  be 
unreasonable  delay  in  collecting  the  same,  or  if  for  the  pur- 
pose of  equalizing  the  assessments  supplying  a  deficiency,  or 
for  any  cause  it  appears  desirable,  the  Commissioners  may  bo 
report  to  the  City  Council,  who  may  order  them  to  make  a 
supplementary  assessment  and  report  the  same  in  manner 
and  form  as  the  original,  and  subject  to  the  same  procedure. 
If  by  reason  of  such  supplementary  assessment,  or  for  any 
cause,  there  should  be  at  any  time  a  surplus,  the  City  Council 
may  appropriate  the  same  and  declare  a  dividend  pro  rata  to 
the  parties  paying  the  same,  and  they,  upon  demand,  shall 
have  the  right  to  have  the  amount  of  such  pro  rata  divi- 
dends refunded  to  them,  or  credited  upon  any  subsequent 
assessment  for  taxes  made  against  said  parties  in  favor  of  said 
city. 

Sec  21.  If  any  title  attempted  to  be  acquired  by  virtue  of 
this  Act  shall  be  found  to  be  defective  from  any  cause,  the 
City  Council  may  again  institute  proceedings  to  acquire  the 
cause  as  in  this  Act  provided,  or  otherwise,  or  may  authorize 
the  Commissioners  to  purchase  the  same  and  include  the  cost 
thereof  in  a  supplementary  assessment  as  provided  in  the 
last  section. 

Sec  22.  If  the  City  Council  deem  it  proper  that  the  bound- 
aries of  the  districts  of  lands  to  be  a£fected  and  assessed  to 
pay  the  damages,  cost,  and  expenses  of  any  work  or  improve- 
ment under  this  Act,  shall  include  the  whole  city,  then  the 
Commissioners  appointed  shall  proceed  in  a  summary  man- 
ner to  purchase  the  lands  to  be  taken  or  condemned  from  the 
owners  and  claimants  thereof.  If  said  Commissioners  and 
the  owners  and  claimants  cannot  agree  upon  the  price  to  be 
paid  for  said  lands,  they  shall  proceed  to  view  and  value  the 
same,  and  shall  thereupon  make  a  summary  report  to  the 
City  Council.  Upon  final  confirmation  of  the  report,  the 
City  Council,  if  there  be  not  sufficient  money  available  in 
the  City  Treasury,  shall  cause  the  cost  and  expenses  of  the 
contemplated  public  improvement  to  be  assessed  upon  the 
whole  of  the  taxable  property  of  said  city,  and  to  be  included 
in  and  form  part  of  the  next  general  assessment  roll  of  said 
city,  and  with  like  effect  in  all  respects  as  if  the  same 
formed  a  part  of  the  city,  State,  and  county  taxes;  and  when 
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{he  same  shall  have  been  collected  the  said  City  Conncil 
shall  cause  the  land  required  to  be  paid  for  or  the  value 
thereof  tendered,  and  the  said  contemplated  public  improve- 
ment to  be  forthwith  made  and  completed.  All  the  provis- 
ions of  the  preceding  sections  not  in  conflict  with  this  section 
shall  be  applicable  thereto. 

Sec.  23.     1.  The  words  "work  "and  "improvement,"  as  used  Jj^ 
in  this  Act,  shall  include  all  work  mentioned  in  section  one  *^7!^e!E"J!P^ 

^    -  .       .        '  "Improve- 

of  this  Act.  ment." 

2.  In  case  there  is  no  daily  or  weekly  or  semi- weekly  news-  Notfceeto 
papers  printed  and  circulated  in  the  city,  then  such  notices  when  pab- 
as  are  herein  required  to  be  published  in  a  newswaper  shall  SSt  be°ha£" 
be  posted  and  kept  posted  for  the  length  of  time  required 
herein  for  the  publication  of  the  same  in  a  weekly  newspaper, 

in  three  of  the  most  public  places  in  such  city.  Proof  of  the 
publication  or  posting  of  any  notice  provided  for  herein  shall 
be  made  by  affidavit  of  the  owner,  publisher,  or  clerk  of  the 
newspaper,  or  of  the  poster  of  the  notice. 

3.  The  word  "  municipality  "  and  the  word  "  city  "  shall  be  gJJ^p"^" 
understood  and  eo  construed  as  to  include  all  corporations  word8''mo- 
heretofore  organized  and  now  existing,  or  hereafter  organ-  an<i^'city.»' 
ized,  for  municipal  purpose. 

4.  The  term  Street  Superintendent  and  Superintendent  of  constrac- 
Streets,  as  used  in  this  Act,  shall  be  understood  and  so  con-  terms 
strued  as  to  include,  and  are  hereby  declared  to  include,  any  lo^^rtn- 
person  or  officer  whose  duty  it  is,  under  the  law,  to  have  the  saiSrin-*^* 
care  or  charge  of  the  streets,  or  the  improvement  thereof,  in  streeS.**** 
any  city.     In  all  those  cities  where  there  is  no  Street  Super- 
intendent   or   Superintendent  of   Streets,  the  City  Council 
thereof  is  hereby  authorized  and  empowered  to  appoint  a 
suitable  person  to  discharge  the  duties  herein  laid  down  as 

those  of  Street  Superintendent  or  Superintendent  of  Streets; 
and  all  the  provisions  hereof  applicable  to  the  Street  Super- 
intendent or  Superintendent  of  Streets  shall  apply  to  such 
persons  so  appointed. 

5.  The  term  "City  Council"  is  hereby  declared  to  include  gJ2»*J^;^ 
any  body  or  Board  which,  under  the  law,  is  the  legislative  "citycoun- 
department  of  the  government  of  any  city. 

6.  The  term  "Clerk"  and  "City  Clerk,"  as  used  in  this  Act,  g^S'^c- 
is  hereby  declared  to  include  any  person  or  officer  who  shall  !f^JJJ,^„ 
be  Clerk  of  said  City  Council.  cf ^ k»'*^ 

7.  The  term  "Treasurer,"  or  "City  Treasurer,"  as  used  in 

this  Act,  shall  include  any  person  or  officer  who  shall  have  uon^P^' 
charge  and  make  payment  of  the  city  funds.  ^T?eL. 

8.  No  publications  or  notice  other  than  that  provided  for  in  Scity^firSa- 
this  Act  shall  be  necessary  to  give  validity  to  any  proceed-  «'«'•" 
ings  had  thereunder. 

Sec.  24.    The  proceedings  in  any  work  or  improvement,  Proceed- 
Buch  as  is  provided  for  in  this  Act,  already  commenced  and  mln^' 
now  progressing  under  any  other  Act  now  in  force,  or  by  vir-  S^2'of^ 
tue  of  any  ordinance  passed  by  any  City  Council  or  Board  of  ^o^iJuSuSi 
Supervisors  of  any  city,  county,  or  city  and  county,  by  virtue  Son  o?^'*" 
of  any  other  Act  now  in  force,  may,  from  any  stage  of  such  counco. 
proceedings    already  commenced    and    now  progressing,  be 
continucNl  under  this  Act  by  resolution  of  the  City  Council. 
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The  Baid  work  or  improvement  may  then  be  conducted  under 
the  provisions  of  this  Act  with  full  force  and  effect  in  all 
respects,  from  the  stage  of  such  proceedings  under  such  other 
Acts  or  ordinances  at  and  from  which  such  resolution  shall 
declare  an  election  or  intention  to  have  said  work  or  improve- 
ment cease  under  such  other  Act  or  ordinance  and  continue 
under  this  Act;  and  from  such  election  so  made,  all  proceed- 
ings theretofore  had  under  such  other  Act  or  ordinance  are 
hereby  ratified,  confirmed,  and  made  ^alid,  and  it  shall  be 
unnecessary  to  renew  or  conduct  over  again  proceedings  had 
under  such  other  Act  or  ordinance.  This  section  shall  not 
apply  to  any  work  or  improvement  proceedings  in  which 
were  commenced  more  than  eighteen  months  prior  to  the 
passage  of  this  Act. 
^tjtobe  Sec.  25.  The  provisions  of  this  Act  shall  be  liberally  con- 
constraed.  strucd  to  promote  the  objects  thereof.  This  Act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 


CHAPTER  LXXVIL 

An  Act  to  amend  section  one  (i),  to  repeal  sections  two  (2),  three 
[3), four  {4)yfive  (6),  six  {6), seven  (7),  eight  (8),  nine  (P),  ten 
10),  and  eleven^and  to  renumber  sections  twelve  (i^),  thirteen 
IS),  fourteen  {H),  fifteen  {15),  sixteen  (16),  seventeen  (27), 
eighteen  (18),  and  nineteen  (19),  of  an  Act  entitled  ^'An  Act  to 
form  agricultural  districts,  to  provide  for  the  organization  of 
agricultural  associations  therein,  and  for  the  management  and 
control  of  the  sams,^^  approved  April  15, 1880,  amended  March 
6,  1888,  amended  March  9,  1885,  amended  March  H,  1885^ 
amended  March  9, 1887,  to  repeal  all  laws  amendatory  thereof  y 
and  to  provide  for  the  reorganization  of  existing  districts  and 
the  formation  of  new  districts, 

[Approved  March  6,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  said  Act  is  hereby  amended  bo 
as  to  read  as  follows: 
Anicnita-  Section  1.  The  several  counties  of  this  State  divided  and 
^districts,  ciaggified  into  Agricultural  Districts  and  numbered  as  fol- 
lows, to  wit:  the  Counties  of  San  Francisco  and  Alameda  shall 
constitute  Agricultural  District  No.  1.  The  Counties  of  San 
Joaquin  and  Stanislaus  shall  constitute  Agricultural  District 
No.  2.  The  Counties  of  Butte,  Tehama,  and  Colusa  shall  con- 
stitute Agricultural  District  No.  3.  The  Counties  of  Sonoma 
and  Marin  shall  constitute  Agricultural  District  No.  4.  The 
Counties  of  San  Mateo  and  Santa  Clara  shall  constitute  Agri- 
cultural District  No.  5.  The  Counties  of  iLos  Angeles  and 
Ventura  shall  constitute  Agricultural  District  No.  6.  The 
Counties  of  Monterey  and  San  Benito  shall  constitute  Agri- 
cultural District  No.  7.    The  County  of  El  Dorado  shall  coDr 
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stitnte  Agricultaral  District  No.  8.  The  Counties  of  Del  Norte  same. 
and  Humboldt  shall  constitute  Agricultural  District  No.  9. 
The  Counties  of  Siskiyou  and  Trinity  shall  constitute  Agri- 
cultural District  No.  10.  The  Counties  of  Plumas,  Sierra, 
Lassen,  and  Modoc  shall  constitute  Agricultural  District  No. 
11.  The  counties  of  Lake  and  Mendocino  shall  constitue 
Agricultural  District  No.  12.  The  Counties  of  Sutter,  Yolo, 
and  Yuba  shall  constitute  Agricultural  District  No.  13.  The 
Counties  of  Santa  Cruz,  save  and  except  that  part  thereof 
southeast  of  the  line  beginning  at  a  point  where  the  Aptos 
Creek  empties  into  the  Bay  of  Monterey  and  extending  di- 
rectly northeast  to  the  boundary  line  of  Santa  Clara  County, 
shall  constitute  Agricultural  District  No.  14.  The  Counties 
of  Tulare  and  Kern  shall  constitute  Agricultural  District 
No.  15.  The  County  of  San  Luis  Obispo  shall  constitute 
Agricultural  District  No.  16.  The  County  of  Nevada  shall 
constitute  Agricultural  District  No.  17.  The  Counties  of 
Alpine,  Mono,  and  Inyo  shall  constitute  Agricultural  Dis- 
trict No.  18.  The  County  of  Santa  Barbara  shall  constitute 
Agricultural  District  No.  19.  The  County  of  Placer  shall  con- 
stitute Agricultural  District  No.  20.  The  Counties  of  Merced, 
Mariposa,  and  Fresno  shall  constitute  Agricultural  District 
No.  21.  The  Coimty  of  San  Diego  shall  constitute  Agricul- 
tural District  No.  22.  The  County  of  Contra  Costa  shall  con- 
stitute Agricultural  District  No.  23.  All  that  part  of  Santa 
Cruz  County  southeast  of  a  line  beginning  at  a  point  where 
the  Aptos  Creek  empties  into  the  Bay  of  Monterey,  and 
extending  in  a  direct  line  northeast  to  the  boundary  line  of 
Santa  Clara  County,  shall  constitute  Agricultural  District 
No.  24.  The  Counties  of  Solano  and  Napa  shall  constitute 
Agricultural  District  No.  25.  The  Counties  of  Sacramento 
and  Amador  shall  constitute  Agricultural  District  No.  26. 
The  County  of  Shasta  shall  constitute  Agricultural  District 
No.  27.  The  County  of  San  Bernardino  shall  constitute  Agri- 
cultural District  No.  28.  The  Counties  of  Calaveras  and 
Tuolumne  shall  constitute  Agricultural  District  No.  29. 

Sec.  2.  Sections  two  (2),  three  (3),  four  (4),  five  (5),  six  (6), 
seven  (7),  eight  (8),  nine  (9),  ten  (10),  and  eleven  (11),  of  said 
Act  are  hereby  repealed. 

Sec.  3.  Sections  twelve  (12),  thirteen  (13),  fourteen  (14), 
fifteen  (15),  sixteen  (16),  seventeen  (17),  eighteen  (18),  nine- 
teen (19),  and  twenty  (20),  are  hereby  renumbered  as  follows, 
respectively,  to  wit:  Section  twelve  (12)  is  hereby  numbered 
two  (2),  section  thirteen  (13)  is  hereby  numbered  three  (3),  sec- 
tion fourteen  (14)  is  hereby  numbered  four  (4),  section  fifteen 
(15)  is  hereby  numbered  five  (5),  section  sixteen  (16)  is  hereby 
numbered  six  (6),  section  seventeen  (17)  is  hereby  num- 
bered seven  (7),  section  eighteen  (18)  is  hereby  numbered 
eight  (8),  section  nineteen  (19)  is  hereby  numbered  nine  (9), 
and  section  twenty  (20)  is  hereby  numbered  ten  (10). 

Sec.  4.  All  laws  amendatory  of  '^An  Act  to  form  agri- 
cultural districts,  to  provide  for  the  organization  of  agricul- 
tural associations  therein,  and  for  the  management  and  control 
of  the  same/'  approved  April  fifteenth,  eighteen  hundred  and 


80 


STATUTES    OF   CALIFORNIA, 

eighty,  and  all  laws  or  parts  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  5.    This  Act  shall  take  eflect  and  be  in  force  from 
and  after  its  passage. 


Beflciency, 
salaries  of 
Baperlor 
Jnogies. 


CHAPTER  LXXVni. 

An  Act  to  appropriate  money  to  meet  a  deficiency  in  the  appro- 
priation for  the  Staters  portion  of  the  salaries  of  the  Superior 
Judges  for  the  fortieth  fiscal  year. 

[Approyed  March  6,  1889.] 

The  People  of  the  State  of  Caiifomia,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

Section  1.  The  sum  of  five  thousand  three  hundred  and 
thirty-three  dollars  is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  appropriated,  to  pay  any 
deficiency  that  may  be  in  the  appropriation  for  the  State's 
portion  of  the  salaries  of  the  Superior  Judges  in  the  fortieth 
fiscal  year. 

Sec.  2.  The  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  LXXIX. 

An  Act  to  amend  sections  numbers  three  thousand  four  hundred 
arid  forty-nine^  three  thousand  four  hwndred  and  fifty-one^ 
three  thousand  four  hundred  and  fifty-eighty  three  thousand 
four  hundred  and  sixty-twoy  three  thousand  four  hundred  and 
sixty-fivCf  three  thousand  four  hu/ndred  and  sixty-seven,  three 
thousand  four  hundred  and  sixty-eight,  three  thousand  four 
hundred  and  seventy-one,  and  three  thousand  four  hundred 
and  seventy-three  of  tlie  Civil  Code  of  the  State  of  California^ 
all  in  relation  to  assignments  for  the  benefit  of  creditors. 

[Approved  March  7,  1889.] 

The  People  of  the  Stale  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  three  thousand  four  nundred  and 
forty-nine  of  the  Civil  Code  is  hereby  amended  so  as  to  read 
as  follows: 

3449.  An  insolvent  debtor  may  in  good  faith  execute 
an  assignment  of  property  in  trust  for  the  satisfaction  of 
his  creditors  in  conformity  to  the  provisions  of  this  chap- 
ter; subject,  however,  to  the  provisions  of  this  Code  relative 
to  trusts  and  fraudulent  transfers,  and  to  the  restrictions 
imposed  by  law  upon  assignments  by  special  partnerships, 
wbatmiist  by  corporations,  or  by  other  specific  classes  or  persons.  Every 
contain.  g^^j^  assignment  shall  contain  a  list  of  the  names  of  the 
creditors  of  the  assignor,  and  their  places  of  residence  and 


men 
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« 

amounts  of  tbeir  respective  demands,  and  shall,  subject  to 
the  other  provisions  of  this  section,  be  made  to  the  Sheriff 
of  the  county,   or  city  and   county,   wherein  the   assignor 
resides,  if  the  assignor  resides  within  this  State,  or  in  case  the 
assignor  resides  out  of  this  State,  then  to  the  Sheriff  of  the 
county  or  city  and  county  wherein  the  property  assigned  or 
Eome  of  it  is  situated;  but  when  the  assignor  resides  out  of 
the  State,  an  assignment  made  as  herein  provided  may  by  its 
terms  transfer  any  property  of  the  assignor  in  this  State.    * 
The  Sheriff  shall  forthwith  take  possession  of  all  property  so  sherurto 
assigned  to  him,  and  keep  the  same  till  delivered  by  him  as  2^*^**"*" 
hereinafter  provided.    When  the  assignment  has  been  made 
as  herein  provided,  the  Sheriff  shall  immediately,  by  mail, 
notify  the  creditors  named  in  the  assignment  at  their  places  Notice  to 
of  residence  as  given  therein,  to  meet  at  his  office  on  a  day  and  21^!^^ 
hour  to  be  appointed  by  him,  of  not  less  than  eight  nor  more 
than  ten  days  from  the  date  of  the  delivery  of  the  assign- 
ment to  him,  for  the  purpose  of  electing  one  or  more  assignees, 
as  they  may  determine,  in  the  place  and  stead  of  the  said 
Sheriff  in  the  premises,  and  shall  also  publish  a  notice  of 
such  meeting  and  the  purpose  thereof  at  least  once  before 
such  meeting  in  some  newspaper  published  in  his  county, 
or  city  and  county.     The  notice  so  to  be  mailed  shall  also  Notice  to 
contain  a  statement  of  the  amount  of  the  demand  of  the  S«m£dof 
creditor  as  set  forth  in  the  assignment,  and  if  any  creditor  ^^'f®*"***- 
shall  not  find  such  amount  to  be  correctly  so  stated,  he  may 
file  with  said  Sheriff,  at  or  before  such  meeting,  a  statement 
uider  oath  of  his  demand,  and  such  statement  shall,  for  the 
purpose  of  voting  as  hereinafter  provided,  be  accepted  by 
said  Sheriff  as  correct,  and  when  no  such  statement  is  filed, 
the  statement  of  amount  as  set  forth  in  the  assignment  shall 
be  accepted  by  the  Sheriff  as  correct.     At  such  meeting  the 
Sheriff  shall  preside,  and  a  majority  in  amount  of  demands 
present  or  represented  by  proxy  shall  contiol  all  questions 
and   decisions.    The  creditors  may   adjourn  such  meeting  ^^^' 
from  time  to  time,  and  may  vote  on  all  questions,  either  in  meettoci. 
person  or  by  proxy  signed  and  acknowledged  before  any  offi- 
cer authorized  to  take  acknowledgments,  and  filed  with  the 
Sheriff.     At  such  meeting  or  any  adjournment  thereof,  the 
creditors  may  elect  one  or  more  assignees  from  their  own 
number  in  the  place  and  stead  of  the  Sheriff,  and  the  per- 
son or  persons  so  elected  shall  afterwards  be  the  assignee  or 
assignees  under  the  provisions  of  this  title,  and  the  Sher- 
iff, by  transfer  in  writing  acknowledged  as  required  by  sec^ 
tion  three  thousand  four  hundred  and  fifty-eight,  shall  at 
once  assign  to  such  elected  assignee  or  assignees,  upon  the 
trusts  in  this  title  provided,  all  the  property  so  assigned  to 
Urn,  and  deliver  possession  thereof.    All  recitals  in  such  as* 
signment  by  said  Sheriff  of  notices  of  such  meeting  and  the 
holding  thereof,  and  of  the  due  election  of  such  assignee  or 
assignees,  shall  be  prima  facie  proof  of  the  facts  recited.    The 
Sheriff  shall,  before  the  delivery  of  such  assignment,  be  paid  gJ^'Jal 
the  expenses  incurred  by  him,  and  fees  in  such  amount  as  uSteM. 
would  b^  law  be  collectible,  if  the  property  assigned  had 
^n  levied  upon  and  safely  kept  under  attachment.    There^ 
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upon,  and  after  the  record  of  such  last-named  assignment,  as 
in  this  title  provided,  such  elected  assignee  or  assignees  shall 
take  and  hold  and  dispose  of  all  such  property  and  its  pro- 
ceeds, upon  the  trusts  and  conditions  and  for  the  purposes  in 
this  title  provided. 
A  debtor         Sec.  2.    Scction  three  thousand  four  hundred  and  fifty-one 
Bute  may    of  the  Civil  Codc  is  hereby  amended  so  as  to  read  as  follows: 
Srofp™!^      3461.    The  provisions  of  this  title  do  not  prevent  a  per- 
jhttiSi™  son  residing  in  another  State  or  country  from  making  there, 
in  Kood  faith  and  without  intent  to  evade  the  laws  of  this 
State,  a  transfer  of  property  situated  within  it;  but  such  per- 
son cannot  make  a  general  assignment  of  property  situated 
in  this  State  for  the  satisfaction  of  all  his  creditors,  except  as 
in  this  title  provided;  nor  do  the  provisions  of  this  title  affect 
the  power  of  a  person,  although  insolvent,  and  whether  resid- 
ing within  or  without  this  State,  to  transfer  property  in  this 
State,  in  good  faith,  to  a  particular  creditor,  for  the  purpose 
^  of  paying  or  securing  the  whole  or  a  part  of  a  debt  owing  to 
such  creditor,  whether  in  his  own  right  or  otherwise. 

Sec.  3.     Section  thirty-four  hundred  and  fifty-eight  of  the 
Civil  Code  is  hereby  amended  so  as  to  read  as  follows: 
A«i«n.  3468.     An  assignment  for  the  benefit  of  creditors  must 

£fwri&^  be  in  writing,  subscribed  by  the  assignor,  or  by  his  agent 
thereto  authorized  in  writing,  and  the  transfer  by  the  Sher- 
iff must  also  be  in  writing,  subscribed  by  the  Sheriff  in 
his  official  capacity.  Both  such  assignment  and  such  trans- 
fer must  be  acknowledged,  or  proved  and  certified,  in  the 
mode  prescribed  by  the  chapter  on  recording  transfers  of  real 

Eroperty,  and  be  recorded  as  required  by  sections  thirty-four 
undred  and  sixty-three  and  thirty-four  hundred  and  sixty- 
four;  but  recording  in  one  county  constitutes  a  compliance 
with  the  following  section. 

Sec.  4.     Section  three  thousand  four  hundred  and  sixty- 
two  of  the  Civil  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 
aaSgno?to       3462.     An  affidavit  must  be  made  by  every  assignor  exe- 
^ffledwith  cuting  an    assignment  for  the   benefit  of  creditors,   to   be 
ly.    g^jjjjg^gj  ^  ^^^  gj^j  "mth  the  inventory  mentioned  in  the 

last  scction,  to  the  effect  that  the  same  is  in  all  respects  just 
and  true  according  to  the  best  of  such  assignor's  knowledge 
and  belief.  If  the  assignor  neglects  or  refuses  to  make  and 
file  such  inventory  and  affidavit  within  said  twenty  days, 
the  assignment  shall  not,  for  that  reason,  be  affected  in  any 
way,  but  in  that  event  the  assignee  or  assignees  elected  by 
the  creditors  shall  within  twenty  days  thereafter  make  and 
file  in  the  office  of  the  County  Recorder  where  the  assign- 
ment is  first  recorded,  a  verified  inventory  of  all  assets 
received  by  them;  and  such  assignee  or  assignees  may  at  any 
time,  or  from  time  to  time,  after  the  transfer  to  them  by  the 
Sheriff,  by  petition  to  the  Superior  Court  of  the  county,  or 
city  and  county,  where  the  assignment  is  first  recorded,  cause 
the  assignor,  by  order  or  citation,  to  appear  before  said  Court,  or 
a  commissioner  or  referee  to  be  appointed  by  it,  at  a  time  and 
place  within  the  county,  or  city  and  county,  to  be  designated 
in  the  order  or  citation,  to  be  examined  touching  the  matters 
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meDtioned  in  section  three  thousand  four  hundred  and  sixty- 
one,  and  any  other  matters  relative  to  the  assignment,  and  to 
have  with  him  all  books  of  account,  vouchers,  and  papers 
relating  to  the  assigned  property;  and  such  Court  may  by  its 
order  require  the  surrender  to  such  assignee  or  assignees  of 
such  books,  vouchers,  and  papers,  to  be  by  them  retained 
until  their  trust  is  fully  completed  and  performed. 

Sec.  5.  Section  three  thousand  four  hundred  and  sixty- 
five  of  the  Civil  Code  is  hereby  amended  so  as  to  read  as 
follows: 

3466.  An  assignment  for  the  benefit  of  creditors  is  void  ^^SSfwhen 
against  creditors  of  the  assignor  and  against  purchasers,  and  ^<^^* 
encumbrancers  in  good  faith  and  for  value,  unless  it  is  re* 
corded  as  provided  in  this  title,  and  unless  either  the  inven- 
tory required  by  section  three  thousand  four  hundred  and 
sixty-one,  or  the  inventory  required  of  the  assignee  or  as- 
signees by  section  three  thousand  four  hundred  and  sixty- 
two,  is  filed  in  the  manner  provided  in  this  title  and  within 

the  time  designated. 

Sec  6.  Section  three  thousand  four  hundred  and  sixty- 
seven  of  the  Civil  Code  is  hereby  amended  so  as  to  read  as 
follows: 

3467.  No  bond  shall  be  given  by  the  Sheriff,  but  he  sherurua- 
shall  be  liable  on  his  official  bond  for  the  care  and  custody  dia^nd.' 
of  the  property  while  in  his  possession.    Within  forty  days 

after  date  of  the  transfer  by  the  Sheriff,  the  assignee  must 
enter  into  a  bond  to  the  people  of  this  State  in  such  amount  2!&ee. 
as  may  be  fixed  by  a  Judge  of  the  Superior  Court  of  the 
county,  or  city  and  county,  in  which  an  inventory  in  accord- 
ance with  the  provisions  of  this  title  is  filed,  with  sufficient 
sureties  to  be  approved  by  such  Judge,  and  conditioned  for 
the  faithful  discharge  of  the  trust  and  the  due  accounting  for 
all  moneys  received  by  the  assignee,  which  bond  must  be  Banoraioc. 
filed  in  the  same  office  with  the  inventory;  and  any  assignee 
failing  to  comply  with  the  provisions  of  this  section  may  be 
removed  by  the  above  named  Superior  Court  on  petition  of 
the  assignor  or  any  creditor,  and  his  successor  appointed  by 
such  Court. 

Sec.  7.  Section  three  thousand  four  hundred  and  sixty- 
eight  of  the  Civil  Code  is  hereby  amended  so  as  to  read  as 
follows: 

3468.  Until  a  verified  inventory  has  been  made  and  j^S^^ 
filed  either  by  the  assignor  or  assignee,  as  required  by  the 
provisions  of  this  title,  and  the  assignee  has  given  the  bond 
required  by  the  last  section,  such  assignee  has  no  authority  to 
dispose  of  the  property  of  the  estate  or  any  part  of  it  (except 

in  the  case  of  perishable  property  which  in  his  discretion  he 
may  dispose  of  at  any  time  and  receive  the  proceeds  of  sale 
thereof),  nor  has  he  power  to  convert  the  property  or  the  pro- 
ceeds of  any  sale  of  perishable  property  to  the  purposes  of  the 
trust    Within  ten  days  after  the  filing  of  his  bond  the  assignee  Notice  of 
must  commence  the  publication  (and  such  publication  shall  SS^S^iton 
continue  at  least  once  a  week  for  four  weeks)  in  some  news-  *>y»""*«°«^ 
paper  published  in  the  county,  or  city  and  county,  where 
the  inventory  is  filed,  of  a  notice  to  creditors  of  the  assignor. 
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etating  the  fact  and  date  of  the  assignment,  and  requiring  all 
persons  having  claims  against  the  assignor  to  exhibit  them 
with  the  necessary  vouchers  and  verified  by  the  oath  of 
the  '  creditor,  to  the  assignee  at  his  place  of  residence 
or  business,  to  be  specified  in  the  notice;  and  he  shall 
also,  within  ten  days  after  the  first  publication  of  said 
notice,  mail  a  copy  of  such  notice  to  each  creditor  whose 
name  is  given  in  the  instrument  of  assignment  at  the 
address  therein  given.  After  such  notice  is  given,  a  copy 
thereof,  with  affidavit  of  due  publication  and  mailing,  must 
be  filed  with  the  County  Recorder  with  whom  the  inventory 
has  been  filed,  which  affidavit  shall  be  prima  facie  evidence 
of  the  facts  stated  therein.  At  any  time,  or  from  time  to 
time,  after  the  expiration  of  thirty  days  from  the  first  publi- 
cation of  said  notice  (provided  the  same  shall  also  have  been 
mailed  as  in  this  section  provided)  the  assignee  may,  in  his 
discretion,  declare  and  pay  dividends  to  the  creditors  whose 
claims  have  been  presented  and  allowed.  No  dividend 
already  declared  shall  be  disturbed  by  reason  of  claims  being 
subsequently  presented  and  allowed;  but  the  creditor  pre- 
senting such  claim  shall  be  entitled  to  a  dividend  equal  to 
the  per  cent  already  declared  and  paid  before  any  further 
dividend  is  made;  providedy  however,  that  there  be  assets 
sufficient  for  that  purpose;  and  provided,  that  the  failure  to 
present  such  claim  shall  not  have  resulted  from  his  own 
neglect,  and  he  shall  attach  to  such  claim  a  statement  under 
oatii  showing  fully  why  the  same  was  not  before  presented. 

Sec.  8.  Section  three  thousand  four  hundred  and  seventy- 
one  of  the  Civil  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

3471.  The  elected  assignee  or  assignees  for  the  benefit  of 
creditors  shall  be  entitled  to  the  same  commissions  on  assign- 
ments heretofore  and  hereafter  made  as  are  allowed  by  law  to 
the  assignees  in  insolvency,  and  the  assignment  cannot  grant 
more.  Such  assignee  or  assignees  shall  also  be  entitled  to  all 
necessary  expenses  in  the  management  of  their  trust. 

Sec.  9.  Section  three  thousand  four  hundred  and  seventy- 
three  of  the  Civil  Code  is  hereby  amended  so  as  to  read  as 
follows: 

3473.  An  assignment  for  the  benefit  of  creditors  which  has 
been  executed  and  recorded  so  as  to  transfer  the  property  to 
the  Sheriff,  or  a  transfer  by  the  Sheriff  to  the  elected  assignee 
or  assignees  which  has  been  executed  and  recorded,  cannot 
afterwards  be  modified  or  canceled  by  the  parties  without 
the  consent  of  the  assignor  and  of  every  creditor  affected 
thereby. 

Sec.  10.    This  Act  shall  take  effect  immediately. 
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CHAPTER  LXXX. 

An  Act  making  an  appropriation  of  money  for  the  we  of  the 

State  Board  of  Forestry. 

[Approved  March  7,  1889.] 

The  People  of  the  State  of  Calif omiaj  represented  in  Senate  and 

Aesembly,  do  enact  asfoUows: 

Section  1.  There  is  hereby  appropriated  for  the  use  of  the  Apprc^tia- 
State  Board  of  Forestry,  out  of  the  money  in  the  State  Treas-  stoU  Board 
ury  not  otherwise  appropriated,  the  sum  of  thirty  thousand  '*^'^' 
dollars,  for  the  maintenance  of  said  Board  for  the  two  years 
beginning  April  first,  one  thousand  eight  hundred  and  eighty- 
nine;  said  sum  to  be  used  for  the  furtherance  of  the  objects 
of  said  Board,  the  payment  of  the  salaries  of  its  assisti&nts 
and  employes,  the  necessary  traveling  expenses  of  the  mem- 
bers of  said  Board  and  its  employes,  and  such  other  needful 
expenditures  in  the  execution  of  its  duties  as  may  be  required 
of  the  said  Board;  and  the  State  Controller  shall  draw  his 
warrant  on  the  State  Treasury  in  favor  of  the  said  Board  for 
the  same,  in  accordance  with  this  Act;  provided,  no  further 
expenditures  shall  be  made  upon  any  station  the  fee  of  which 
is  not  unconditionally  vested  in  this  State,  and  that  no  other 
station  be  selected  or  used  for  anv  purposes  connected  with 
this  Act,  except  upon  lands  unconditionally  donated  for  that 
purpose. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  LXXXI. 

An  Act  autlioriziTig  the  Boards  of  Supervisors  of  the  several 
counties  of  this  State  to  declare  innavigable  streams  highways 
for  the  floating  of  logs  and  tiinber,  and  provide  for  the  tm^ 
provement  and  use  of  the  same. 

[Approred  Maxch  7,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  asfoUows ' 

Section  1.    Upon  application  of  any  individual,  associa-  jsoardsi^ 
tion,  or  corporation  interested,  the  Board  of  Supervisors  of  ^y^decim 
anv  county  of  this  State  may,  by  ordinance,  declare  all  or  vuSmm^^^ 
any  portion  of  any  river  or  stream  lying  within  the  county  SSjS'fS?**^" 
wluch  has  not  been  declared  by  law  to  be  navigable,  and  JSJSi"  **"' 
which  is  not  in  fact  navigable  for  commercial  purposes,  to 
be  a  public  highway  for  the  floating  and  transportation  of 
logs,   timber,   and  lumber,   and  the  same  shall  thereupon 
become  and  be  a  public  highway  for  such  purpose,  subject 
only  to    the    reservations    hereinafter    contained;    and    the 
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Board  may  also,  at  the  same  time  or  at  any  time  thereafter, 
direct    the    widening,    deepening,    straightening,    removing 
obstructions  from,  building   of  dams   and   booms   in,   and 
otherwise  improving  such  streams  as  may  be  necessary  to 
render  the  same  fit  and  suitable  for  the  purpose  intended, 
and  enter  into  contracts  for  the  performance  of  such  work 
according  to  law. 
condeofni^'      Sec.  2.     In  casc  any  owner  of  land  adjacent  to  or  across 
b^Boiu^^  which  such  stream  flows  does  not  consent  to  the  use  of  the 
^uper-     stream  for  such  purpose,  and  the  making  of  the  improve- 
^         ments  directed,  with  the  right  to  pass  along  the  banks  of  the 
stream  for  the  purpose  of  doing  the  work  and  keeping  the 
same  in  repair,  and  properly  superintending  and  managing 
the  use  of  such  highway  for  the  purpose  intended,  and  the 
taking,  at  a  fair  rate  of  compensation,  of  such  timber  and 
other  materials  along  the  bed  and  banks  of  the  stream  as 
may  be  necessary  for  the  construction  and  repair  of  the  im- 
provements, and  grant  the  same  to  tlie  county  by  suitable 
mstrument  in  writing,  on  application,  the  Board  of  Super- 
visors may  contract  for  and  purchase  any  or  all  of  such  rights; 
or,  if  the  same  cannot  be  purchased  at  a  satisfactory  price, 
may  authorize  proceedings  to  be  commenced  in  the  name  of 
the  county  to  condemn  and  procure  the  same  in  the  manner 
directed  by  title  seven,  part  three,  of  the  Code  of  Civil  Pro- 
cedure. 

Sec.  8.  Instead  of  itdelf  securing  the  various  rights,  and 
making  the  improvements  necessary,  the  Board  may  enter 
into  a  contract  with  any  corporation,  association,  or  indi- 
vidual, leasing  the  use  of  such  highway,  with  the  right  to 
collect  tolls  for  the  rafting,  floating,  and  booming  of  logs, 
timber,  and  lumber  thereon,  at  rates  of  toll  for  transporting 
and  for  booming  to  be  fixed  by  the  board,  for  a  period  of 
years  from  the  completion  of  the  work,  to  be  fixed  by  the 
Board,  in  consideration  of  an  agreement  in  such  contract  to 
be  contained  that  the  lessee  will  secure  the  right  of  way  and 
other  necessary  rights  from  land  owners,  and  make  all  im- 
provements necessarv  for  the  successful  carrying  on  of  the 
business  and  use  oi  the  stream  for  the  purpose  intended, 
without  any  expense  to  the  county,  and  keep  the  same  in 
good  repair  during  the  period  of  such  lease. 

Sec.  4.     Within  twenty  days  from  the  making  of  such 

contract,  and  before  the  same  shall  go  into  efiect,  the  lessee 

shall  enter  into  a  bond  in  such  sum  as  may  be  fixed  by  the 

Board,  and  with  sureties  approved  by  the  Board,  conditioned 

for  the  faithful  performance  of  the  covenants  and  agreements 

on  the  part  of  the  lessee  in  such  contract  contained. 

Power  of         Sec  5.     Such  lessee  shall  have  power  to  proceed  in  the 

to  condemn  name  of  the  county  to  condemn  and  secure  the  right  of  way, 

JShtS""    and  other  rights  and  privileges  referred  to  in  section  two  of 

^•y-  this  Act,  in  the  manner  directed  by  the  provisions  of  title 

seven,  part  three,  of  the  Code  of  Civil  Procedure. 

f^vneges        Sec  6.    Such  lessee  during  the  term  of  such  lease  shall 

®""®^     receive  and  float,  or  allow  to  be  floated,  in  such  stream,  all 

floatable  logs,  timber,  and  lumber  that  may  be  offered  for 

transportation  therein  by  any  person;  proviaed,  the  same  be 
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plainly  marked  with  a  distinctiye  mark,  and  shall  have  the 
right  to  charge  and  collect  for  its  own  use  tolls  therefor,  and 
for  booming  the  same,  at  rates  fixed  by  the  Board  of  Super- 
visors, and  inserted  in  the  lease,  and  shall  have  a  lien  thereon 
for  such  tolls,  which  may  be  enforced  in  the  manner  provided 
in  section  three  thousand  and  fifty-two  of  the  Code  of  Civil 
Procedure. 

Sec.  7.     Upon  expiration  of  the  lease,  such  lessee  shall  S^S^^^n 
turn  the  property,  with  all  improvements,  over  to  the  county,  ^f ?i2S°" 
in  good  repair. 

Sec.  8.     This  Act  shall  not  be  construed  as  repealing  any  conscnic- 
existing  law  of  this  State  upon  the  subject  to  which  it  relates  ^^^^-^^ 
not  inconsistent  with  its  provisions. 

Sec.   9.    This  Act  shall  take  effect  from  and  after  its 
passage. 


CHAPTER  T.XXXn. 

An  Act  to  Amend  an  Act  entitled  an  Act  to  Estdblish  a  Political 
CodCj  approved  March  12^  1872^  relating  to  the  treasury^  into 
which  there  mvst  be  paid  the  net  proceeds  of  actions  prosecuted 
by  the  Harbor  Commissioners  for  the  Port  of  Eureka,  and 
amending  section  twenty-five  hundred  and  sixty-nine  of  said 
Code. 

[Approved  March  7,  1889.] 

The  People  of  tfie  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  twenty-five  hundred  and  sixty-nine  of 
said  Political  Code  is  hereby  amended  to  read  as  follows: 
2669.    The  Board  may: 

1.  Regulate  the  erection  and  extensions  of  wharves  and  ^^[^^ 
piers,  and  prescribe  the  plans  and  dimensions  thereof.  §^^ 

2.  Regulate  the  tolls,  wharfage,  or  dockage  to  be  charged  aionenfor 

thereon.  Soreka. 

3.  Regulate  the  manner  of  constructing  booms,  and  to 
limit  their  extent  into  the  waters  of  the  bay. 

4.  Prescribe  and  regulate  the  manner  in  which  rafts,  boats, 
or  vessels  must  lie  at  anchor  or  be  moved  to  any  wharf  or 
pier. 

5.  Prevent  and  remove  obstructions  to  the  regular  ebb  and 
flow  of  the  tides  and  the  deposit  and  escape  into  the  waters 
of  the  bay  of  substances  likely  to  injure,  interfere  with,  or 
impede  the  navigation,  or  to  create  shoals  or  shallows  in  or 
lessen  the  depth  of  the  waters  thereof. 

6.  Impose  penalties  for  violation  of  such  rules  and  regula- 
tions, not  exceeding  for  any  one  violation  the  sum  of  five 
hundred  dollars,  to  be  recovered  by  action  in  the  name  of  the 
Board  before  any  Court  of  competent  jurisdiction,  together 
with  costs  of  suit;  the  net  proceeds  of  which  actions  must  be 
paid  into  the  Treasury  of  Humboldt  County. 

Sec.  2.     This  Act  shall  take  effect  immediately. 
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CHAPTER  LXXXm. 

An  Act  to  amend  an  Act  entitled  ^^An  Act  to  estahlish  a  PoliUcal 
Code"  approved  March  12^  1872^  relating  to  the  eonipensation 
and  expenses  of  the  Harbor  Commissioners  for  the  Port  of 
Eureka. 

[Approred  March  7,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assenibly,  do  enact  a«  follows: 

Section  1.    Section  twenty-five  hundred  and  seventy-one 
of  said  Political  Code  is  hereby  amended  to  read  as  follows: 
tiSySfSt-      2671.    The  members  of  the  Board  must  receive  the  sum  of 
boroom-     four  doUars  for  every  day  actually  and  necessarily  employed 
for  Port  oS    by  them  in  performing  the  duties  herein  prescribed,  to  be  paid 
Eareica.      g.^^  ^j^^  Treasury  of  Humboldt  County,  California,  as  other 
claims  against  said  county  are  paid.    All  expenses  necessarily 
incurred  by  the  Board  in  the  performance  of  their  duties  must 
be  paid  in  the  same  manner  out  of  said  treasury  as  the  mem- 
bers of  the  Board  are  herein  provided  to  be  paid. 


CHAPTER  LXXXIV. 

An  Act  making  an  appropriation  for  the  deficiency  in  the  appro- 
priaiion  for  the  necessary  expenses  of  the  State  Board  of  HeaUh 
for  the  fortieth  fiscal  year. 

[Approved  March  1,  1888.] 

The  People  of  the  Stale  of  Calif  omia^  represented  in  Senate  and 

AsseTnbly^  do  enact  as  follows: 

BefloiQDoy.       Section  1.    The  sum  of  five  hundred  dollars  is  hereby 

ofHeaitb.    appropriated  out  of  any  money  in  the  State  Treasury  not 

otherwise  appropriated,  for  the  payment  of  the  deficiency  in 

the  appropriation  for  the  necessary  expenses  of  the  State 

Board  of  Health  for  the  fortieth  fiscal  year. 

Sec.  2.    This  Act  shall  take  effect  immediately. 


TWBNTY-EIGHTH  8E88ION.  89 


CHAPTER  LXXXV. 


An  Act  appropriating  money  for  the  erection  of  buildings  at  the 
Indw^rud  Home  of  Mechanical  Trades  for  the  Adult  Bli'nd, 

[Approved  March  7,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  The  sum  of  fifteen  thousand  five  hundred  dol-  i^ppioprf»- 
lars  is  hereby  appropriated  out  of  any  money  in  the  State  ^ 
Treasury  not  otherwise  appropriated,  for  the  erection  of  build- 
ings at  the  Industrial  Home  of  Mechanical  Trades  for  the 
Adult  Blind.  Not  exceeding  the  sum  of  ten  thousand  five 
hundred  dollars  of  said  sum  appropriated  shall  be  expended 
for  the  purpose  of  erecting  dormitories  at  said  Home;  not 
exceeding  the  sum  of  twenty-five  hundred  dollars  shall  be 
expended  for  the  purpose  of  erecting  a  residence  for  the 
Superintendent  of  the  said  Home;  and  not  exceeding  the  sum 
of  twenty-five  hundred  dollars  shall  be  expended  for  the  pur- 
pose of  enlarging  the  dining-room  and  making  additions  to 
the  shops  now  upon  the  grounds  of  said  Home. 

Sec.  2.  All  said  moneys  shall  be  expended  in  accordance 
with  law  under  the  direction  of  the  Trustees  of  said  Home. 

Sec.  3.  The  Controller  of  State  is  hereby  direct^  to  draw 
his  warrant  in  favor  of  the  Trustees  of  said  Home  for  the 
amount  herein  appropriated,  and  the  Treasurer  is  directed  to 
pay  the  same. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  its 
passage. 


CHAPTER  LXXXVI. 

An  Act  to  amend  sections  three,  six,  seven,  eight,  and  twelve  of  an 
Act  entitled  '*  An  Act  to  create  and  establish  a  State  Board  of 
Horticulture,  and  appropriate  money  for  the  expenses  thereof, 
approved  March  IS,  1883,  and  an  Act  amendatory  thereof,  ap- 
proved February  18,  1885,  and  to  add  five  new  sections  to  said 
Act,  to  be  known  as  sections  fourteen,  fifteen,  sixteen,  seventeen, 
and  eighteen,  and  to  repeal  section  nine  of  said  Act,  and  to 
appropriate  mMieyfor  the  uses  of  the  State  Board  of  Horticut- 
ture, 

[Approved  March  7,  1889.] 

The  Peofie  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  three  of  said  Act  is  hereby  amended 
to  read  as  follows: 

Section  3.  The  Board  shall  biennially  elect  a  President, 
a  Vice-President,  a  Chairman  of  the  Finance  Committee,  and 
appoint  from  without  their  own  number  a  Secretary,  who 
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shall  be  ex  officio  Horticultural  Officer,  and  elect  of  thetr 
own  number  a  Treasurer,  who  shall  give  a  bond  to  the  State, 
with  sureties  approved  by  the  Board,  in  the  sum  of  ten  thou- 
sand dollars,  for  the  faithful  discharge  of  his  duties. 

Sec.  2.  Section  six  of  said  Act  is  hereby  amended  to  read 
as  follows: 

Section  6.  Said  Board  shall  appoint  from  without  their 
number  a  competent  person,  especially  qualified  for  the 
duties  of  his  office,  who  shall  be  known  as  Clerk  of  the  Pub- 
lishing and  Quarantine  Bureau  of  the  State  Board  of  Horti- 
culture (to  hold  office  at  the  pleasure  of  the  Board),  who  shall 
be  qualified,  by  experience  and  education  as  a  compiler,  to 
correct  reports  and  essays,  to  present  in  a  logical  order  all 
the  information  to  be  published,  and  shall  give  his  whole 
time  in  such  work,  and  such  other  duties  as  may  be  required 
of  him  by  the  Board  and  by  reason  of  his  official  position, 
and  shall  have  power  to  enforce  all  rules  and  regulations 
regarding  the  spread  of  insect  pests,  quarantining  districts  or 
nurseries  found  to  be  infected.  He  shall  be  paid  for  his 
services  as  Clerk  of  the  Publishing  and  Quarantine  Bureau 
of  the  State  Board  of  Horticulture  one  hundred  and  seventy- 
five  dollars  per  month,  to  be  paid  as  other  State  officers. 

Sec.  3.     Section  nine  of  said  Act  is  hereby  repealed. 

Sec  4.  Section  seven  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  7.  The  said  Board,  and  in  case  of  necessity  daring 
the  recess  of  the  Board,  the  said  Clerk  of  the  Publishing  and 
Quarantine  Bureau,  may  appoint  such  Quarantine  Guard- 
ians as  may  be  needed  to  carry  out  the  provisions  of  this 
Act,  whose  duties  it  shall  be  to  see  that  the  regulations  of  the 
Board,  and  the  instructions  of  the  Clerk  of  the  Publishing 
and  Quarantine  Bureau,  are  enforced  and  carried  out;  eaid 
Clerk  may  appoint,  in  case  of  emergency,  a  deputy,  who  shall 
have  the  same  power  as  his  own,  whose  salary  shall  not 
exceed  three  dollars  per  day  for  each  day's  services  per- 
formed, said  services  to  be  paid  for  by  the  State  Board  of 
Horticulture.  The  said  Quarantine  Guardians  shall  report 
to  said  Clerk,  or  to  the  State  Board,  all  infractions  or  viola- 
tions of  said  directions,  regulations,  and  of  the  law  in  regard 
to  quarantine,  disinfection,  and  destruction  of  insect  and 
other  pests  injurious  to  fruit,  fruit  trees,  or  vines,  and  pre- 
cautions against  the  spreading  of  all  the  aforesaid  named 
pests  and  diseases.  The  salary  of  Quarantine  Guardian 
shall  not  exceed  three  dollars  per  day,  and  shall  be  paid  by 
the  owners  of  orchards  and  other  places  and  localities  under 
quarantine  regulations;  and  they  may  maintain  an  action 
therefor  before  any  Justice  of  the  Peace  in  any  township  in 
which  any  quarantine  locality  is  wholly  or  in  part  situated, 
but  in  no  case  shall  they  have  any  claim  upon  the  State  for 
such  services. 

Sec  5.  Section  eight  of  said  Act  is  hereby  amended  to  read 
as  follows: 

Section  8.  It  shall  be  the  duty  of  the  Secretary  to  attend  all 
meetings  of  the  Board  and  of  the  Executive  Committee,  and 
to  preserve  records  of  its  proceedings  and  correspondence;  to 
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collect  1)ook8,  pamphlets,  and  periodicals,  and  other  docu- 
tnent^  containing  information  relating  to  horticulture,  and  to 
preserve  the  same;  to  collect  statistics  and  other  information 
shoeing  the  actual  condition  and  progress  of  horticulture  in 
this  State  and  elsewhere;  to  correspond  with  agricultural 
and  horticultural  societies,  colleges,  and  schools  of  agricult- 
ure and  horticulture,  and  other  persons  and  bodies,  as  he 
may  be  directed  by  the  Board;  and  prepare,  as  required  by 
the  Board,  reports  for  publication.  He  shall  appoint,  subject 
to  the  approval  of  the  Board,  a  competent  person  as  clerk, 
and  he  shall  be  held  responsible  for  the  acts  of  said  clerk. 
He  shall  be  paid  for  his  services  as  such  Secretary  and  ex  salary, 
officio  Horticultural  Officer  a  salary  of  one  hundred  and 
seventy-five  dollars  per  month.  His  clerk  shall  be  paid  a 
salary  (as  such  clerk)  of  fifty  dollars  per  month,  each  to  be 
paid  as  other  State  officers. 

Sec.  6.     Section  twelve  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  12.  There  is  hereby  appropriated  for  the  uses  of  Appropxia- 
the  State  Board  of  Horticulture,  as  set  forth  in  this  Act,  out  ^°°* 
of  any  moneys  in  the  State  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  eighty-nine,  the  sum  of  one  thousand  dollars, 
and  the  State  Controller  shall  draw  his  warrants  upon  the 
State  Treasurer  in  favor  of  the  Treasurer  of  said  Board  for 
the  same,  upon  proper  demand. 

Sec.  7.    A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  fourteen,  to  read  as  follows: 

Section  14.  The  President  (and  in  his  absence  the  Vice-  Ezecntive 
President)  and  the  two  Commissioners  for  the  State  at  large  ^"^*^**«' 
shall  constitute  the  Executive  Committee;  said  committee 
shall  have  charge  of  the  management  of  the  affairs  of  the 
Board  while  the  Board  is  not  in  session.  The  members  of 
said  committee  shall  receive  their  actual  traveling  expenses 
in  attending  quarterly  meetings  of  the  Executive  Committee. 
The  other  members  of  the  Board  shall  receive  their  actual 
traveling  expenses  (only)  in  attending  semi-annual  meetings 
of  the  Board. 

Sec.  8.    A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  fifteen,  to  read  as  follows: 

Section   15.     Vacancies  occurring  in  any  office  shall  be  VManciea. 
filled  by  appointment  made  by  the  President  of  the  Board, 
with  the  consent  of  the  Executive  Committee,  until  the  next 
meeting  of  the  Board. 

Sec.  9.     A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  sixteen,  to  read  as  follows: 

Section   16.     Said   Board  shall  make  and   publish  their  Topoguh 
reports  annually.  "^ 

Sec.  10.    A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  seventeen,  to  read  as  follows: 

Section  17.    It  shall  be  the  duty  of  the  County  Boards  of  g^g; 
Horticulture  to  make  quarterly  reports  in   writing  to  the 
State  Board  of  the  condition  of  fruit  interests  in  their  several 
districts,  what  is  being  done  to  eradicate  insect  pests,  also  as 
to  disinfecting,  and  as  to  quarantine  against  new  insects,  and 
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as  to  carrjring  out  of  all  laws  relative  to  the  greatest  good  of 
the  fruit  interest.  Said  Board  shall  publish  said  reports  in 
bulletin  form,  or  may  incorporate  so  much  of  the  same  in 
their  annual  reports  as  may  be  of  general  interest. 

Sec.  11.  a  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  eighteen,  to  read  as  follows: 
Ezpendi>  Section  18.  The  expenditures  necessary  to  be  made  in 
determined,  experiments  in  the  different  districts  shall  be  determined  by 
the  Board.  On  application  of  one  or  more  of  the  fruit  grow- 
ers in  such  districts,  the  said  Board  shall  select  such  person 
or  persons  to  make  such  experiments,  and  pay  the  expenses 
thereof.  The  sum  of  not  exceeding  one  thousand  dollars 
for  traveling  expenses  shall  be  allowed  when  the  Board  or 
the  Executive  Committee  shall  deem  it  necessary  to  send 
either  the  clerk  of  Bureau  or  Secretary  to  direct  and  super- 
vise such  experiments;  provided,  that  not  more  than  one 
thousand  dollars  shall  be  expended  in  any  one  year  for  such 
traveling  expenses. 

Sec.  12.    All  Acts  and  parts  of  Acts  in  conflict  ?dth  this 
Act  are  hereby  repealed. 
Sec.  13.    This  Act  shall  take  effect  imirediately. 
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CHAPTER  LXXXVn. 

An  Act  to  ctdd  a  new  section  to  the  Code  of  Civil  Procedure^  to  be 
known  and  designated  as  section  sixteen  hundred  and  sixty- 
three,  relating  to  the  partial  distribution  of  the  estates  of  de- 
ceased persons. 

[Approved  Much  8,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.  A  new  section  is  hereby  added  to  the  Code  of 
Civil  Procedure,  to  be  known  and  designated  as  section  six- 
teen hundred  and  sixty-three: 

1663.    At  any  time  after  the  lapse  of  one  year  from  the 
issuance  of  letters  testamentary,  or  of  administration,  any 
heir,  devisee,  or  legatee  may  present  his  or  her  petition  to  the 
Court  for  the  distribution  of  the  net  proceeds  of  the  share  of 
the  said  estate  to  which  he  or  she  will  be  entitled.    Notice  of 
the  application  must  be  given,  as  required  by  section  sixteen 
hundred  and  fifty-nine.    The  executor  or  administrator,  or 
any  other  person  interested  in  the  estate,  may  appear  at  the 
time  namea  and  resist  the  application,  or  any  other  heir, 
devisee,  or  legatee  may  make  a  similar  application  for  him- 
self.   If  at  the  hearing  it  appear  that  the  estate  is  but  little 
indebted,  and  that  the  share  of  the  party  applying  may  be 
allowed  to  him  without  loss  to  the  creditors  of  the  estate,  the 
Court  must  make  an  order  in  conformity  with  the  prayer  of 
the  applicant,  requiring: 
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1.  Elach  heir,  legatee,  or  devisee,  obtaining  such  order,  be-  B4»dtobe 
fore  receiving  his   share,  or  any  portion  thereof,  to  execute  heir.i^ar 
and  deliver  to  the  executor  or  administrator  a  bond,  in  such  «?!**'  ®^' 
sum  as  shall  be  designated  by  the  Court,  or  a  Judge  thereof, 

with  sureties  to  be  approved  by  the  Judge,  payable  to  the 
executor  or  administrator,  and  conditioned  for  the  payment, 
whenever  required,  of  his  proportion  of  the  debts  due  from 
the  estate,  not  exceeding  the  amount  or  portion  of  the  pro- 
ceeds of  the  estate  which  he   has  received;   provided,  that  when  bond 
where  the  time  for  filing  or  presenting  claims  has  expired,  p^'S^^''^ 
and  all  claims  that  have  been  allowed  have  been  paid,  or  are  ^^^^ 
secured  by  mortgage  upon  real  estate  sufficient  to  pay  them, 
and  the  Court  is  satisfied  that  no  injury  can  result  to  the 
estate,  the  Court  may  dispense  with  the  bond. 

2.  The  executor  or  administrator   to  deliver  to  the  heir,  ^^JJJIJJJ' 
legatee,  or  devisee  the  proceeds  of  the  estate  to  which  he  may  executor.  ^ 
be  entitled,  or  only  a  part  thereof,  designating  it.     If  in  the 
opinion  of  the  Courts  it  be  necessary,  in  order   to  ascertain 

the  proceeds  that  any  or  all  of  the  heirs,  legatees,  or  devisees 
may  be  entitled,  that  the  interest  of  any  heir,  legatee,  or  devi- 
see in  one  or  more  pieces  or  parcels  of  property  of  the  estate 
shall  be  determined  or  ascertained,  the  Court  may  suspend  conrtmay 

■mm  ii>  1  ••  ••  t       Buspenci 

proceedings  and  direct  the  petitioner  or  petitioners  to  take  p;^^^<>' 
proceedings  under  section  sixteen  hundred  and  sixty-four  of 
this  Code  to  ascertain  the  interest  the  petitioner  or  petitioners 
will  have  under  the  will  in  any  piece  or  parcel  of  property. 
The  order  must  describe  the  property  in  relation  to  which 
proceedings  are  to  be  taken.  Whenever  any  bond  has  been 
executed  and  delivered,  proceedings  upon  any  such  bond  may 
be  taken  under  section  sixteen  hundred  and  6ixty->two.  The  ooi^taow 
costs  of  these  proceedings  shall  be  paid  by  the  applicant,  or 
if  there  be  more  than  one,  shall  be  apportioned  equally  be- 
tween ihem. 

Sec.  2.    This  Act  shall   take  effect  from  and  after  its 
passage. 


CHAPTER  LXXXVni. 

An  Act  appropriating  money  to  pay  the  deficiency  in  the  appro- 
priation for  the  traveling  expenses  of  the  State  Board  of  Equal- 
tzationfor  the  thirty-eighth  fiscal  year. 

[Approved  March  S,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1.    The  sum  of  three  hundred  and  ninety-nine  Dencienoy, 
dollars  and  eighty  cents  is  hereby  appropriated  out  of  the  I?^d^ 
General  Fund  of  the  State  Treasury,  to  pay  the  deficiency,  |^^^. 
and  interest  thereon,  in  the  appropriation  for  traveling  ex-  "^°' 
penses  of  the  State  Board  of  Equalization  for  the  thirty- 
eighth  fiscal  year. 

Sec.  2.    This  Act  takes  effect  immediately. 
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Oonflrmlnir' 
conveyance 
of  property 
for  chari- 
table or 
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Bestrlc- 
tlona. 


CHAPTER  LXXXIX. 

An  Act  to  ratify  and  confirm  the  conveyance  of  certain  property 
to  Truatees  for  charitable  or  educational  purposes  by  the  City 
Council  or  Trustees  of  any  city  of  less  than  fifty  thousand 
inhabitants^  or  of  any  incorporated  town, 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.  Wherever  the  City  Council  or  Trustees  of  any 
city  of  less  than  fifty  thousand  inhabitants,  or  of  any  incor- 
porated town,  has  by  deed  of  trust  conveyed  property,  or  any 
portion  thereof,  that  has  been  set  apart  for  a  public  park,  to 
Trustees,  for  charitable  or  educational  uses,  such  conveyance 
is  hereby  ratified  and  confirmed;  provided,  that  no  institution 
now  existing  or  to  be  established  on  such  property  shall  be 
private  in  its  benefits,  or  sectarian  in  its  work  or  teachings, 
or  be  to  any  extent  under  the  management  or  control  of  or 
in  any  way  tributary  to  any  religious  creed  or  order,  church, 
or  sectarian  denomination  whatsoever;  provided  further^  that 
land  so  conveyed  shall  be  kept  open  as  public  grounds  by 
the  Trustees  of  such  institutions  as  are  or  may  be.  placed 
thereon,  and  that  the  public  visitation  of  such  grounds  shall 
not  be  restricted,  excepting  by  such  reasonable  regulations 
as  park  property  and  the  proper  maintenance  of  such  insti- 
tutions may  require;  provided  further,  that  property  so  con- 
veyed shall  revert  to  the  grantors,  whenever  and  so  far  as 
the  grantees  do  not  use  the  same  in  accordance  with  the 
stipulations  of  the  deed  of  trust  and  with  the  requirements 
of  this  statute. 

Sec  2.    This  Act  shall  take  efiect  immediately. 


Defldency, 
poatase, 
etc.,  8a- 
preme 
Court. 


CHAPTER  XC. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  postage  and  expenses  of  the  Supreme  Court 
for  the  thirty-ninth  fiscal  year, 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senaie  and 

Assembly,  do  enax^  as  follows: 

Section  1.  The  sum  of  six  dollars  and  fifty  cents  is  hereby 
appropriated  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  to  pay  the  deficiency  in  the  appro- 
priation for  postage  and  expenses  of  the  Supreme  Court  for 
the  thirty-ninth  fiscal  year. 

Sec  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treaa- 
urer  directed  to  pay  the  same. 

Sec  3.    This  Act  shall  take  effect  immediately. 
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CHAPTER  XCL 


An  Art  maKng  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  contingent  expenses  of  the  Secretary  of  State 
far  the  thirty-eighth  and  thirty-ninth  fiscal  years. 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly  y  do  eruict  as  follows: 

Section  1.    The  sum  of  thirty  dollars  is  hereby  appropri-  JJ^^Jf*^^* 
ated  out  of  any  money  in  the  State  Treasury  not  otherwise  expenses  oc 
appropriated,  to  pay  the  deficiency  in  the  appropriation  for  Jb^S^ 
contingent  expenses  of  the  Secretary  of  State  for  the  thirty- 
eighth  and  thirty-ninth  fiscal  years. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  XCn. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  arrest  and  conviction  of  highway  robhers^for 
the  thirty-eighth  fiscal  year,  with  interest  thereon. 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

AssemMy,  do  enact  as  follows: 

Section  1.    The  sum  of  four  hundred  and  fifty-six  dollars  Defldencj, 
is  hereby  appropriated  out  of  any  money  in  the  State  Treas-  SSffS^ay 
ury  not  otherwise  appropriated,  to  pay  the  deficiency  in  the  ™**®"' 
appropriation  for  the  arrest  and  conviction  of  highway  rob- 
bers, for  the  thirty-eighth  fiscal  year,  with  legal  interest 
thereon. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
iirer  directed  to  pay  the  same. 

Bsc.  8.    This  Act  shall  take  effect  immediately. 
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CHAPTER  XCIII. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
apptopriation  for  bvXkheadingj  sewering,  and  improving  the 
grounds  at  the  Branch  State  Normal  School  at  Los  Angeles^for 
the  thirty-eighth  fiscal  year,  with  legal  interest  thereon. 

[Approved  March  8,  1880.] 

7%e  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

neikieDay,  SECTION  1.  The  6um  of  two  hundred  and  seventy-eight 
BchcSuLos  dollars  and  sixty-nine  cents  is  hereby  appropriated  out  of 
ADgeiea.  ^^^y  money  in  the  State  Treasury  not  otherwise  appropriated, 
to  pay  the  deficiency  in  the  appropriation  for  bulkheading^ 
sewering,  and  improving  the  grounds  of  the  Branch  State 
Normal  School  at  Los  Angeles,  for  the  thirty-eighth  fiscal  year, 
with  legal  interest  thereon. 

Sec  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  XCIV. 

An  Act  maJdng  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  expend  of  the  Supreme  Court,  under  sec- 
tion  forty-seven  of  the  Code  of  Civil  Procedure,  for  the  thirty- 
ninth  fiscal  year,  with  legal  interest  thereon, 

[Approved  Maxch  8,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

« 

Deficiency,  SECTION  1.  The  sum  of  two  hundred  and  seventy  dollars 
Supreme**  and  sixty-two  cents  is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  appropriated,  to  pay  the 
deficiency  in  the  appropriation  for  expenses  of  the  Supreme 
Court,  under  section  forty-seven  of  the  Code  of  Civil  Pro- 
cedure, for  the  thirty-ninth  fiscal  year,  with  legal  interest 
thereon. 

Sec.  2.    The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 
Sec  3.    This  Act  shall  take  efiect  immediately. 


Court. 
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CHAPTER  XCV. 


An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  arresting  criminah  vjithout  the  limits  of  the 
StaUj  for  the  ihirty^nth  fiscal  year,  with  legal  interest  thereon. 

[Approved  March  8,  1889.] 

The  People  of  th^  State  of  Califomtay  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.     The  sum  of  seventeen  hundred  and  eighty-  Detictancj, 
eight  dollars  and   thirty-nine  cents  is  hereby  appropriated  S^SmX. 
out  of  any  money  in  the  State  Treasury  not  otherwise  appro- 
priated, to  pay  the  deficiency  in  the  appropriation  for  arrest- 
ing criminals  without  the  limits  of  the  State,  for  the  thirty- 
ninth  fiscal  year,  with  legal  interest  thereon. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  XCVI. 

An  Act  appropriating  money  to  pay  the  deficiency  in  the  appro- 
priation for  the  care  and  training  of  feeble-minded  children 
for  the  thirty-eighth  fiscal  year,  arid  to  pay  the  interest  thereon. 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly f  do  enact  as  follows: 

Section  1.  The  sum  of  ten  thousand  nine  hundred  and  ^^°%: 
twenty-one  dollars  and  thirty-four  cents  is  hereby  appro-  g^S^*^ 
piiated  out  of  any  money  in  the  State  Treasury  not  other- 
wise appropriated,  to  pay  the  deficiency  in  the  appropriation 
for  the  care  and  training  of  feeble-minded  children  for  the 
thirty-eighth  fiscal  year,  and  to  pay  the  interest  thereon  at 
the  rate  of  eight  per  cent  per  annum. 

Sec.  2.    This  Act  shall  take  effect  immediately  on  its 
passage. 
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CHAPTER  XCVII. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  the  stationery ,  fuel,  lightSy  and  so  forth  for  the 
Legislature  and  State  officers  for  the  thirty-eighth  fiscal  year, 
with  legal  interest  thereon, 

[Approred  March  8,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

^l^jy.  Section  1.  The  sum  of  one  thousand  six  hundred  and 
Jaei,ugh5,  fifty-nine  dollars  and  seventy-one  cents  is  hereby  appropri- 
ated out  of  any  money  in  the  State  Treasury  not  otherwise 
appropriated,  to  pay  the  deficiency  in  the  appropriation  for 
stationery,  fuel,  lights,  and  so  forth,  for  the  Legislature  and 
State  oflScers  for  the  thirty-eighth  fiscal  year,  with  legal  inter- 
est thereon. 

Sec  2.    The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 
Sec.  3.    This  Act  shall  take  efiect  immediately. 


CHAPTER  XCVnL 

An  Act  making  an  appropriation  for  the  paymefnJt  of  ihe  defi- 
ciency in  the  appropriation  for  the  uses  of  the  SUxte  Board  of 
Horticulture  for  thirty-eighth  fiscal  year^ 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

« 

DefideDcy,  SECTION  1.  The  sum  of  One  thousand  one  hundred  and 
Sa^rti?^  forty-five  dollars  and  eighty-three  cents  is  hereby  appropri- 
ated out  of  any  money  in  the  State  Treasury  not  otherwise 
appropriated,  to  pay  the  deficiency  in  the  appropriation  for 
the  uses  of  the  State  Board  of  Horticulture  for  the  thirty- 
eighth  fiscal  year. 
Sec  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  XCIX. 


An  Act  to  provide  for  the  deficiency  in  the  appropriation  for  ^^sta- 
tionery, fuely  and  lights  for  the  Legislature  and  Stats  officers" 
for  the  fortieth  fiscal  year. 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  Calif omiay  represented  in  Senate  and 

Assemhlyj  do  enact  asfoUows: 

Section  1.     The  sum  of  one  thousand  five  hundred  dollars  Deficiency, 
is  hereby  appropriated  out  of  any  money  in  the  State  Treas-  f£S£^h& 
ury  not  otherwise  appropriated,  to  pay  the  deficiency  in  the  ^^ 
appropriation  for  ^*  stationery,  fuel,  and  lights  for  the  Legis- 
lature and  State  officers  "  for  the  fortieth  fiscal  year. 

Sec.  2.     This  Act  shall  take  efieot  immediately. 


CHAPTER  C. 

An  Act  to  provide  for  the  deficiency  in  the  appropriation  for  the 
salaries  of  Secretaries  to  Justices  of  the  Supreme  Court  for  the 
thirty-eighth  fiscal  year, 

.    [Approved  March  8^  1889.] 

The  People  oj  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  sum  of  four  hundred  and  forty-four  dol-  ^efl^enoy, 
lars  and   seventy  cents  is  hereby  appropriated  out  of  any  secreulriee 
money  in  the  State  Treasury  not  otherwise  appropriated,  to  conxtf 
pay  the  deficiency  in  the  appropriation  for  salaries  of  Secre- 
taries to  Justices  of  the  Supreme  Court  for  the  thirty-eighth 
fiscal  year. 

Sec.  2.  The  Controller  is  hereby  directed  to  draw  his 
warrants  on  the  General  Fund  for  the  amounts  herein  made 
payable,  and  the  Treasurer  to  pay  the  same. 

Bsc.  8.    This  Act  shall  take  effect  immediately. 


CHAPTER  CL 

An  Act  to  provide  for  the  deficiency  in  the  appropriation  for  the 
salaries  of  Secretaries  to  Justices  of  the  Supreme  Court  for 
the  thirty-ninth  fiscal  year, 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  one  thousand  five  hundred  and  SSffiSfSf* 
eighty  dollars  is  hereby  appropriated  out  of  any  money  in  the  Jfg^^Jg 
State  Treasury  not  otherwise  appropriated,  to  pay  the  defi-  ooorL 
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ciency  in  the  appropriation  for  salaries  of  Secretaries  to  Jus- 
tices of  the  Supreme  Court,  for  the  thirty-ninth  fiscal  year. 

Sec.  2.  The  Controller  is  hereby  directed  to  draw  his  war- 
rants on  the  General  Fund  for  the  amounts  herein  made  pay- 
able, and  the  Treasurer  ix>  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  CII. 

An  Act  to  provide  for  a  deficiency  in  the  appropriation  for  the 
salaries  of  the  Secretaries  to  the  Justices  of  the  Supreme  Court 
for  the  fortieth  fiscal  year, 

[Approved  March  8,  1889.] 

'       The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

PTMintie.    Whereas,  There  is  a  deficiency  of  sixteen  hundred  dollars 
in  the  appropriation  for  the  salaries  of  the  Secretaries  to 
the  Justices  of  the  Supreme  Court  for  the  fortieth  fiscal 
year,  which  salaries  are  fixed  by  section  seven  hundred 
and  thirty-nine  of  the  Political  Code,  as  amended  by  an 
Act  of  the  Legislature  of  the  State  of  California,  approved 
March   twenty-first,  eighteen   hundred  and  eighty-seven; 
now,  therefore,  be  it  enacted  as  follows: 
DefidenoT,       SECTION  1.     The  Bum  of  sixteen  hundred  dollars  ($1,600) 
Secretaries  is  hereby  appropriated  out  of  any  money  in  the  State  Treas- 
g^sopreme  ^^.^  ^^^  otherwise  appropriated.,  to  pay  the  deficiency  in  the 
appropriation  for  the  salaries  of  the  Secretaries  to  the  Jus- 
tices of  the  Supreme  Court  for  the  fortieth  fiscal  year. 
Sec  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  era. 

An  Act  to  establish  a  School  of  Industry ^  to  provide  for  the  main* 
tenance  and  m^anagement  of  the  sams^  and  to  make  an  appro- 
priation  therefor. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly  J  do  ena^ct  as  follows: 

Section  1.  There  shall  be  established  at  or  within  a  con- 
venient distance  from  lone  City,  in  the  County  of  Amador, 
in  said  State,  an  educational  institution  to  be  designated  as 
the  Preston  School  of  Industry. 

Sec  2.  The  sum  of  one  hundred  and  sixty  thousand  dol- 
lars is  hereby  appropriated  out  of  any  moneys  in  the  State 
Treasury  not  otherwise  appropriated,  for  the  purpose  of  pur- 
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chasing  and  preparing  grounds  for  the  erection  of  buildings 
thereon,  for  the  purchase  of  the  necessary  furniture,  ma- 
chinery, and  supplies,  and  for  the  payment  of  the  current 
expenses  of  said  school. 

Sec.  3.    The  general  supervision  and  government  of  said  strte^MM 
school  shall  be  vested  in  the  State  Board  of  Prison  Directors;  Dtrectonto 
and  the  said  Board  shall  have  the  same  powers  and  privi-  Jl^Uffl^^ , 
leges  in  regard  to  the  management  of  the  said  school  slsH  f^^  ji  :S4 
now  has,  or  hereafter  shall  have,  in  relation  to  the  State  Pris- 
ons, unless  in  this  Act  otherwise  specially  provided. 

Sec.  4.  The  Board  shall,  with  all  convenient  dispatch,  ivprocut 
select  and  establish  a  site  at  some  suitable  place  in  said  * 
county  for  said  institution,  and  procure  the  right  of  way  for 
suitable  drainage;  said  site  to  contain  not  less  than  one  hun- 
dred acres  nor  more  than  three  hundred  acres  of  land,  to 
have  water  facilities  sufficient  for  the  uses  of  said  school,  and 
for  power  in  operating  machinery;  the  land  to  be  of  a  quality 
suitable  for  general  farming  purposes,  and  adapted  to  the 
caltiyation  of  vines  and  fruit  trees.  The  land  so  set  apart  by 
said  purchase  shall  hereafter  be  used  exclusively  for  the  occu- 
pancy and  purposes  of  said  school.  It  shall  be  indicated  by 
fixed  corners  and  definite  boundaries.  A  description  thereof, 
together  with  the  deed  therefor,  shall  be  filed  with  the  Secre- 
tary of  State  at  his  office  within  thirty  days  after  the  pur- 
chase of  the  same. 

Sec.  5.    Thereafter  the  Board  shall  cause  to  be  prepared  Adoption  of 
and  shall  adopt  plans  for  the  grounds,  buildings,  and  fixtures  f^^n&j^ 
necessary  for  such  an  institution,  of  such  form,  dimensions,    "*'*"°*'' 
and  style  as  to  it  shall  seem  best  adapted  to  the  purposes 
thereof.     In  the  preparation  of  such  plans,  and  in  the  con- 
struction of  the  buildings,  it  may  employ  a  competent  archi- 
tect at  a  reasonable  compensation.  . 

Sec.  6.    The  Board  shall  cause  the  buildings  to  be  erected  (tifi^»  Si!7 
and  improvements  to  be  made  with  all  convenient  dispatch,  /fit J  />  J4 
and  to  this  end  may  adopt  such  methods  as  it  may  deem  ex-       /     '       / 
pedient;   but  no  member  of  the  Board  or  employ^  of  the 
institution  shall  be  interested  in  any  contract  or  enterprise 
in  connection  therewith.    The  Board  is  authorized  and  em-  useof  mp- 
powered  to  use  such  supplies  and  materials  from  the  prison  i^^'^™ 
at  Folsom  or  at  San  Quentin  as  may  be  available,  and  as  can  ^'***°*' 
be  diverted  to  such  use  without  material  detriment  to  the 
said  prisons,  including  convict  labor,  rock  from  the  quarries, 
and  such  other  appliances  or  articles  manufactured  at  the 
prisons  as  may  be  required;  and  may  employ  such  free  labor 
and  may  purchase  such  materials  as  may  be  necessary. 

Sec.  7.  This  act  shall  be  construed  as  the  sole  and  exclu-  gJ^i^f^P;. 
sive  Act  on  the  subject-matter  contained  herein,  unless 
specially  or  otherwise  herein  provided;  and  none  of  the  pro- 
visions of  an  Act  entitled  ''An  Act  to  regulate  contracts  on 
behalf  of  the  State  in  relation  to  erections  of  buildings," 
approved  March  twenty-third,  eighteen  hundred  and  seventy- 
six,  or  any  other  Act,  unless  herein  specially  referred  to,  shall 
apply  to  or  govern  or  limit  this  Act,  or  any  of  the  powers 
or  duties  in  this  Act  conferred  upon  said  Board. 
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Sec.  8.  Nothing  in  this  Act  contained  shall  be  so  con- 
strued as  to  permit  any  convict  or  convicts,  undergoing  sen- 
tence in  either  of  the  State  Prisons  of  California,  to  associate 
with  or  to  be  so  employed  as  to  mingle  with  any  person  or 
persons  undergoing  commitment  in  the  said  school. 

Sec.  9.  The  said  school  shall  be  maintained  separate  and 
distinct  from  said  State  Prisons,  so  far  as  relates  to  the 
custody,  management,  discipline,  employment,  and  educa- 
tion of  its  inmates.  It  shall  be  conducted  on  such  plan  a8 
to  the  Board  may  seem  best  calculated  to  carry  out  the  inten- 
tions of  this  Act,  and  its  inmates  shall  be  subject  to  military 
discipline,  including  daily  drill.  They  shall  be  clothed  in 
military  uniform  of  such  pattern  and  material  as  may  be 
prescribed  by  the  Board,  but  under  no  circumstances  shall 
such  inmates  be  clothed  in  convict  stripes  while  undergoing 
commitment  in  said  school. 

Sec.  10.  The  members  of  the  Board  shall  receive  no  com- 
pensation for  their  services,  but  shall  be  allowed  their  reason- 
able traveling  and  other  expenses  incurred  in  the  discharge 
of  their  official  duties,  as  is  now  fixed  by  law  for  the  mem- 
bers of  the  State  Board  of  Prison  Directors. 

Sec  11.  The  Board  shall  elect  a  Superintendent,  a  Mili- 
tary Instructor,  and  a  Secretary.  The  Superintendent  and 
Secretary  shall  give  such  bonds  for  the  faithful  performance 
of  their  duties  as  the  Board  shall  determine.  The  bond  of  the 
Superintendent  shall  be  for  a  sum  of  not  less  than  ten  thou- 
sand dollars,  and  that  of  the  Secretary  of  not  less  than  five 
thousand  dollars.  The  Military  Instructor  must  be  a  man 
who  is  a  good  disciplinarian  and  skilled  in  military  tactics. 
He  shall  receive  from  the  Grovernor  a  commission  with  the 
rank  of  Major.  He  shall  perform  such  duties  and  receive 
such  salary  as  the  Board  may  prescribe.  The  Board  shall 
meet  once  in  three  months  for  the  transaction  of  business 
Special  meetings  may  be  called  by  the  President  when  deemed 
necessary. 

Sec  12.  The  Board  shall  cause  to  be  organized  and  main- 
tained a  department  of  instruction  for  the  inmates  of  said 
school,  with  a  course  of  study  corresponding  as  far  as  prac- 
ticable with  the  course  of  study  in  the  public  schools  of  this 
State,  but  the  course  shall  not  be  higher  than  the  course  pre- 
scribed in  grammar  schools.  They  shall  adopt  a  system  of 
government,  embracing  such  laws  and  regulations  as  are 
necessary  for  the  guidance  of  the  officers  and  employes,  for  the 
regulation  of  the  hours  of  study  and  labor,  for  the  preserva- 
tion of  order,  for  the  enforcement  of  discipline  and  military 
training,  for  the  preservation  of  health,  and  for  the  industrial 
training  of  the  inmates.  The  ultimate  purpose  of  all  such 
instruction,  discipline,  and  industries  shall  be  to  qualify  the 
inmates  for  honorable  and  profitable  employment  after  their 
release  from  the  institution,  rather  than  to  make  said  institu- 
tion self  sustaining.  The  Board  shall  also  determine  tbe 
number  of  officers  and  employes  required,  and  shall  prescribe 
their  duties  and  fix  the  amount  of  their  compensation. 
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Skc.  13.     The    Superintendent,  before  entering  upon  the  ^°<'^. 
discharge  of  his  duties,  shall  make  and  file  with  the  Board  ten^eotf 
an  oath  that  he  vnll  faithfully  and  impartially  discharge  the 
duties  of  his  office.     Thereupon  he  shall,  subject  to  the  regu- 
lations prescribed   by  the  Board,  be  invested  with  the  custody 
of  the  lands,  buildings,  and  all  other  property  belonging  to 
and  under  the   control  of  the  said  institution.    He  shall  re-  salary. 
eeiye  for  his  services  a  salary  not  exceeding  the  sum  of  three 
thousand    dollars   jper  annum.     He  shall  appoint,  except  as  Appoint- 
hereinbefore  provided,  all  oflScers  and  employes  of  said  insti-  °'*°*"'*3r. 
tution,  who  shall   hold  office  during  his  pleasure.    He  shall 
provide  a  book   io  ^rhich  shall  be  registered  the  name,  resi-  nntiML 
dence,  occupatioo,  and  religious  creed  of  every  boy  received 
into  the  school;   the  date  of  his  reception,  and  the  date  and 
condition  of  bis  discharge;  the  names,  residence,  and  occupa- 
tion of  his  parents;   whether  the  boy  was  apprenticed  or  not, 
and  if  so  apprenticed,  the  name,  residence,  and  occupation  of 
the  person   to    ^vhom   he  was  apprenticed.     He  shall   have 
charge   of  all   persons  committed  to  the  institution  by  any 
magistrate    or    Court,  shall  use  his  best  efforts  to  employ, 
instruct,  discipline,   and  reform  all  such  persons  under  his 
charge,   and    shall   discharge  such  other  duties  as  the  said 
Board  may  direct,  and  shall  at  all  times  be  subject  to  removal 
by  the  Board   for  incapacity,  immorality,  negligence  of  duty, 
or  cruelty  to  the  inmates. 

Sec  14.     For  the  purpose  of  maturing  the  system  of  gov-  Toinverti- 
emment,  instruction,  and  discipline  of  the  said  institution,  Pn£5°*' 
it  Bball  be  competent  for  the  said  Board  to  authorize  one  of  SutoSSMT 
its  number  to  visit  similar  institutions  in  practical  operation,  M^jiiJj^ 
and  of  the  best  repute,  and,  by  personal  inspection  and  inves-  w^.  /<^'! 
tigation,  to  acquire  an  insight  into  the  principles  and  workings 
thereof '  for  the  information  and  benefit  of  said  Board.    He 
shall  be  allowed  one  thousand  dollars  for  the  expenses  of  his 
▼iait.  which  shall  be  payable  out  of  the  funds  for  the  use  and 
support  of  said  institution. 

Sec.  15.      When  any  boy  under  the  age  of  dghteen  years  oommii- 
shall  be  found   guilty,  by  a  magistrate  or  Court  of  competent  ^^^^ 
jurisdiction,  of  any  offense  punishable  by  fine,  or  by  impris- 
onment, or  by  both,  and  who,  in  the  opinion  of  such  magis- 
trate or  Court,  would  be  a  fit  subject  for  commitment  to  the 
said  school,  it  shall  be  lawful  for  the  magistrate  or  Court  to 
suspend  judgnaent  or  sentence  (except  when  the  penalty  is 
life  imprisonment  or  death),  and  to  commit  such  boy  to  the 
said  school  for  a  period  not  exceeding  the  time  when  he  shall 
attain  his  twenty-first  birthday,  unless  pooner  discharged  by 
law  or  as  in  this  Act  provided;  but  no  boy  who  is  under  the 
age'of  eight  years,  or  who  is  of  unsound  mind,  shall  be  com- 
mitted to  the  said  school.     The  Board  shall  have  authority 
to  make  rules  reducing,  as  the  reward  for  good  conduct,  the 
time  for  which  such  person  or  persons  have  been  committed. 
It  shall  be  the  duty  of  all  Courts  and  magistrates  committing 
any   boy    to    such  school  to  certify  to  the   Superintendent 
thereof  the  age  <^  the  person  so  committed,  as  nearly  as  can 
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be  ascertained  by  testimony  taken  under  oath  before  such 
Court  or  magistrate,  or  in  such  manner  as  the  Court  or  magis- 
trate may  direct. 
Approval  of      Sec.  16.     Before  any  commitment,  made  by  a  Police  Court, 
ments.        or  by  a  Justice  of  the  Peace,  under  this  Act,  shall  be  executed, 
it  shall  be  approved  by  a  Judge  of  the  Superior  Court  of  the 
county  in  which  the  Police  Court  or  Justice  of  the  Peace  has 
jurisdiction,  and  his  approval  indorsed  on  the  warrant  of 
commitment.     But  if  such  sentence  shall  be  disapproved,  the 
PoUce  Court  or  Justice  of  the  Peace  shall  then  impose  the 
ordinary  sentence  prescribed  by  law. 
DtomtoBato.       Sec.  17.    It  shall  be  lawful  for  the  Board,  whenever  it 
may  deem  any  inmate  of  said  institution  to  have  been  bo 
far  reformed  as  to  justify  his  discharge,  to  give  him  an  hon- 
orable dismissal,  and  to  cause  an  entry  of  the  reasons  for 
such  dismissal  to  be  made  in  the  book  of  records  prepared 
for  that  purpose.     All  persons  thus  honorably  dismissed,  and 
all  those  who  shall  have  served  the  full  term  of  their  re» 
spective  sentences,  shall  thereafter  be  released  from  all  pen- 
alties and  disabilities  resulting  from  the  ofifenses  or  crimes 
for  which  they  were  committed.    Upon  the  final  discharge 
of  any  inmate  as  in  this  section  provided,  the  Superintend- 
ent shall  immediately  certify  such  discharge  in  writing,  and 
shall  transmit  the  certificate  to  the  magistrate  or  Court  by 
which  such  inmate  or  boy  was  committed.     Said  magistrate 
or  Court  shall  thereupon  dismiss  the  accusation  and  the 
action  pending  against  said  person, 
oonditioiua      Sec  18.    The  Board  shall  have  authority  also  to  issue  cer- 
*""™''"*^     tificates  of  conditional  dismissal  and  parole  to  any  worthy 
boy  confined  in  the  institution,  on  the  following  conditions: 
It  may  bind  such  boy,  by  articles  of  indenture,  to  any  suita- 
ble person  who  will  engage  to  educate  him,  and  to  instruct 
him  in 'some  useful  art  or  trade,  or  it  may  return  him  to  his 
parents,  or  it  may  place  him  under  the  care  of  any  reputable 
person  who  is  a  citizen  and  a  resident  of  this  State,  after  such 
person,  parent,  guardian,  or  resident  citizen  shall  have  be- 
come bound  to  the  said  Board,  with  good  and  sufficient  sure- 
ties, conditioned  on  the  proper  custody,  care,  education,  and 
moral  and  industrial  training  of  the  said  paroled  boy.    The 
time  of  such  conditional  release  shall  be  made  subject  to  good 
behavior  and  continued  reformation  on  the  part  of  the  person 
thus  paroled.    Any  boy  who  violates  his  parole,  or  who  be- 
comes habitually  disobedient  and  incorrigible,  may  be  re- 
turned to  the  said  school  to  serve  the  unexpired  term  of  his 
sentence,  on  complaint  of  his  guardian  and  the  written  requi- 
sition of  the  Superintendent  of  the  said  school,  and  if  received 
from  either  of  the  State  Prisons  may  be  returned  to  the  same. 
Every  paroled  boy  who  properly  observes  and  obeys  the  con- 
dition of  his  parole  until  the  date  of  the  expiration  of  his 
time  of  commitment  shall  be  entitled  to  all  the  benefits  and 
immunities  in  this  Act  provided, 
g^tamof  _      Sec  19.    Any  boy  who  shall,  during  the  time  of  his  com- 
tt&M^"  mitment,  be  found  incorrigible,  or  who  shall  be  an  improper 
subject  for  detention  in  said  school,  may  be  returned  to  the 
magistrate  or  Court  by  which  said  boy  was  committed;  and 
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upon  written  complaint  of  the  Board,  attested  by  the  Super- 
intendent and  filed  with  the  original  complaint,  it  shall  be 
lawful  for  said  Court  or  magistrate  to  enter  judgment  and 
pass  such  sentence  as  would  have  been  lawful  at  the  time 
when  the  offender  was  first  committed  to  the  said  school,  and 
if  committed  from  either  of  the  State  Prisons  may  be  returned 
to  the  prison  whence  received  to  serve  out  his  unexpired  term. 

Sec.  20.  Any  boy  under  the  age  of  eighteen  years,  who  is  Transfer  to, 
undergoing  sentence  in  any  State  Prison  in  this  State  (except  pS£n.**** 
such  as  are  undergoing  a  life  sentence),  and  who  shall  be 
deemed  a  fit  subject  for  training  in  the  said  school,  may, 
upon  recommendation  of  the  State  Board  of  Prison  Direc- 
tors, with  the  approval  of  the  Governor,  be  transferred  to 
said  school  for  the  unexpired  period  of  his  sentence,  and 
when  honorably  discharged  from  said  school,  as  hereinbefore 
provided,  shall  be  entitled  to  such  benefits  and  immunities 
as  are  provided  for  the  other  inmates  of  the  institution. 

Seg.  21.  Any  person  who  knowingly  permits  or  who  aids  Aiding 
any  boy  to  escape  from  the  said  school,  or  who  knowingly  •*****• 
promotes  his  departure,  or  conceals  him  with  the  intent  of 
enabling  such  escaped  boy  to  elude  pursuit,  shall  be  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished 
according  to  law.  Any  fugitive  from  said  institution,  or  from 
the  parties  to  whom  he  is  bound  out  or  apprenticed,  may  be 
arrested  and  returned  to  the  institution  by  any  person  upon 
written  request  or  order  of  the  Superintendent  directed  to 
such  person. 

Sec.  22.    At  the  time  of  advertising  for  supplies  for  the  Adv^rttatnc 
State  Prisons  the  Board  shall  also,  in  the  same  notice,  adver-  (i^i^S^T'SXfU , 
tise  for  supplies  for  the  school;  and  all  laws  relative  to  award-  /%%$  p  ^o 
ing  contracts  for  supplies  to  the  State   Prisons,  wherever     ^ 
practicable,  shall  apply  to  contracts  for  supplies  for  the  said 
school.    No  officer  or  employ^  of  the  institution  shall  be  per-  otncexsaod 
sonally  or  pecuniarily  interested  in  any  contract,  purchase,  Sot'^toS? 
or  sale  of  any  kind  or  character  which   shall  be  made  in  *«»*•"•*«*• 
behalf  of  said  institution.    Any  contract,  purchase,  or  sale 
made  in  violation  of  this  section  shall  be  null  and  void;  and 
any  officer  or  employ^  who  violates*  this  provision  shall  be 
immediately  removed  from  office,  and  his  successor  elected 
or  appointed  by  the  proper  authority  or  appointing  power. 
Any  money  or  other  valuable  consideration  paid  or  given  to 
any  officer  or  employ^  on  any  contract,  purchase,  or  sale  in 
violation  of  the  terms  of  this  Act  may  be  recovered  in  civil 
suit  and  returned  to  the  funds  of  the  institution. 

Sec.  23.    When  the  premises  are  ready  for  occupancy,  the  ProciAm*- 
Board  shall  certify  such  fact  to  the  Governor,  who  shall  make  ernorf  ^^^^ 
doe  proclamation  thereof.    Thereafter  it  shall  be  lawful  for 
any  competent  magistrate  or  Court  to  commit  juvenile  offend- 
ers to  the  institution,  as  herein  provided. 

Sec.  24.    The  Controller  of  State  is  hereby  authorized  and  oontrouar. 
directed,  on  requisition  of  the  said  Board,  to  draw  his  war- 
rant on  the  State  Treasurer  in  favor  of  said  Board,  to  pay  for 
the  necessary  ezpenditores  in  the  establishment  and  mainte- 
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nance  of  the  said  school,  and  the  State  Treasurer  is  author- 
ized to  pay  the  same  from  the  appropriations  provided  for  in 
this  Act. 

Sec.  25.  For  the  purpose  of  giving  practical  effect  to  the 
provisions  of  this  Act,  all  laws  or  parts  of  laws  which  con- 
flict with  the  provisions  hereof  are,  for  the  purposes  of  this 
Act  only,  suspended,  and  hereby  made  inapplicable  to  any 
boy  committed  to  and  in  the  custody  of  said  school. 

Sec.  26.  In  all  proceedings  relating  to  commitments  under 
this  Act,  the  fees  and  compensation  of  the  Sheriff  and  other 
officers  of  the  Court  shall  be  such  as  are  allowed  by  law  for 
like  proceedings  and  services  in  criminal  cases. 

Sec.  27.  This  Act  shall  be  construed  in  conformity  with 
the  intent  as  well  as  with  tbe  express  provisions  hereof,  and 
shall  confer  upon  the  Board  authority  to  do  all  those  lawful 
acts,  from  time  to  time,  which  are  necessary  to  promote  the 
prosperity  of  the  institution  and  the  well-being  and  reforma- 
tion of  its  inmates,  including  the  organization  of  trade 
schools,  the  purchase  and  use  of  fixed  and  movable  machin- 
ery, the  erection  of  necessary  buildings  for  machinery  and 
other  purposes,  the  improvement  and  management  of  a  farm, 
orchard,  and  garden,  the  purchase  of  necessary  supplies  for 
the  institution,  and  materials  for  manufacture,  and  perform- 
ance of  all  other  necessary  and  lawful  acts,  not  otherwise 
prohibited,  which  may  be  required  to  comply  with  the  pur- 
poses of  this  Act;  but  nothing  hepein  contained  shall  be  so 
construed  as  to  permit  said  Board  to  incur  any  indebtedness 
or  obligation  in  excess  of  the  appropriations  allowed  by  law 
for  the  establishment  and  maintenance  of  said  school. 

Sec  28.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  CIV. 

An  Act  making  an  appropriation  for  supplying  waier^  ^Hl^ 
and  fuel  for  the  State  Insane  Asylum  at  Stockton, 

[Approved  March  11,  18S9.] 

The  People  of  the  State  of  Calif omiay  represented  in  Senate  amd 

Assembly,  do  enact  as  follows: 

Appropru-  Section  1.  The  sum  of  forty  thousand  dollars  is  hereby 
?^wS^  appropriated  out  of  any  money  in  the  State  Treasury  not 
i^itioS'  otherwise  appropriated,  to  bore  wells  to  supply  the  State 
^®°-  Insane  Asylum  at  Stockton  with  water,  light,  and  fael. 

Sec  2.    The  work  of  boring  the  wells  named  in  section 

one  of  this  Act,  and  the  expenditures  necessary  therein,  shall 

be  under  the  direction  and  control  of  the  Board  of  Directors 

of  the  State  Insane  Asylum  at  Stockton. 
Sec  3.    This  Act  shall  take  effect  and  be  in  force  firom  and 

after  its  passage. 


•^s 
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CHAPTER  CV. 

An  Act  directing  the  transcription  of  aU  matters  of  record  in  the 
offices  of  tJie  CowUy  Clerks  and  County  Recorders  of  the  C&wnr 
iic%  of  Fresno  and  Merced^  concerning  real  estate  in  the  terrir 
tory  taken  from  those  counties  and  added  to  that  of  the  County 
of  San  Benito  by  Act  of  the  Legislature^  entitled  an  Act  to 
amend  an  Ad  to  create  the  County  of  San  Benito,  to  establish 
the  boundaries  thereof,  and  to-provide  for  its  organization,  ap- 
proved February  12,  1874,  providing  for  a  change  and  the 
esiahliehmant  of  the  boundaries  thereof,  the  same  to  include 
therein  portions  of  the  Counties  of  Fresno  and  Merced,  and  to 
provide  for  the  payment  of  the  portions  of  the  indebtedness  of 
said  counties  equitably  chargeable  to  San  Benito  County^  ap- 
proved March  11^  1887. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  Board  of  Supervisors  of  the  County  of  gj^^ 
San  Benito  is  hereby  directed,  within  sixty  days  after  the  JJr^n'ih!?' 
passage  of  this  Act,  to  appoint  some  suitable  and  competent  ^^^'Jf^'^^^j 
person   to  transcribe  all  matters  of  record   in  the  offices  of  Mercedm>w 
the  County  Recorder  and   County  Clerk  of  the  Counties  of  iountj?c5?® 
Fresno  and  Merced,  relative  to  the  real  estate  or  evidencing  *"  ^^^ 
or  concerning  title  to  the  lands  embraced  within  the  territory 
taken  from  the  Counties  of  Fresno  and  Merced  and  added 
to  that  of  the  County  of  San  Benito  by  an  Act  of  the  Legis- 
lature entitled  "An  Act  to  amend  an  Act  entitled  An  Act  to 
create  the  County  of  San  Benito,  to  establish  the  boundaries 
thereof,  and  to  provide  for  its  organization."  approved  Feb- 
ruary twelfth,  eighteen  hundred  and  seventy-four,  providing 
for  a  change  and  the  establishment  of  the  boundaries  thereof^ 
the  same  to  include  therein  portions  of  the  Counties  of  Fresno 
and  Merced,  and  to  provide  for  the  payment  of  the  portions 
of  the  indebtedness  of  said  counties  equitably  chargeable  to 
San  Benito  County. 

Sec.  2.    The  person  so  appointed  shall  within  six  months  ThnewttUD 
from  his  said  appointment  fully  and  correctly  transcribe  or  perform  the 
cause  to  be  transcribed  all  of  the  records  mentioned  in  this  ■*™®' 
Act,  and  shall  index  the  same  in  separate  index  books  in  the  index  ot 
same  manner  as  similar  matters  are  now  required  by  law  to  ^^ 
be  indexed.     Upon  the  completion  of  said  transcription  by 
such  person  he  shall  certify  to  the  correctness  thereof  and  file  FQingin 
the  same  in  the  office  of  the  County  Recorder  of  the  said  c?ant7 
County  of  San  Benito,  and  the  same  shall  thereafter  be  valid  ^Ss^t? 
and  considered  a  part  of  the  records  of  said  County  of  San 
Benito  and  shall  be  received  in  all  the  Courts  of  this  State  or  vaudwyot 
elsewhere,  and  in  all  proceedings  as  evidence,  with  the  same 
force  and  full  effect  and  subject  to  the  same  objections  only 
as  may  be  made  to  the  records  from  which  such  transcription 
is  made;  that  is  to  say,  said  transcription  and  all  parts  thereof 
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shall  be  considered  as  prima  facie  evidence  of  the  original 
records  and  the  papers  from  which  said  original  record  was 
made,  and  shall  be  received  in  evidence  the  same  as  said 
original  records.  Certified  copies  of  said  transcription  or 
parts  thereof  may  in  all  cases  be  used  with  the  same  force  and 
effect  as  certified  copies  of  the  original  record  might  have 
been  used,  and  the  custodian  of  said  transcribed  records  is 
hereby  authorized  to  make  certified  copies  of  said  transcribed 
records  the  same  as  other  records. 

Sec.  3.  The  person  appointed  and  making  such  tran- 
scription shall  receive  as  compensation  therefor  the  sum  of 
twenty-five  cents  per  folio  for  all  matters  so  transcribed,  and 
ten  cents  for  each  name  indexed;  the  same,  together  with  the 
cost  of  all  booksy  maps,  and  papers  necessary  for  such  tran- 
scription and  indexing  thereof,  shall  be  a  charge  against  said 
County  of  San  Benito. 

^^ Sec.  4.    The  person  appointed  shall  have  access  to  all  the 

^^and  records  of  said  Counties  of  Fresno  and  Merced  for  said  pur- 
coaDUes.     posc  of  transcribing  the  same. 

Sec.  5.  This  Act  shall  take  and  be  in  efiect  from  and  after 
its  passage. 


Compenaa* 
tion  for 
tranacrlb- 
Ing. 


Access  to 
records  of 


Fond  for 

disabled 

flreiDeo. 


Whoentl- 

iledto 

benefits. 


CHAPTER  CVI. 

An  Act  to  authorize  the  Board  of  Supervisors  or  other  governing 
authority  of  the  several  counties,  cities  and  counties,  cities,  and 
towns  of  the  State  to  provide  pensions  or  benefits  for  the  relief 
of  aged,  infirm,  or  disabled  firemen. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Board  of  Supervisors  or  other  governing 
authority  of  the  several  counties,  cities  and  counties,  cities, 
and  towns  of  the  State  in  which  Fire  Departments  exist,  may, 
by  appropriate  ordinances,  provide  a  fund,  by  general  tax 
upon  the  property  of  the  county,  city  and  county,  city,  or 
town,  for  the  relief  of  aged,  infirm,  or  disabled  firemen;  pro- 
vided, that  such  disability  shall  be  caused  by  injuries  received 
in  the  actual  performance  of  duty,  or  disability  caused  by 
exposure  while  in  the  discharge  of  such  duty. 

Sec  2.  No  person  shall  be  entitled  to  any  benefit  from 
any  fund  created  by  authority  of  this  Act  unless  he  shall 
have  served  in  the  Fire  Department  of  such  county,  city  and 
county,  city,  or  town  at  least  fifteen  years,  and  no  such  bene- 
fit shall  exceed  one  half  of  the  salary  provided  by  law  at 
the  time  such  disability  occurred;  provided,  that  any  person 
injured  in  the  actual  discharge  of  fire  duty  shall  be  entitled 
to  the  benefit  of  this  Act  regardless  of  his  length  of  service 
in  the  Fire  Department  of  any  such  county,  city  and  county, 
city,  or  town. 

»Ec.  3.  This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 
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^n  Act  to  amend  Sections  one  thousand  two  hundred  and  fifty" 
seven,  one  thousand  two  hundred  and  fifty-eighty  and  one 
thousand  two  hundred  and  fifty-nine  of  the  Political  Code 
of  the  State  of  Califomiaj  relating  to  cou/nting  the  baUots 
at  eleetionSy  and  ascertaining^  recording,  and  returning  the  re- 
sults thereof, 

[ApproTed  March  11,  18S9.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  a'nd 

Assembly  J  do  enact  as  follows: 

Section  1.  Section  one  thousand  two  hundred  and  fifty- 
seven  of  the  Political  Code  is  hereby  amended  so  as  to  read 
as  follows: 

1267.     After  the  lists  are  thus  signed  the  Board  must  pro-  counting  oi 
ceed  to   count    and   ascertain  the  number  of  votes  cast .  for  ^°*^ 
each  person  voted  for.    All  the  ballots  must  be  taken  out 
of  the   ballot    box,  one  at  a  time,  and  opened   by  one  of 
the  members    of  the   Board,  and  as  so  taken  out  must  be 
placed  in  separate  piles,  according  to  their  respective  ticket 
headings,  vignettes,  or  other  designations,  in  manner  as  fol- 
low8,  to  wit:   All  the  scratched  ballots  of  each  separate  polit- 
ical  or  other  party  must  be  placed  in  a  separate  pile,  and  all 
the  unscratched  ballots  of  each  such  party  must  be  placed  in 
a  separate  pile,  and  all  undesignated  ballots  must  be  placed 
in  a  separate    pile  in  like  manner.    When  all  the   ballots 
shall  have  been   so  placed  in  piles,  the  number  of  ballots  in 
each  such    pile    must  be  carefully,  correctly,  and  distinctly 
counted   aloud,   by  a  member  of  the   Boafd,  in  presence  of 
the  Board  and  of  the  by-standers,  whereupon  an  oflBcial  record 
must  be  made  hy  each  clerk,  of  the  total  number  of  ballots  in 
each  such   pile,   Bjwcifying  its  party  designation,  or  that  it 
is  nndecdgnated,    and    of  the  total    number  of   ballots    in 
each   such    pile.       Immediately  thereafter  all    unscratched 
ballots  must  be  by  one  of  the  Judges  strung  upon  one  string 
in  such  a  manner  that  all  the  unscratched  ballots  of  each 
party  shall  be  in  direct  succession  and  immediate  proximity 
upon   said    string;   and  all  such  unscratched  ballots  shall 
thereupon     be    securely    bound    together    by    said    string 
and    replaced     in    the    ballot    box.     Immediately    there- 
after each  pile  of  scratched  ballots  and  of  undesignated  bal- 
lots must   be   separately  secured  intact  by  twine  or  other 
convenient  fastening,  and  replaced  in  the  ballot  box.    Imme- 
diately thereafter,  one  and  only  one  such  pile  of  scratched 
baWots  must  be  freed  from  such  twine  or  other  fastening 
without  removal  from  the  ballot  box,  and  such  ballots  must 
be  taken  out  one  at  a  time,  by  one  of  the  members  of  the 
Board,  and  immediately  thereafter  each  name  erased,  upon 
each  such  ballot,  must  be  correctly  and  distinctly  read  aloud 
by  a  member  of  the  Board,  and  each  clerk  must  write  down 
each  name  erased,   and    keep  the  number  of  erasures  by 
tallies    opposite    each  respective    name    as  so  read    aloud. 
Immediately  after    all    the    erasures    shall   have    been    so 
recorded,  the   names    substituted    for   such  erased   names 
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Same.  must  be  in  like  manner  correctly  and  distinctly  read 
aloud  and  written  down,  and  in  like  manner  be 
separately  recorded  by  tallies  by  each  clerk,  and  imme- 
diately after  such  tallying  of  the  erasures  and  substituted 
names  upon  a  ballot,  the  said  ballot  must  be  by  one  of  the 
Judges  strung  upon  another  string,  and  thus  each  scratched 
ballot  in  its  order,  and  each  pile  of  scratched  ballots  in  its 
order  must  be  freed  and  canvassed  and  strung  upon  the 
same  string  in  such  a  manner  that  all  the  scratched  ballots 
of  each  political  or  other  party  shall  be  in  direct  succession 
and  immediate  proximity  upoii  said  string.  Immediately 
thereafter  such  pile  of  undesignated  ballots  must  be  freed 
from  such  twine  or  other  fastening  without  removal  from 
the  ballot  box,  and  such  ballots  must  be  taken  out  of  the 
ballot  box,  one  at  a  time,  and  opened  by  one  of  the  members 
of  the  Board,  and  the  ballot  must  immediately  be  distinctly 
read.  Each  clerk  must  write  down  the  name  of  each  person 
voted  for  upon  each  such  undesignated  ballot  and  the  office 
he  was  voted  for  to  fill,  and  must  keep  the  number  of  times 
each  person  was  so  voted  for  upon  undesignated  ballots  by 
tallies  opposite  his  name  as  the  ballots  shall  be  so  read  aloud. 
Each  such  undesignated  ballot  so  soon  as  thus  read  and 
tallied  must  be  strung  upon  the  same  string  with  the 
scratched  ballots,  and  all  ballots  rejected  for  illegality  must 
then  be  strung  upon  said  string  of  scratched  ballots,  where- 
upon all  the  ballots  thus  strung  upon  said  string  must  be 
securely  bound  together  by  said  string  and  replaced  in  the  bal- 
lot box,  whereupon  the  total  number  of  ballots  of  each  polit- 
ical and  other  party,  the  names  erased,  and  the  number  of 
erasures  of  each « name  thereon,  the  names  substituted  for 
erasures,  and  the  number  of  substitutions  of  each  name 
thereon,  also  the  total  number  of  undesignated  ballots  cast, 
must  be  written  out  plainly  by  each  clerk,  and  must  be  prom- 
inently posted  in  the  room  where  counted  and  tallied,  and  a 
duplicate  thereof  must  b,e  prominently  posted  on  the  front  of 
the  building  within  which  the  precinct  canvass  shall  be 
progressing,  and  a  triplicate  thereof  must  be  sent  to  the  Reg- 
istrar's office,  if  in  San  Francisco,  otherwise  to  the  office  of  the 
County  Clerk  of  the  county.  For  the  purposes  of  this  section, 
a  scratched  ballot  shall  be  a  ballot  having  the  name  or  names 
of  one  or  more  candidates  thereon  erased,  and  an  unscratched 
ballot  shall  be  a  ballot  having  no  name  thereon  erased,  and 
an  undesignated  ballot  shall  be  a  ballot  having  no  ticket 
heading,  vignette,  and  other  designation. 

Sec.  2.  Section  one  thousand  two  hundred  and  fifty-eight 
of  the  Political  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

nsamm  1268.    Each  clerk  must  write  down  each  office  to  be  filled, 

and  the  name  of  each  person  voted  for  to  fill  such  office,  ana 
opposite  each  such  name  to  write  down  the  total  number  of 
scratched  ballots  and  the  total  number  of  unscratched  ballots 
of  each  political  or  other  party  (designating  the  parties  respectr 
ively)  on  whose  party  ballots  such  name  shall  have  been  origi- 
nally printed  (or  written,  if  not  a  printed  ballot),  and  next 
write  down  the  number  of  times  such  name  shall  have  been 
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erased  upon  scratched  ballots,  and  lastly,  write  down  the  bmho. 
number  of  times  such  name  shall  have  been  inserted  (sub- 
stitnted  in  lieu  of  a  name  or  names  erased),  upon  scratched 
ballots;  also  the  number  of  times  each  name  appeared  on 
undesignated  ballots.  Each  clerk  must  then  ascertain  the 
net  vote  of  each  person  voted  for,  jfrom  data  thus  written  down 
opposite  his  name,  by  deducting  from  such  total  number  of 
scratched  and  unscratched  ballots  the  number  of  times  his 
name  was  erased  upon  scratched  ballots,  and  adding  the 
number  of  times  his  name  was  inserted  (substituted)  upon 
scratched  ballots,  and  the  immber  of  times  it  appeared  upon 
undesignated  ballots,  and  must  then  write  down  his  net  vote 
thus  ascertained,  immediately  after  the  said  data  thus  writ- 
ten down.  All  the  exhibits  severally  written  down'  by  the 
clerks,  under  the  provisions  of  this  section,  and  of  section 
one  thousand  two  hundred  and  fifty-seven,  next  preceding 
this  section,  must  be  respectively  disposed  of  in  manner  as 
provided  for  certain  lists  in  sections  one  thousand  two  hun- 
dred and  sixty-one  and  one  thousand  two  hundred  and  sixty- 
two  of  this  Code. 

Sec.  3.  Section  one  thousand  two  hundred  and  fifty-nine 
of  the  Political  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

1269.    The  ballots  having  been  thus  strung  upon  two  Tickets  to 
strings,  and  bound  together  respectively,  must  not  there-  ^li^iMmi 
after  be  examined  by  any  person;  but  all  such  must  be  care-  ^^opet. 
fully  sealed  in  a  strong  envelope,  and  each  member  of  the 
Board  must  write  his  name  across  the  seal. 


CHAPTER  CVm. 


[Approved  March  11,  1889.] 


O^ 


An  Act  to  establish  a  State  Reform  School  for  juvenile  offenders^ 

and  to  make  an  appropriation  therefor.  ^ ^/3  f^ ^^  o 

7^  J  aye 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and  /fC6  ^'j 

Assembly  y  do  enact  as  follows:  J  ^J  2  J    C  /   j 

Section  1.    There  shall  be  established  and  maintained  in  Locaaou  oi 
this  State,  and  located  in  the  County  of  Los  Angeles,  an  insti-  ^^h^^for 
if3^2trUtion   to  be  known   as  the   '^  Reform   School    for  Juvenile  |^^^^ 
Offenders,"  for  the  confinement,  discipline,  education,  em- 
ployment, and  reformation  of  juvenile  offenders  in  the  State 
of  California. 

Sec.  2.    The  general  supervision  and  government  of  said  ^JJJ^ 
iDstitution  shall  be  vested  in  a  Board  of  Trustees  consisting 
of  three  citizens  of  the  State  of  California,  who  shall  be 
appointed  by  the  Governor  with  the  advice  and  consent  of 
the  Senate.    The  members  of  said  Board  shall  hold  their  Termaof 
offices  for  the  respective  terms  of  two,  three,  and  four  years  ^^^°^ 
from  the  first  day  of  March,  eighteen  hundred  and  eighty- 
nine,   and    until    their  successors  shall   be  appointed  and 
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qualified,  said  respective  terms  to  be  designated    in   their 
appointments;  and  thereafter  there  shall  be  one  of  said  Board 
appointed  in  the  same  manner  every  two  years,  whose  term 
of  office  shall  continue  four  years,  and  until  his  successor  is 
appointed  and  qualified.     If  a  vacancy  shall  occur  in  said 
vactDoy      Board  by  expiration  of  the  term  of  any  such  Trustee,  or  other- 
iiowfiue^    wise,  when  the  Senate  is  not  in  session,  the  Governor  shall  fill 
such  vacancy  for  the  unexpired  term,  subject  to  the  approval 
of  the  Senate  at  its  next  regular  session.     Said  Trustees,  before 
entering  on  the  discharge  of  the  duties  of  their  office,  shall 
each  take  an  oath  faithfully  to  discharge  the  same. 
Fowoa.  Sec.  3.    The  Trustees  of  sucS  institution  shall  be  a  body 

corporate  and  politic  for  certain  purposes,  namely:  To  receive, 
hold,  use,  and  convey  or  disburse  moneys  or  other  property, 
real  and  personal,  in  the  name  of  said  corporation  but  in  trust 
and  for  the  use  and  by  the  authority  of  the  State  of  Califor- 
nia, and  to  control,  manage,  and  direct  the  several  trusts 
committed  to  them  respectively,  including  the  organization, 
government,  and  discipline  of  all  officers,  employ^,  and  other 
inmates  of  said  institution,  with  power  to  make  contracts,  to 
sue  and  be  sued,  plead  and  be  impleaded,  to  have  and  to  use 
a  common  seal,  and  to  alter  the  same  at  pleasure,  and  to 
exercise  all  the  powers  usually  belonging  to  said  corporations 
and  necessary  for  the  successful  discharge  of  the  obligations 
devolved  by  law  upon  said  members  of  trust;  provided^  that 
they  shall  not  have  power  to  bind  the  State  by  any  contract 
or  obligation  beyond  the  amount  of  appropriations  which  may 
at  the  time  have  been  made  for  the  purposes  expressed  in  the 
contract  or  obligation,  nor  to  sell  or  convey  any  part  of  the 
real  estate  belonging  to  such  institution  without  the  consent 
of  the  Legislature,  except  that  they  may  release  any  mortgage, 
or  convey  any  real  estate  which  may  be  held  by  them  as 
security  for  any  money  or  upon  any  trust,  the  terms  of  which 
authorizes  such  conveyance;  and  provided  further j  that  the 
Legislature  shall  have  power  at  any  time  to  amend,  alter, 
revoke,  or  annul  the  grant  of  corporate  powers  herein  con- 
tained. 
To  select  Sec.  4.  The  said  Board  of  Trustees  are  hereby  empowered 
****■  with  full  power  and  authority  to  select  a  site  for  the  perma- 

,^JC%J^      nent  location  of  said  Reform  School  in  the  County  of  Los 
I    1  \^<(       Angeles.     Said  Trustees  shall,  within  thirty  days  after  their 
|r|3  p3V^       appointment  and  qualification,  examine  the  difierent  sites 

ofiered  by  the  people  of  the  County  of  Los  Angeles  for  the 
location  of  the  said  Reform  School,  and  select  therefrom  a 
suitable  location  for  said  buildings;  and  the  site  selected  by 
them  shall  be  and  remain  the  permanent  site  for  said  Reform 
School;  said  site  to  contain  not  less  than  forty  nor  more  than 
one  hundred  and  sixty  acres,  giving  preference,  other  things 
being  equal,  to  a  location  central  and  easy  of  access  from  all 

Earts  of  the  county  or  State;  provided,  that  no  buildings  shall 
e  commenced  or  erected  in  said  County  of  Los  Angeles  until 
a  deed  in  fee  simple  of  the  land  selected  by  the  said  Board  of 
Trustees  shall  be  made  to  the  State,  and  recorded  in  the 
records  of  the  County  Recorder  of  said  Los  Angeles  County, 
and  said  deed  deposited  in  the  office  of  the  Secretary  of  State. 


^A^ 
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Sec.  5.  The  said  Board  of  Trustees  shall  prepare  and  ToaOap^ 
adopt  plans  for  the  grounds,  buildings,  and  fixtures  necessary  ^  *°* 
and  proper  for  such  an  institution,  not  in  their  judgment  to 
exceed  in  cost  the  amount  of  money  hereinafter  appropriated, 
but  if  practicable  of  such  description  that  other  buildings 
can  be  added  to  or  enlarged  without  injury  to  their  sym- 
metry or  usefulness;  and  may  let  or  make  all  necessary  con- 
tracts, with  the  approval  of  the  Governor,  for  the  construction 
of  such  buildings  and  fixtures  and  the  improvement  of  the 
grounds  according  to  such  plans.  Said  Board  of  Trustees 
shall  use  all  practicable  diligence  in  the  commencement  and 
completion  of  said  buildings  and  fixtures,  and  the  improve- 
ment of  the  grounds,  according  to  such  plans. 

Sec.  6.  No  Trustee  or  employ^  of  such  institution  shall  Traateeor 
be  personally,  directly  or  indirectly,  interested  in  any  con-  SS^t^K 
tract,  purchase,  or  sale  made,  or  any  business  carried  on  in  '°^'®"'*^ 
behalf  of  or  for  said  institution.  All  contracts,  purchases,  or 
sales  made  in  violation  of  this  section  shall  be  held  and  de- 
clared null  and  void,  and  all  moneys  paid  to  such  Trustee, 
employe,  or  any  other  person  for  his  benefit,  in  whole  or  in 
part,  in  consideration  of  such  purchases,  contracts,  or  sales 
made,  may  be  recovered  back  by  civil  suit,  to  be  instituted  in 
the  name  of  the  State  of  California,  against  such  Trustee, 
employe,  or  person  acting  in  his  behalf;  and  in  addition  it 
is  hereby  made  the  duty  of  the  Governor  and  the  Board  of 
Trustees,  as  the  case  may  be,  upon  proof  satisfactory  of  the 
fact  of  such  interest,  to  immediately  remove  the  trustee  or 
employ^  delinquent  as  aforesaid,  and  to  report  the  facts  to 
the  Attorney-General,  who  shall  take  such  legal  steps  in  the 
premises  as  he  shall  deem  expedient. 

Sec.  7.    The  Board  shall  make  all  needful  rules  and  regu-  Bniesiuid 
lations  concerning  their  meetings  and  the  modes  of  transact-  "'"^  y^  S/Si' 
ing  their  business,  shall  take  charge  of  said  institution  to  see  ^'**^^  • 
that  its  affairs  are  properly  conducted,  that  strict  discipline  /fr^'^  A  ^  ^  f 
is  maintained,  and  that  suitable  employment  and  education 
are  provided  for  its  inmates.     They  are  authorized  to  make 
contracts  for  the  purchase  of  furniture,  apparatus,  tools,  stock,  contraota 
provisions,  and  everything  necessary  to  equip  the  institution 
for  the  purposes  herein  specified,  and  to  maintain  and  oper- 
ate the  same;  provided,  said  Board  shall  incur  no  expense 
nor  contract  any  debt  beyond  appropriations  made  or  dona- 
tions given  for  the  said  Reform   School;  and  then  only  in 
such  manner  as  may  be  prescribed  by  the  Act  of  appropria- 
tion or  the  instrument  of  donation. 

Sec.  8.     The  Board  shall  annually  elect  from  their  own  otnoen.        «„^ 
number  a  Chairman  and  a  Vice-Chairman  whose  term   of  ^j^^^t^.  SCH^' 
office  shall  be  for  one  year,  and  until  their  successors  shall  ^ ^^  M  3^ 
be  duly  appointed  and  qualified.    They  shall  also  elect  a      '  J 

Treasurer,  not  one  of  their  own  number,  whose  term  of  office 
sjball  be  for  two  years,  and  until  his  successor  shall  be  duly 
elected  and  qualified,  who  shall  be  at  all  times  subject  to 
removal  by  the  Board  for  good  cause. 
8 
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Sec.  9.  The  Board  shall  appoint  a  Superintendent  of  Baid 
Reform  School,  not  of  their  own  number,  whose  salary  shall 
be  fixed  by  said  Board  not  to  exceed  three  thousand  six 
hundred  dollars  per  annum,  and  shall  also  appoint  such 
other  officers  and  such  assistants  as  the  wants  of  the  institu- 
tion may  from  time  to  time  require,  and  shall  prescribe  their 
duties  aud  fix  their  salaries  as  may  be  reasonable. 

Sec  10.  Said  Board  of  Trustees  shall,  on  or  before  the  first 
day  of  December  every  two  years,  make  to  the  Governor  a 
full  and  detailed  report  of  their  doings  as  such  Trustees, 
and  of  the  expense  of  said  institution,  with  such  other  infor- 
mation relating  thereto  as  they  may  think  interesting  or 
useful  to  the  State;  which  report  shall  be  communicated  by 
the  Governor  to  the  next  succeeding  session  of  the  State 
Legislature.  Said  Trustees  shall  receive  no  salary  for  their 
services  as  such  from  the  State,  but  shall  be  allowed  all 
necessary  expenses  incurred  in  the  discharge  of  their  duties. 

Sec.  11.  The  Board  of  Trustees  shall  have  a  regular  mcet^ 
ing  once  every  three  months,  at  such  time  and  place  as  they 
may  direct;  special  meetings  may  be  called  by  the  President 
of  said  Board  in  all  cases  where  it  becomes  necessary  for  such 
a  meeting. 

Sec  12.  The  Superintendent  before  entering  upon  the 
duties  of  his  office  shall  take  an  oath  faithfully  to  discharge 
the  same  and  execute  a  bond  with  sureties  to  be  approved 
by  the  Board,  in  a  sum  to  be  fixed  by  the  Board,  conditioned 
for  the  faithful  performance  of  all  his  duties  as  such  Super- 
intendent. He  shall  be  a  resident  at  the  institution,  and 
shall  be  ex  officio  the  Secretary  of  the  Board,  taking  charge 
of  all  books  and  papers.  He  shall  have  charge  of  the  land, 
buildings,  furniture,  apparatus,  tools,  stock,  provisions,  and 
every  other  species  of  property  belonging  to  the  institution, 
subject  to  the  direction  and  control  of  said  Board,  and  shall 
account  to  the  Board  in  such  manner  as  they  may  require 
for  all  property  intrusted  to  him,  and  all  moneys  received 
by  him  from  whatever  source  shall  be  deposited  with  the 
Treasurer.  His  books  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  Board,  who  shall  at  least  once  in  every  three 
months  carefully  examine  the  same  and  all  accounts,  vouch- 
ers, documents  connected  therewith,  and  make  a  report  of 
the  result  of  such  examination  in  a  book  provided  for  the 
purpose.  He  shall  have  charge  of  the  inmates  of  said  institu- 
tion; he  shall  discipline,  govern,  instruct,  employ,  and  uso 
his  best  efforts  to  reform  the  children  and  youth  under  his 
care,  and  shall  at  all  times  be  subject  to  removal  by  the 
Board  for  incapacity,  cruelty,  negligence,  immorality,  or  any 
other  good  cause. 

Sec.  13.  The  Treasurer  before  entering  upon  the  duties 
of  his  office  shall  take  an  oath  faithfully  to  discharge  the 
same,  and  shall  execute  a  bond  to  the  people  of  California 
with  sureties  to  be  approved  by  said  Board  in  at  least  double 
the  sum  of  money  for  which  he  may  be  responsible  as  Treas- 
urer, conditioned  for  the  faithful  performance  of  all  his  duties 
as  such  Treasurer;  he  shall  take  charge  of  all  the  funds  of 
the  institution,  receivhrg  the  same  and  disbursing  them  on 
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the  written  order  of  the  Superintendent,  and  shall  account  to 
the  Board  in  such  a  manner  as  they  may  require  for  all  funds 
intrusted  to  him  from  whatever  source.  His  books  shall  at 
all  times  be  open  to  the  inspection  of  the  Board  and  S])ferin- 
tendent^^who  shall  at  least  once  in  every  six  month's  care- 
fully examine  the  same  and  all  the  accounts,  vouchers,  and 
documents  connected  therewith,  and  make  a  report  of  the 
result  of  Buch  examinations.  Such  Treasurer  must  he  a  citi- 
zen of  Los  Angeles  County,  and  shall  receive  for  his  services 
a  salary  of  six  hundred  dollars  per  annum. 

Sec.  14.     Said  Board  of  Trustees  shall  arrange  -the  build-  4™g^ 
ing  or  buildings  to  be  used  for  said  Reform  School  and  the  ^uiingto        ^^^ 
grounds  about  the  same,  so  that  a  portion  thereof  may  be  used  5f^J!3?J^,  x/#<7. 
for  the  proper  confinement,  care,  and  education  of  the  male    /  Srf^  fi  ^>^ 
inmates,  and  the  remaining  portion  for  the  proper  confine-  ' 

ment,  care,  and  education  of  the  female  inmates,  and  to  the 
absolute  exclusion  of  all  communication  of  any  kind  or  chasr 
acter  between  the  sexes. 

Sec.  15.     Whenever  said  institution  shall  have  been  so  far  Prociama- 
completed  as  to  properly  admit  of  the  reception  of  inmates  read^uf*^ 
therein,  the  Governor  shall  make  due  proclamation  of  that  mSuii^j  ^JZ^ , 
fact;  and  thereafter  it  shall  be  lawful  for  said  Board  of  Trus-  "fjif^/y  ^s  7^ 
tees  to  receive  into  its  care  and  guardianship  infants  between  '  V^  r  f 

the  ages  of  ten  and  eighteen  years  committed  to  it^  custody, 
as  hereinafter  provided. 

Sec.  16.     Whenever  any  boy  or  girl  between  the  ages  of  oommittoiy    cvji 
ten  and  sixteen  years  is  convicted  before  any  Court  of  com-  ttyr^^^^-  *^^^^  * 
petent  jurisdiction  of  any  crime  which  committed  by  an  adult  /^^  /^  ^3  o 
would  be  punishable  by  imprisonment  in  the  county  jail  or  /LlAsaJisLJi 

penitentiary,  such  juvenile  oflender  shall  be  committed  by  ^''^     c^  ^  b^^ 
the  order  of  said  Court  to  said  State  Reform  School  for  a  term  '^^^  -  ^^/^  r 
of  not  less  than  one  nor  more  than  five  years;    provided,  . 
that  when  the  crime  for  which  such  conviction .  is  had  is 
punishable  by  imprisonment  in  the  county  jail,  the  Court 
may,  in  the  exercise  of  its  discretion,  commit  said  offender  to 
the  county  jail  for  the  time  authorized  by  law  for  the  punish- 
ment of  the  offense  for  which  the  offender  is  convicted ;  and 
provided  further,  that  nothing  in  this  Act  shall  be  construed  • 

to  debar  any  Court  from  punishing  any  capital  offense,  or 
attempt  to  commit  a  capital  offense,  in  such  manner  as  is  or 
may  be  provided  by  law. 

Sec.  17.    If  any  accusation  of  the  commission  of  any  crime  Duty  of 
shall  be  made  against  any  infant  under  the  age  of  sixteen  ^]^J^j^p^c/j<, 
years  before  any  Grand  Jury,  and  the  charge  appears  to  be  O^^^^^'S^'  3  *  ^ 
supported  by  evidence  sufficient  to  put  the  accused  upon  ^v^  /* 
trial,  the  Orand  Jury  may,  in  their  discretion,  instead  of  find- 
ing an  indictment  against  the  accused,  return  to  the  Court 
that  it  appears  to  them  that  the  accused  is  a  suitable  person 
to  be  committed  to  the  care  and  guardianship  of  said  insti- 
tution; the  Court  may  thereupon  order  such  commitment,  if  | 
flatisfied  from  the  evidence  that  such  commitment  ought  to 
be  made,  which  examination  may  be  waived  by  the  parent 
or  iruardian  of  such  infant. 
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Sec.  18.  If  any  infant  between  the  ages  of  ten  and  six- 
teen years  shall  be  arraigned  for  trial  in  any  Conrt  having 
competent  jurisdiction  on  a  charge  of  any  violation  of  any 
criminal  law  of  this  State,  except  for  the  commission  of  a 
capital  offense,  or  an  attempt  to  commit  a  capital  oSense,  the 
Judge  may,  in  his  discretion,  with  the  consent  of  the  accused, 
arrest  at  any  stage  of  the  cause  any  further  proceedings  on  the 
part  of  the  prosecution,  and  commit  the  accused  to  the  care 
and  guardianship  of  this  institution. 

Sec  19.  All  infants  between  the  ages  of  ten  and  sixteen 
years  who  may  be  accused  of  any  offense  punishable  by  im- 
prisonment, shall,  with  a  view  to  the  question  whether  they 
ought  to  be  committed  to  said  institution,  be  entitled  to  a 
private  examination  and  trial  before  a  Court  having  compe- 
tent jurisdiction,  to  which  only  the  parties  to  the  case  and 
the  parent  or  guardian  of  the  accused,  and  their  attorneys, 
shall  be  admitted,  unless  one  of  the  parents,  the  guardian,  or 
other  legal  representative  of  the  infant  dem^d  a  public  trial; 
in  such  case  the  proceedings  shall  be  in  thefl^ual  manner. 

Sec.  20.  It  shall  also  be  lawful  for  saioBard  of  Trustees, 
under  such  rules  as  they  may  prescribe,  t^eceive  into  the 
care  and  guardianship  of  this  institution,  whenever  it  may 
be  convenient  so  to  do,  of  infants  between  the  ages  of  ten  and 
eighteen  years  committed  to  its  custody  in  any  of  the  follow- 
ing modes: 

First — Infants  committed  by  any  Judge  of  a  Superior  Court 
of  this  State,  on  the  complaint,  in  writing,  filed,  and  due  proof 
thereof  by  the  parent  or  guardian  of  such  infant,  that  by 
reason  of  the  incorrigible  and  vicious  conduct  such  infant 
has  rendered  his  control  beyond  the  power  of  such  parent  or 
guardian,  and  made  it  requisite  that  from  a  regard  for  the 
future  welfare  of  such  infant  and  for  the  protection  of  society 
that  he  be  .placed  in  such  guardianship. 

Second — Infants  committed  by  any  Judge  of  the  Superior 
Court  of  this  State  where  complaint  in  writing  has  been  filed 
and  due  proof  of  the  same  has  been  made  that  such  infant 
is  a  proper  subject  for  the  care  and  guardianship  of  such 
institution,  in  consequence  of  vagrancy,  or  of  incorrigible  or 
vicious  conduct,  and  that  from  a  moral  depravity,  or  other- 
wise, the  parent  or  guardian  in  whose  custody  he  may  be, 
such  parent  or  guardian  is  incapable  or  unwilling  to  exercise 
the  proper  care  or  discipline  over  such  infant. 

Third — Infants  committed  by  any  Judge  of  the  Superior 
Court  of  this  State  where  complaint  in  writing  has  been  filed 
and  due  proof  of  the  same  has  been  made  by  the  mother  or 
guardian,  when  the  father  is  dead  or  has  abandoned  his 
family  or  is  an  habitual  drunkard  or  does  not  provide  for 
the  support  of  such  infant,  that  such  infant  is  destitute  of  a 
suitable  home  and  of  adequate  means  of  obtaining  an  honest 
living,  or  is  in  danger  of  being  brought  up  to  lead  an  idle 
and  immoral  life,  and  where  such  mother  or  guardian  is 
unable  to  provide  ihe  proper  support  and  care  for  such  in- 
fant. 
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Sec.  21.     Before  convejdng  infants  to  said  institution,  as  j^'JSSef 
provided   under  section   twenty  of  this  Act,  the  person  or  !nmAte«M     ^ 
persons  having  charge  of  said  infants  shall  ascertain  from  the  ^M<3tf^  ^^*^  * 
Superintendent  whether  they  can  be  received;   and  if  they  /ff3  /f  J99 
cannot,  then  the  cases  of  such  infants  shall  be  disposed  of  as 
if  this  Act  had  never  been  passed,  and  no  proceedings  taken 
under  it. 

Sec.  22.  In  all  cases  where  the  commitment  is  executed 
by  the  official  person,  whose  proceedings  are  usually  evi- 
denced by  the  record,  or  where  the  occasion  of  the  commit- 
ment is  a  criminal  charge  or  conviction  against  the  infant, 
no  other  record  shall  be  made  (unless  demanded  by  the 
infant,  his  parent,  or  guardian)  than  that,  in  substance,  such 
infiant    (naming  him),  who  on  a  day  therein  named  was  of 

the  age  of years,  having  been  brought  before  said  Court 

or  officer,  and  it  having  been  ascertained  by  the  testimony  of 
the  witnesses  that  such  infant  was  a  suitable  person  to  be 
committed  to  the  instruction  and  discipline  of  such  institu- 
tion, and  in  case  of  conviction  for  crime  (naming  the  offense), 
therefore  such  infant  was  ordered  to  be  committed  to  said  in- 
stitution. 

Sec.  23.    Every  person  committed  to  the  Reform  School  ^!f^!^.£tmS^ 
shall  by  good  behavior  earn  to  himself,  or  herself,  and  ^\^2!^^/j  333 
credited  with  time  as  follows,  to  wit:  Each  month  in  the  first  '^^  r 
year,  five  days;   each  month  m  the  second  year,  six  days; 
each  month  in  the  third  year,  seven  days;   each  month  in 
the  fourth  year,  eight  days;  each  month  in  the  fifth  year,  ten 
days.     When  such  person  shall  be  degraded  for  misconduct, 
or  violation  of  the  rules  of  the  institution,  then  for  every 
time  so  degraded  such  person  shall  loose  five  days  of  the  good 
time  that  may  stand  placed  to  his  credit;  and  the  Superin- 
tendent shall  release  every  such  person  from  the  institution 
as  many  days  before  the  expiration  of  the  term  of  bis  sen- 
tence as  such  person  shall  have  balance  of  good  days  to  his 
credit.     Upon  the  discharge  of  any  person  committed  to  the  Dtofibargib 
Reform  School,  except  when  committed  under  section  twenty 
of  this  Act,  the  Superintendent  shall  provide  him  with  suit- 
able clothing  and  five  dollars  in  money,  and  procure  trans- 
portation for  him  to  his  home,  if  resident  in  this  State,  or  to 
the  county  in   which  he  may  have  been  convicted,  at  his 
option. 

Sec.  24.    Said  Board  of  Trustees  shall,  with  the  approval  f^^^ 
of  the  Governor,  estimate  and  determine  as  near  as  may  be  o/^^^/r,  ^^Ct^  * 
the  actual  expense  per  month  of  keeping  and  taking  care  of  ic^^  /«  3  3  3 
each   infant  committed   to  said  institution,  under  the  pro-      '     f 
visions  of  section  twenty  of  this  Act,  not  including  the  use  of 
the  grounds  and  buildings,  and  shall  include  a  statement  of 
SQch  estimated  price  in  each  biennial  report  to  the  Governor. 
When  any  infant  is  committed  to  said   institution  at  the  j^^^^^' 
instance  of  his  or  her  parent  or  guardian,  or  other  protector,  when  to  be 
the  cost  of  keeping  said  infant,  including  the  cost  of  trans-  ^^ 
porting  to  and  from  the  institution,  shall  be  wholly  paid  by 
such  parent  or  guardian,  unless,  by  reason  of  the  poverty  of 
such  parent  or  guardian  or  other  good  cause,  said  Board  of 
Tmst^s  shall  otherwise  order  and  direct;  in  each  case  such 
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expenses,  including  the  cost  of  transportation,  shall  he  borne 
one  half  by  the  county  from  which  such  infant  is  committed, 
and  the  remaining  one  half  shall  be  borne  by  the  State. 
The  expense  which  any  county  may  be  liable  to  pay  on 
account  of  any  infant  committed  to  said  institution  under 
the  provisions  of  this  Act  shall  be  paid  by  the  Board  of 
Supervisors  into  the  State  Treasury  on  a  certified  and  de- 
tailed statement  as  to  the  amount  due  therefor  from  such 
county  being  furnished  to  the  Auditor  of  the  county  by  said 
Superintendent;  but  in  no  case  shall  the  amount  charged 
to  any  county  for  the  keeping  of  any  infant  exceed  one  half 
of  the  estimated  cost  to  the  State  of  his  or  her  support,  exclu- 
sive of  the  use  of  the  permanent  property  of  the  institution. 
jMI  moneys  paid  by  such  counties  under  the  provisions  of 
this  section  into  the  State  Treasury  shall  be  paid  directly  by 
the  State  Treasurer  to  the  Superintendent  of  the  Reform 
School  for  the  use  of  said  institution,  as  herein  provided; 
providedy  however,  that  no  order  shall  be  made  by  said  Board 
of  Trustees  charging  any  county  with  one  half  of  the  cost  of 
keeping  in  the  institution  any  infant  committed  at  the  in- 
stance of  his  or  her  parent  or  guardian,  or  other  protector, 
unless  a  certificate  in  writing  is  first  produced  signed  by  the 
President  of  the  Board  of  Supervisors  of  such  county,  setting 
forth  that  the  case  is  one  in  which  the  expense  should  be 
charged  to  the  State  and  county,  and  also  setting  forth  the 
reasons  for  their  being  so  charged. 

Sec  25.  Immediately  after  the  Governor  shall  make  proc- 
lamation that  said  institution  is  ready  for  the  reception  of 
Jnmates,  the  Board  of  Trustees  shall  make  the  estimated 
actual  expense  per  month  of  keeping  and  taking  care  of  the 
infants,  as  required  under  section  twenty-four,  which  estimate 
shall  control  in  such  matters  until  the  first  biennial  report  of 
said  Board  is  made. 

Sec  26.  If  any  person  procure  the  escape  of  any  person 
committed  to  the  Reform  School,  or  advise  or  connive  at,  aid, 
or  assist  in  such  escape,  or  conceal  any  such  person  so  com- 
mitted after  such  escape,  he  shall,  upon  conviction  thereof  in 
any  Court  of  competent  jurisdiction,  be  punished  by  a  fine  of 
not  less  than  two  hundred  nor  more  than  one  thousand  dol- 
lars, or  be  imprisoned  in  the  county  jail  not  less  than  two 
months  nor  more  than  one  year,  or  by  both  such  fine  and 
imprisonment;  or  if  such  person  so  convicted  be  under  the  age 
of  sixteen  years,  then  he  shall  be  sentenced  to  the  Reform 
School,  as  in  this  Act  provided. 

Sec  27.     If  any  parent  or  guardian  or  master  to  whom  an 
infant  has  been  apprenticed,  or  any  person  occupying  the 

Eosition  of  parent,  protector,  or  guardian  in  fact  or  in  reality, 
y  blood  or  marriage,  not  more  remote  than  first  cousin  to 
such  infant,  shall  feel  aggrieved  by  such  commitment  to  such 
institution,  when  such  commitment  has  been  made  under 
section  twenty  of  this  Act,  he  may  make  written  appli- 
cation to  the  Board  of  Trustees  of  the  institution  for  the 
discharge  of  such  infant;  which  application  shall  be  filed 
with  the  Superintendent,  who  shall  inform  the  Trustees 
thereof,  and  the  same  shall  be  heard  and  determined  by  such 
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TniBtees  at  such  time  and  place  as  they  shall  appoint  for 
that  purpose,  not  later  than  the  next  regular  meeting  of  the 
Board.  8uch  application  shall  state  the  grounds  of  the  appli* 
cant's  claim  to  the  custody  of  the  infant  and  the  reasons  for 
claiming  such  custody.  Within  ten  days  after  hearing  said 
application  the  Trustees  shall  make  and  announce  their 
opinion  thereon,  and  if  they  shall  be  of  the  opinion  that  the 
welfare  of  such  infant  would  be  promoted  by  granting  the 
application,  they  shall  make  an  order  to  that  effect;  other- 
wise, they  shall  deny  the  application.  The  applicant  may, 
upon  the  denial  of  his  application,  by  first  giving  security  for 
the  payment  of  all  costs  (the  security  to  be  approved  by  the 
Clerk  of  the  proper  Court)  commence  an  action  in  the  Supe-  Action  for 
rior  Court  of  the  county  in  which  the  institution  may  be  mmate. 
situated,  for  the  recovery  of  the  custody  of  such  infant  against 
the  Trustees  of  such  institution.  The  complaint  in  said  action 
shall  state  the  fact  and  manner  of  the  infant's  commitment 
to  said  institution,  the  making  of  the  applicant's  application 
to  the  Trustees  for  the  custody  of  such  infant,  and  the  over- 
ruling of  such  application  by  such  Trustees,  as  well  as  the 
ground  xx^n  which  the  applicant  relies  for  the  recovery  of 
the  custody  of  such  infant.  Said  action  shall  be  prosecuted 
in  like  manner  as  other  civil  actions,  and  the  cost  thereof 
shall  be  paid  by  the  applicant  without  reference  to  the  result 
of  the  action,  unless  the  Court  shall  state  in  the  judgment 
that  the  refusal  of  the  Trustees  to  grant  the  .application  of 
the  applicant  was  plainly  unreasonable,  or  that  the  original 
commitment  was  manifestly  improper  and  unnecessary. 

Sec.  28.     It  shall  be  the  duty  of  the  Sheriff  of  any  county  gJlJ^ 
wherein  an  order  is  made  by  a  Superior  Judge  committing/^H^jHf,  .S'tfS, 
any  infant  to  such  Reform  School,  to  execute  any  and  all/ ^3  a  3^J^ 
writs  of  commitment  issued  by  said  Judge,  and  to  receive  as 
compensation  therefor  such  fees  as  are  now  or  may  hereafter 
be  provided  by  law  for  the  transportation  of  prisoners  to  the 
State  Prison;  provided,  that  in  all  cases  where  the  commit- 
ment shall  be  made  under  section  twenty  of  this  Act,  the 
parent,  guardian,  or  other  protector  of  such  infant  may  at  his 
option,  and  in  all  cases  where  he  is  able,  or  the  estate  of  such 
infant  Ih  sufQcient,  shall,  without  expense  to  the  county  or 
State,  execute  said  writ  of  commitment,  after  having  been 
duly  sworn  therefor,  with  like  {)0wer8  and  with  like  effect  as 
the  Sheriff  would  have. 

Sec.  29.     In  all  cases  where  an  infant  has  been  committed  ^SemSit 
to  said  Reform  School  for  any  of  the  causes  nientioned  in  b^ppo^^ 
section  twenty  of  this  Act,  and  such  infant  at  the  time  of  his  fi^^Sil,  Si^ ' 
commitment  or  afterwards,  and  during  his  term  of  confine- ^^j  /  J^  4 
ment  at  said  school,  succeeds  to  any  estate  which  is  of  suflB-  ' 

cient  value  to  cover  his  expense  to  and  from  and  while  at  said 
school,  the  same  shall  becoma  subject  to  such  expense;  and 
the  said  Superior  Court  shall,  by  a  proper  order  therein 
entered,  cause  the  parent  or  guardian  to  sell  so  much  of 
said  infant's  estate  (there  not  being  sufficient  money)  to  pay 
such  expenses.  In  each  case  the  proceedings  thereon  shall 
be  similar  to  those  required  of  guardians  in  ordinary  sales  of 
the  property  of  wards.    When  any   money  is  realized   by 
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virtue  of  any  such  sales,  the  Court  by  proper  order  shall 
cause  the  same  or  a  sufficient  amount  therefor  to  be  paid  to 
the  Superintendent  of  such  institution;  or  in  case  any 
expense  of  said  infant  has  been  borne  already  by  the  State 
or  county,  then  such  Court  shall  order  said  county  and  State 
to  be  fully  reimbursed  for  said  expense  by  causing  a  suffi- 
cient amount  therefor  to  be  placed  in  the  State  and  County 
Treasury. 

Sec.  30.  The  sum  of  two  hundred  thousand  dollars  ($200,- 
000)  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  of  California  for  the  erection,  equipment,  and  main- 
tenance of  the  building  or  buildings  and  grounds  of  said 
Reform  School  as  herein  provided,  for  the  two  years  com- 
mencing April  first,  eighteen  hundred  and  eighty-nine. 
Said  sum  herein  appropriated  shall  be  expended  pursuant 
to  the  provisions  of  this  Act.  The  said  Board  of  Trustees 
shall  examine,  audit,  and  allow  all  demands  arising  under 
this  Act,  and  the  State  Controller  shall  thereupon  draw  his 
warrants  therefor,  payable  out  of  the  said  General  Fund,  and 
the  State  Treasurer  is  hereby  ordered  to  pay  such  warrants. 

Sec.  81.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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CHAPTER  CIX. 

An  Act  to  provide  for  the  erection  and  management  of  a  State 
Hospital  for  the  Inrnne,  to  be  located  in  Southern  California, 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly f  do  enact  as  follows: 

Section  1.  There  shall  be  established  in  one  of  the  coun- 
ties hereinafter  named,  and  upon  a  site  to  be  selected  by 
Commissioners  appointed  for  that  purpose,  an  institution 
for  the  care  and  treatment  of  the  insane,  to  be  designated  as 
The  Southern  California  State  Hospital  for  the  Insane. 

Sec.  2.  The  Grovernor  of  the  State  of  California  is  hereby 
authorized  and  directed  to  appoint  five  Commissioners,  one 
from  each  of  the  following  counties:  San  Diego,  San  Bernar- 
dino, Los  Angeles,  Ventura,  and  Santa  Barbara,  who  shall  be 
citizens  of  the  United  States,  and  residents  of  Southern  Cal- 
ifornia, to  select  a  site  for  said  institution. 

Sec.  3.  The  Commissioners  shall,  within  ten  days  after 
their  appointment,  proceed  to  select  in  the  County  of  Los 
Angeles,  San  Bernardino,  Ventura,  Santa  Barbara,  or  San 
Diego,  a  suitable  site  for  said  hospital,  of  not  less  than  one 
hundred  acres  of  land,  and  in  the  selection  of  such  site  the 
Commissioners  shall  be  governed  by  advantages  for  health, 
convenience  of  access,  and  general  sanitary  surroundings. 

Sec.  4.  The  Commissioners  shall  ascertain  the  cost  of  the 
proposed  site,  and  report  the  same  to  the  Governor  for  ap- 
proval, and  when  approved,  shall  purchase  the  same  for  and 
on  behalf  of  the  State. 
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Sec.  5.     The  Commissioners  shall  receive  no  compensation  TnTeuns 
for  their  services,  hut  their  traveling  expenses,  not  exceeding  ®'^"*®'^ 
three  hundred  dollars  for  each  Commissioner,  shall  be  paid 
by  the  State,  their  bills  for  the  same  shall  be  audited  by  the 
State  Board  of  Examiners,  and  paid  out  of  the  general  fund. 

Sec.  6.  Immediately  after  the  purchase  of  such  site,  the  Appoint- 
Governor  is  hereby  authorized  and  directed  to  appoint  five  Tnut^ 
Trustees  of  said  hospital,  residents  of  Southern  California,  of 
whom  three  shall  serve  for  two  years  and  two  for  four  years; 
and  thereafter  the  term  of  office  of  such  Trustees  shall  be 
four  years.  If  at  any  time  a  vacancy  occurs  in  the  Board  of 
Trustees,  the  Governor  shall  appoint  a  suitable  person  to  act 
as  Trustee  for  the  unexpired  term.  The  Trustees  shall  quaUfy 
by  taking  an  official  oath  within  two  days  after  the  date  of 
their  appointment,  and  shall  organize  by  selecting  one  of  their 
number  to  act  as  Chairman.  They  shall  also  have  power  to 
select  a  Secretary,  whose  compensation  shall  be  fixed  by  them, 
but  shall  not  exceed  twelve  hundred  dollars  per  annum. 

Sec.  7.  As  soon  as  practicable  after  their  appointment.  Adoption oc 
the  said  Trustees  shall  procure  and  adopt,  by  and  with  the  '^^°^ 
advice  of  the  Medical  Superintendent  of  the  Insane  Asylum 
at  Stockton,  plans  and  specifications  for  the  construction  of 
the  hospital  to  be  constructed  under  the  provisions  of  this 
Act,  and  shall  submit  the  same  to  the  Governor  of  the  State 
for  his  approval,  and  upon  the  approval  thereof  by  him,  shall 
proceed  with  the  construction  of  said  hospital. 

Sec.  8.    Upon  the  approval  of  such  plans  and  specifica-  Adrortigiiic 
tions  the  Board  of  Trustees  shall  advertise,  in  one  or  more  ^wimuw^^ 
newspapers  of  general  circulation,  for  bids  for  the  construe-  ***^"**'- 
tion  of  said  hospital,  and  shall  award  the  contract  for  the 
erection  of  said  hospital  to  the  lowest  responsible  bidder;  pro- 
videdy  howevery  that  the  said  Board  shall  have  the  right  to 
reject  any  and  all  bids. 

Sec.  9.    There  is  hereby  appropriated   the  sum  of  three  Appropda- 
handred  and  fifty  thousand  dollars  for  the  purpose  of  pur-  **°"' 
chasing  said  site  and  erecting  the  said  building,  and  to  be 
placed  in  a  fund  to  be  known  as  the  Southern   California 
Inaane  Hospital  Fund. 

Sec.  10.  The  Controller  of  State  is  hereby  authorized  and  gj*f  ^L, 
directed  to  draw  his  warrant  on  the  Treasurer  of  State  in 
favor  of  said  Board  of  Trustees,  on  their  requisition,  on  said 
fiind  hereby  created,  with  the  approval  of  the  State  Board  of 
Examiners,  but  not  more  than  twenty  thousand  dollars  shall 
be  drawn  at  any  one  time  for  building  purposes,  nor  shall 
the  Board  of  Examiners  approve  any  requisition,  except  the 
first,  until  a  detailed  account  of  the  expenditure  of  the  sum 
previously  drawn  shall  be  filed  with  said  State  Board  of  Ex- 
amiiierB,  by  the  Board  of  Trustees;  provided^  however ^  that  the 
Controller  shall  draw  his  warrant  for  the  payment  for  the 
site  for  said  hospital,  upon  the  requisition  of  the  Commis- 
sioners hereinbefore  provided  for  with  the  approval  of  the 
Governor. 
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Sec.  11.  The  Tmstees  ehall  have  power  to  employ  a  com- 
petent  architect  to  make  the  necessary  plans,  drawings,  and 
specifications,  and  employ  a  competent  person  to  superintend 
the  construction  of  said  hospital,  and  fix  his  compensation, 
subject  to  the  approval  of  the  State  Board  of  Examiners. 
The  Superintendent  of  Construction  may  be  removed  at  any 
time  by  said  Trustees,  and  another  appointed  in  his  place. 

Sec.  12.  Said  Trustees  shall,  at  the  time  of  entering  into 
the  contract  for  the  construction  of  such  hospital,  require  the 
contractor  to  give  a  bond,  in  such  sum  as  they  may  desig- 
nate, for  the  faithful  performance  and  full  execution  of  the 
said  contract,  which  bond  shall  be  executed  by  sufficient 
sureties,  and  subject  to  approval  by  the  Board  of  Examiners. 

Sec.  13.  Upon  the  completion  of  said  hospital,  the  same 
shall  be  conducted  under  the  control  and  management  of 
the  Board  of  Trustees  and  their  successors  in  office.  They 
shall  cause  to  be  kept  a  full  and  correct  record  of  their  pro- 
ceedings, which  shall  be  open  at  all  times  to  the  inspection 
of  any  citizen  desiring  to  examine  the  same.  As  soon  as  said 
building  is  finished,  furnished,  and  ready  for  the  reception 
of  patients,  the  Trustees  shall  elect  a  Medical  Director  for 
said  hospital,  whose  term  of  office  shall  be  four  years.  And 
thereafter  the  said  Trustees  shall  elect  a  Medical  Director 
when  it  becomes  necessary,  and  one  or  more  Assistant  Physi- 
cians, as  in  the  judgment  of  the  Trustees  the  proper  manage- 
ment of  the  hospital  may  demand,  whose  term  of  oflSce  shall 
be  four  years,  and  until  his  successor  is  appointed  and  quali- 
fied. The  Medical  Director  and  Assistant  Physician  shall  be 
educated  and  experienced  physicians,  and  regular  graduates 
of  medicine,  and  shall  have  practiced  medicine  not  less  than 
five  years  from  the  date  of  diploma.  The  duties  of  the  Medi- 
cal Director  in  his  absence  or  sickness  shall  be  performed  by 
the  Assistant  Physician. 

Sec.  14.  The  Medical  Director  and  Assistant  Physician 
shall  both  reside  at  the  hospital,  and  shall  not  engage  in 
practice  other  than  in  the  employment  of  the  State. 

Sec.  15.  The  salaries  of  the  Medical  Director  and  Assistr 
ant  Physician  shall  be  of  the  same  amount  as  is  allowed  to 
the  Physician  in  charge  of  the  Insane  Asylum  at  Stockton. 

Sec.  16.  Except  in  so  far  as  is  limited  or  enlarged  by  the 
provisions  of  this  Act,  the  said  Trustees  shall  have  the  same 
power,  duties,  responsibilities,  and  obligations  as  are  con- 
ferred by  law  upon  the  Trustees  of  the  State  Asylum  for  the 
Insane  at  Napa,  and  shall  receive  like  compensation;  pfO' 
vided,  however^  that  during  the  construction  of  said  hospital, 
said  Trustees  may  receive  from  the  State  their  actual  travel- 
ing and  other  expenses,  while  engaged  in  the  duties  of  their 
office.  The  amount  of  such  expenses  to  be  allowed  and 
approved  by  the  State  Board  of  Examiners. 

Sec.  17.  After  said  hospital  is  prepared  to  receive  and 
take  care  of  the  insane,  all  persons  committed  to  an  insane 
asylum  from  the  counties  of  Southern  California  shall  be 
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committed  to  said  Southern  California  State  Hospital  for 
Insane,  and  the  insane  from  any  part  of  the  State  may  be 
committed  to  and  admitted  in  said  hospital. 

Sec.  18.    This  Act  shall  take  effect  from  and  after  its 
passage. 


CHAPTER  CX, 

An  Act  to  create  the  County  of  Orange,  to  define  the  houndariee 
thereof,  to  determine  the  county  seat  by  an  election,  and  to  pro- 
vide  for  its  organization  and  election  of  officers,  and  to  classify 
eaid  county. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

AsjBeTribly,  do  enact  a^  follows: 

SEcnoir  1.  Upon  the  assent  of  two  thirds  of  the  qualified  JJUJJf^J.^ 
electors,  voting  at  an  election  to  be  held  for  that  purpose  as  orange. 
provided  in  sections  four  and  five  of  this  Act,  there  shall  be 
formed  out  of  the  southeast  part  of  Los  Angeles  County  a 
new  county,  to  be  known  as  the  County  of  Orange,  which 
shall  rank  as  a  county  of  the  fifteenth  class,  until  the  census 
of  eighteen  hundred  and  ninety  is  taken  and  a  new  appor- 
tionment is  had. 

Sec.  2.  The  boundaries  of  Orange  County  shall  be  as  fol-  Boundaries. 
lows:  Beginning  at  a  point  in  the  Pacific  Ocean  three  miles 
southwest  of  the  center  of  the  mouth  of  Coyote  Creek,  pro- 
ceeding up  said  creek  in  a  northeasterly  direction  until  it 
intersects  the  township  line  between  township  three  south  of 
ranges  ten  and  eleven  west;  thence  north  on  said  township 
line  to  the  northwest  corner  of  section  six,  township  three 
south,  range  ten  west;  thence  east  on  said  township  line  until 
it  intersects  the  boundary  line  between  San  Bernardino  and 
Lofl  Angeles  Counties;  thence  along  said  boundary  south- 
easterly until  it  intersects  the  boundary  line  of  San  Diego 
County;  thence  along  said  line  southwest  until  it  reaches  the 
Pacific  Coast;  thence  in  the  same  direction  to  a  point  three 
miles  in  said  Pacific  Ocean;  thence  in  northwesterly  line 
parallel  to  said  coast  to  the  point  of  beginning. 

Sec.  3.    The  county ^seat  of  the  County  of  Orange  shall  be  oountyaeat. 
chosen  as  hereinafter  provided. 

Sbc.  4.    The  Governor  shall,  when  this  Act  takes  effect,  ^^}' 
appoint  five  persons,  residents  and  electors  of  the  County  of  commi^ 
Orange,  who  shall  be  and  constitute  a  Board  of  Commissioners,  perfect  or- 
to  perfect  the  organization  of  said  county,  a  majority  of  whom  KSSSt***^"* 
shall  constitute  a  quorum.    Said  Commissioners  shall  meet  in 
the  City  of  Santa  Ana,  within  twenty  days  after  their  appoint- 
ment, and  after  being  duly  sworn  to  faithfully  discharge  their 
duties  as  prescribed  in  this  Act,  shall  organize  by  electing 
from   their  number  a  President    and   Secretary;   upon  the 
first  Monday  of  the  second  month  next  succeeding  the  pas- 
sage of  this  Act,  it  shall  be  the  duty  of  the  Commissioners  to 
order  a  special  election  to  be  held  within  the  boundaries  of 
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SMne.         the  proposed  County  of  Orange,  on  the  first  Tuesday  after  the 
first  Monday  of  the  month  following,  and  they  shall  cause 
notice  of  the  same  to  be  printed  in  two  newspapers  of  gen- 
eral circulation  published  in  said  proposed  County  of  Orange. 
The  said  notice  shall  contain  the  names  of  the  election  ofiicers, 
and  a  list  of  the  polling  places,  with  the  time  of  opening  and 
closing  the  polls  on  election  day  (which  day  shall  also  be 
named).     Such  notices,  if  published  in  weekly  newspapers, 
shall  appear  as  often  as  said  newspapers  are  published  be- 
tween the  day  of  meeting,   as  aforesaid,   and  the  date  of 
such  election;    if  printed    in    papers    issued    oftener    than 
once   a  week,   then  the  same    shall    appear  once  in   each 
week  from  the  day  of  such   meeting  to  the  date  of    the 
election.     The  precincts  existing  at    the    general    election 
held  on  November  sixth,  eighteen  hundred  and  eighty-eight, 
and  the   fractions  of  such   precincts  then  existing,  as  are 
divided  by  the  creation   of  the  proposed  county,  severally, 
constitute  the  precincts  for  such  election.    The  said  election 
shall  be  held  and  conducted  under  the  general  election  laws 
of  the  State,  applicable  to  special  elections.     At  such  elec^ 
tion  all   persons  voting  for  the  creation  of  Orange  County 
shall   have  written  or  printed  on  their  ballots  the  words: 
"For  the  new  County  of  Orange,"  or  equivalent  words;  and 
all  persons  voting  against  the  creation  of  the  new  County  of 
Orange  shall  have  written  or  printed  on  their  ballots  the 
words:  "Against  the  new  County  of  Orange,"  or  equivalent 
words.     If,  at  such  election,  less  than  two  thirds  of  the  qual- 
ified electors  voting  for  and  against  the  creation  of  the  pro- 
posed county  vote  for  the  creation  of  said  county,  then  this 
Act  shall  cease  to  be  of  any  force  or  efifect.    If,  at  such 
election,  two  thirds    of   the    qualified    electors  voting    for 
and    against    the    creation    of    the    proposed    county   vote 
in    favor    thereof,    said    Commissioners    shall    then    divide 
the    new    county    into    a    convenient    number    of    judicial 
townships,  road   and    school   districts,   define  their   bound- 
aries,  and   designate  the  name  of  each.    They   shall   also 
divide  said  county  into  five  Supervisorial  Districts,  to  con- 
tain as  nearly  as  practicable  an  equal  number  of  inhabitants, 
and  number  said  districts.    They  shall  also  establish  election 
precincts  in  said  county.    They  shall  give  thirty  days'  notice, 
by  publication  in  one  or  more  newspapers  published  in  the 
county,  of  the  precincts  established,  and  shall  designate  the 
name   and  boundaries  of  each  precinct,  and  number  and 
boundaries  of   each   Supervisorial  District.     Said   Commis- 
sioners, their  President  and  Secretary,  are  hereby  authorized 
and  required  to  discharge  the  same  duties  as  are  now  required 
by  law  of  Boards  of  Supervisors  and  County  Clerks  in  the 
counties  of  this  State,  so  far  as  the  same  applies  to  holding 
elections,  canvassing  returns,  and  issuing  certificates  of  elec- 
tion.   They  shall  keep  a  full  record  of  all  their  proceedings, 
transmitting  to  the  Secretary  of  State  a  certified  copy  thereof, 
filing  the  originals  with  the  original  election  returns,  in  the 
County  Clerk's  office,  as  soon  as  he  shall  have  been  qualified, 
and  thereupon  the  powers  and  duties  of  said  Commissioners 
shall  cease  and  terminate. 
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Sbc.  5.     Within  a  period  not  exceeding  six  months  from  Eiecbonfor 
the  time  of  the  first  meeting  of  the  Commissioners  hereto-  oiBoen. 
fore  provided  for,  said  Commissioners  shall  order  an  election 
to  be  held  in  said  County  of  Orange,  which  shall  be  held  in 
the  manner,  so  far  as  practicable,  as  required  by  the  Political 
Code,  sections  one  thousand  and  forty-one  to  one  thousand 
two  hundred  and  ninety-seven,  inclusive;  providedy  that  said 
Board  of  Commissioners  shall  continue  to  hold  their  meet- 
ings in  the  City  of  Santa  Ana  until  they  have  completed  the 
canvass  of  the  returns  of  the  election,  and  issued  the  certifi- 
cates of  election  required  by  this  Act.    There  shall  be  chosen  at 
said  election,  by  the  qualified  electors  of  said  county,  one  Judge 
of  Superior  Court,  one  District  Attorney,  one  County  Clerk, 
who  shall  be  ex  officio  Clerk  of  the  Superior  Court  and  Clerk 
of  the  Board  of  Supervisors,  one  Recorder,  who  shall  be  ex 
officio  Auditor,  one  Sherifl^,  who  shall  be  ex  officio  Tax  Col- 
lector, one  County  Treasurer,  one  County  Assessor,  one  County 
Superintendent    of    Public   Schools,   one   County   Surveyor, 
one  County  Coroner,  who  shall  be  ex  officio  Public  Adminis- 
trator.    There  shall  be  chosen  at  said  election  one  Super- 
visor for  each  Supervisorial  District  in  said  county;  provided, 
that  all  duly  elected  and  qualified  Supervisors  of  Los  Angeles 
County  who,  at  the  taking  efiFect  of  this  Act,  are  residents  of 
Orange  County,  shall  hold  their  offices  for  the  term  provided 
by  law,  upon  having  duly  qualified  as  Supervisors  of  Orange 
County  for  the  respective  districts  in  which  they  reside,  as 
said  districts  are  organized  by  the  action  of  the  Board  of  Com- 
missioners provided  for  in  ^s  Act.    There  shall  be  chosen 
at  said  election  two  Justices  of  the  Peace,  and  two  Constables 
for  each  township;  provided^  that  all  Justices  of  the  Peace  and 
Constables,  acting  as  such  at  the  time  of  the  passage  of  this 
Act,  residents  of  Orange  County,  shall  hold  their  offices  for 
the  time  provided  by  law,  upon  having  qualified  as  Justices  of 
the  Peace  and  Constables  of  Orange  County  for  the  respective 
townships  in  which  they  severally  reside,  as  said  townships  are 
organized  by  the  action  of  the  Board  of  Commissioners  pro- 
vided for  in  this  Act.    There  shall  be  chosen  at  said  election 
three  School  Trustees  for  each  school  district;  provided,  that  all 
School  Trustees  acting  as  such  at  the  time  of  the  passage 
of  this   Act,  residents  of  Orange  County,  shall  hold  their 
offices  for  the  time  provided  by  law,  upon  having  duly  quali- 
fied as  School  Trustees  of  Orange  County  for  the  respective 
school  districts  in  which  they  severally  reside,  as  said  dis- 
tricts are  organized  by  the  Board  of  Commissioners  provided 
for  in  this  Act.  •  There  shall  also  be  chosen  at  said  election 
one  Road  Overseer  for  each  road  district;  provided j  that  all 
Road  Overseers  acting  as  such  at  the  time  of  the  passage  of 
this  Act,  residents  of  Orange  County,  shall  held  their  offices 
for  the  time  provided  by  law,  upon  having  duly  qualified  as 
Road  Overseers  of  Orange  County  for  the  respective  road 
districts  in  which  they  severally  reside,  as  said  districts  are 
organized  by  the  action  of  the  Board  of  Commissioners  pro- 
vided for  in  this  Act.     All  the  officers  elected  at  said  election, 
or  who  qualify  under  the  provisions  of  this  Act,  shall  enter, 
immediately  after  their  qualification,  upon  the  discharge  of 
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the  duties  of  their  respective  offices,  and  shall  hold  such 
offices  until  the  time  provided  by  general  law  for  the  election 
and  qualification  of  such  officers  of  this  State,  and  until  their 
successors  are  elected  and  qualified.  At  said  election  shall 
also  be  submitted  to  the  qualified  electors  the  location  of  the 
county  seat  of  said  Orange  County,  and  the  place  receiving 
the  Mghest  number  of  votes  therefor  shall  be  declared  by 
the  Commissioners  the  county  seat  of  said  county, 
gnautoi^  Sec.  6.  All  qualified  electors  of  this  State,  who  have  been 
euSton.  residents  and  electors  of  said  territory  of  Orange  County  for 
ninety  days  preceding  the  election  provided  for  in  section 
five  of  this  Act,  shall  be  qualified  to  vote  at  said  election. 
The  register  of  Los  Angeles  County,  used  at  the  general  elec- 
tion held  in  the  year  eighteen  hundred  and  eighty-eight,  in 
the  territory  of  the  new  created  County  of  Orange,  shall  be 
prima  facie  evidence  for  the  qualification  of  electors.  The 
County  Clerk  of  Los  Angeles  County  is  hereby  directed  to 
furnish  the  Commissioners  of  Orange  County  a  certificate, 
under  seal,  showing  the  additional  names  of  voters  on  the 
Great  Register  of  Los  Angeles  County  registered  as  residing 
in  the  territory  forming  the  County  of  Orange  since  the  last 
Great  Register  of  Los  Angeles  County  was  printed,  and  the 
certificate  of  the  County  Clerk  of  Los  Angeles  County,  under 
seal,  showing  the  registration  of  any  qualified  voter  who  re- 
sides in  the  territory  forming  the  County  of  Orange,  up  to 
the  date  of  election,  shall  entitle  the  holder  thereof,  if  other- 
wise qualified  by  law,  to  vote  at  said  election, 
gytyof  Sec.  7.    It  shall  be  the  duty  of  the  Board  of  Supervisors  of 

▼Slo»        Orange  County,  whose  election  is  by  the  Act  provided  for,  to 
meet  at  the  county  seat  on  the  first  Monday  of  the  month 
subsequent  to  their  election  and  qualification,  the  member 
representing  District  Number  One  being  Chairman.     They 
shall  then  allow  such  remuneration  to  the  Commissioners 
and  officers  of  election  as  they  may  think  just  and  proper; 
and  such  allowance  shall  be  paid  by  a  warrant  drawn  in 
favor  of  each  by  the  proper  officers.     Said  Board,  or  a  major- 
ity of  them,  shall  then  appoint  two  freeholders,  residents  of 
Orange  County,  to  act  as  a  Board  of  Commissioners,  whose 
duty  it  shall  be  to  meet  a  like  number  of  Commissioners, 
appointed  by  the  Board  of  Supervisors  of  Los  Angeles  County, 
at  a  time  and  place  agreed  on.     Such  joint  Commissioners 
shall  then  organize  by  appointing  from  their  number  a  Presi- 
dent and  Secretary,  and  shall  immediately  proceed  to  deter- 
mine the  indebtedness  of  said  county  existing  at  the  time 
this  Act  takes  effect,  as  hereinafter  provided.    Said  Commis- 
sioners shall  have  power  to  compel  the  attendance  of  such 
persons  and  the  production  of  such  books  and  papers  before 
them  as  they  may  require  in  performing  the  duties  imposed 
by  this  Act;  and  it  shall  be  the  duty  of  the  Sheriffs  of  Los 
Angeles  and  Orange  Counties  to  execute  all  lawful  orders  of 
said  Commissioners  in  their  respective  counties;  and  for  any 
services  performed,  the  Sheriffs  shall  be  allowed  the  same 
fees  as  are  allowed  for  like  services  in  civil  cases;  and  all  the 
witnesses  attending   before  these  Commissioners,  by  their 
order,  shall  be  entiUed  to  the  same  compensation  and  mile- 
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age  as  is  allowed  to  witnesses  in  civil  cases;  provided,  no  wit-  same. 
nesB  shall  be  excnsed  from  attendance  at  the  time  and  place 
mentioned  in  said  order  or  subpoena  by  reason  of  the  failure 
of  the  officer  making  service  thereof  to  tender  his  fees  in 
advance.  Should  any  vacancy  occur  in  said  Commissioners, 
by  death)  resignation,  or  otherwise,  the  Board  of  Supervisors 
of  the  county  in  which  such  vacancy  shall  occur  shall  have 
power  to  fill  the  vacancy  by  appointment.  Should 
the  Commissioners  before  designated  be  unable  to  agree  in 
the  discharge  of  duties  imposed  by  the  provisions  of  this 
Act,  they. are  hereby  required  and  empowered  to  appoint  a 
fifth  Commissioner,  which  Commissioner  so  appointed  shall 
be  a  member  of  said  Board  of  Commissioners  from  and  after 
hia  appointment.  The  full  number  of  Commissioners  shall 
be  necessary  to  constitute  a  quorum  for  the  transaction  of 
business;  and  if  said  Commissioners  should  fail,  neglect,  or 
refuse  to  appoint  a  fifth  Commissioner,  as  provided  in  this 
section,  it  shall  be  the  duty  of  the  Governor  of  the  State  of 
California  to  appoint  the  fifth  Commissioner.  They  shall 
ascertain  the  total  amount  of  indebtedness  of  Los  Angeles 
County  existing  at  the  time  this  Act  takes  effect,  and 
also  the  total  value  of  all  assets  of  said  county,  including 
real  estate,  buildings,  and  bridges  erected,  or  in  progress 
of  erection,  money,  and  solvent  credits  of  whatever  nature, 
and  any  other  proi)erty  belonging  to  the  said  County  of 
Loe  Angeles.  They  shall  also  ascertain  the  assessed  value 
of  all  property  in  Los  Angeles  County  under  the  assess- 
ment made  in  eighteen  hundred  and  eighty-eight,  and  also 
the  assessed  value  of  the  property  under  the  same  assessment 
assessed  in  the  territory  hereby  set  apart  to  form  Orange 
County.  They  shall  then  find  the  balance  of  the  total  assets 
and  indebtedness  of  Los  Angeles  County,  and  if  there  is  a 
balance  of  indebtedness  against  said  county,  the  same  shall 
be  divided  between  the  two  counties  according  to  the  follow- 
ing proportion:  As  the  total  assessed  value  of  the  property 
of  Los  Angeles  County,  at  the  time  of  the  taking  effect  of  this 
Act,  is  to  the  total  assessed  value  of  the  property  in  Orange 
County,  so  is  the  balance  of  said  indebtedness  so  as  afore- 
said ascertained,  to  the  amount  of  said  indebtedness  to  be 
assumed  and  paid  by  Orange  County  to  Los  Angeles  County. 
Said  Commissioners  shall  then  certify  forthwith  to  the  re- 
spective Boards  of  Supervisors  of  said  Counties  of  Orange 
and  Los  Angeles  such  amounts  of  the  said  indebtedness 
due  from  Orange  County,  together  with  the  ascertained 
value  of  all  bridges  and  other  property  estimated  and  reck- 
oned among  the  assets  of  Los  Angeles  County,  as  afore- 
said, erected  or  purchased  by  county  funds,  and  situated 
in  Orange  County,  which  property  shall  be  charged  to  the 
new  county,  and  the  amount  thereof  shall  be  an  indebt- 
edness to  Los  Angeles  County,  and  shall  thereupon  become 
the  property  of  said  Orange  County.  In  case  said  Com- 
missioners shall  find  a  balance  of  assets  of  Los  Angeles 
County  over  and  above  its  liabilities,  they  shall  belong  to 
Orange  County  by  the  proportion  aforesaid,  and  shall  certify 
the  same  to  the  said  Boards  of  Supervisors,  together  with  the 
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6«ne.  value  of  the  bridges  and  other  property  as  aforesaid;  and  if 
the  amount  of  said  balance  of  assets  belonging  to  Orange 
County  is  less  than  the  value  of  said  property,  then  the  dif- 
ference between  the  two  amounts  shall  be  assumed  and  paid 
by  Orange  County  to  Los  Angeles  County;  but  if  said  amount 
is  greater  than  the  value  of  said  property,  then  said  Los  Ange- 
les County  shall  pay  the  difference  between  th€^  two  amounts 
to  said  Orange  County.  The  Board  shall,  in  accordance  with 
the  general  laws,  levy  State  and  county  taxes.  Twenty  per 
cent  of  the  county  tax  shall  be  collected  and  set  apart  as  a 
sinking  fund,  to  liquidate  the  debt  due  from* Orange  County 
to  the  County  of  Los  Angeles,  being  the  former's  portion  of 
the  original  indebtedness;  and  when  there  shall  be  five  hun- 
dred dollars,  or  more,  placed  to  the  credit  of  the  sinking  fund, 
it  shall  be  the  duty  of  the  Board  of  Supervisors  of  Orange 
County,  provided  no  coupons  of  said  county  are  past  due, 
or  in  danger  of  being  unprovided  for  on  maturity,  to  draw, 
upon  their  own  order,  such  sum  as  may  be  required  to  pay 
the  principal  and  interest  of  one  or  more  of  the  bonds  of  the 
County  of  Orange,  and  upon  presentation  to  the  Treasurer  of 
the  County  of  Los  Angeles,  of  the  said  sum  of  money,  be  shall 
surrender  to  the  said  Board  of  Supervisors  such  number  of 
Orange  County  bonds  as  shall  be  redeemed  by  such  payment. 
Said  bonds  shall  then  be  canceled,  and  on  their  face  counter- 
signed by  the  Chairman  of  the  Board  of  Supervisors,  and 
filed  in  the  Clerk's  office.  Said  Board  of  Supervisors  shall 
have  and  exercise  such  other  powers  and  duties  as  are  con- 
ferred by  the  general  laws  on  Boards  of  Supervisors  of  this 
State.  The  levy  of  taxes  and  collections  held  for  the  first 
year  shall  be  as  effective  as  if  levied  at  the  time  provided  in 
the  general  laws. 
Totran-  Sec.  8.    The  Board  of  Supervisors  of  Orange  County  are 

ordBo/®*^    hereby  authorized   to  provide  suitable  books,  and  contract 
property,     ^.^j^  Bomc  Competent  person  to  transcribe  from  the  records 
of  Los  Angeles  County  such  parts  thereof  as  relate  to  property 
situated  in  Orange  County,  aad  said  records,  when  so  tran- 
scribed and  certified,  shall  have  the  same  force  and  effect  as 
such  original  records.    The  person  so  employed  shall  have 
access  to  said  records  of  Los  Angeles  County  for  said  purpose 
of  transcribing  the  same.    The  compensation  for  said  services 
shall  be  fixed  and  allowed  by  the  Board  of  Supervisors  of 
Orange  County,  not  to  exceed  for  transcribing  fifteen  cents 
per  folio.    The  Recorder  of  Los  Angeles  County  shall  examine 
said  transcript  and  certify  to  the  correctness  of  each  deed, 
mortgage,  and  other  instrument,  and  affix  his  seal   to  the 
same;  for  which  service  he  shall  receive  a  sum  not  to  exceed 
twenty-five  cents  for  each  instrument  so  examined,  certified, 
and  sealed.    For  each  instrument  found   to  be  incorrectly 
transcribed,  he  shall  receive  a  fee  of  fifty  cents,  to  be  deducted 
from  the  pay  of  the  party  who  transcribed  the  same.  ^ 
l^jjovai  of      Sec.  9.    AH  actions  or  special  proceedings,  whether  original 
Jjom^coorts  or  UDon  appeal,  civil  or  criminal,  which  shall  be  pending  in 
Angeles      the  Supcrior  Courts  in  the  County  of  Los  Angeles  at  the  time 
ounty.       qJ  ^Yi^  organization  of  Orange  County  in  which  the  defend- 
ants are  residents  of  Orange  County,  shall  be  removed  for 
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trial  and  final  determination  to  the  Superior  Court  of  Orange 
County,  on  motion  of  any  party  interested;  provided^  that  all 
actions  commenced  for  collection  of  licenses  shall  not  be 
removed  from  the  Courts  of  Los  Angeles  County;  provided 
further^  that  in  all  criminal  cases  where  the  offense  was  com- 
mitted within  the  present  limits  of  Orange  County,  upon  the 
application  of  the  District  Attorney  of  Orange  County,  said 
cases  shall  be  remoyed  to  Orange  County. 

Sec.  10.  The  county  officers  of  Orange  County  shall,  except  Election  of 
as  otherwise  provided  by  this  Act,  be  elected  at  the  same  time  SSS^ni 
as  county  officers  in  other  counties  of  this  State,  and  shall 
hold  their  offices  for  the  time  fixed  by  law,  and  perform  all 
duties  required  by  the  general  laws  of  this  State.  They  shall 
give  bonds,  as  required  in  section  four  thousand  one  hundred 
and  twenty-two  of  the  Political  Code,  for  the  faithful  dis- 
charge of  their  duties,  to  be  approved  by  the  Judge  of  the 
Superior  Court. 

Sec.  11.    The  Notaries  Public  of  Los  Angeles  County,  res-  Notaries 
idents  of  Orange  County  at  the  date  of  their  appointment,  ^^"*^ 
shall  hold  their  offices  until  the  expiration  of  their  terms. 

Sec.    12.    The  Superintendent  of  Public   Schools  of  the  Doty  of 
County  of  Los  Angeles  shall  furnish  the  Superintendent  of  tendeSof 
Public  Schools  of  Orange  County  with  a  certified  copy  of  the  S?S?Son°of 
last  school  census  list  of  the  different  school  districts  in  the  cou^tj?*^** 
territory  set  apart  to  form  Orange  County,  and  draw  his  war- 
rant on  the  Treasurer  of  Los  Angeles  County,  in  favor  of  the 
Superintendent  of  Schools  of  Orange  County,  for  all  money 
that  is  or  may  be  due  by  apportionment,  or  otherwise,  to  the 
different  school  districts  of  Orange  County;  and  the  Auditor 
of  Los  Angeles  County  shall,  in  like  manner,  draw  his  war- 
rant in  favor  of  the  Auditor  of  Orange  County  for  all  money 
that  is  or  may  be  due  by  apportionment,  or  otherwise,  to  the 
different  road  district  funds  in  the  territory  set  apart  to  form 
Orange  County,  and  be  properly  credited  to  the  respective 
districts  in  said  county. 

Sec.  13.     The  County  of  Orange  shall  be  attached  to  and  senatorial 
form  a  part  of  the  Tlurty-ninth  Senatorial  District  and  of  wy^S?®™' 
the  Seventy-eighth  Assembly  District,  and  until  a  new  ap-  ^"^ 
portionment  shall  join  Los  Angeles  County  in  electing  a 
Senator  and  Assemblyman  from  said  districts. 

Sec.  14.     This  Act  shall  take  effect  and  be  in  force  from 
and  ailer  the  date  of  its  passage  and  approval. 
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CHAPTER  CXI. 

An  Act  to  amend  sections  one  and  fifteen  of  an  Ad  to  provide 
an  additional  Asylum  for  the  Insane  of  the  State  of  Califar- 
nia,  approved  March  P,  188S. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  amd 

Assembly,  do  enact  as  follows : 

Section  1.    Section  one  of  an  Act  to  provide  an  additional 
Asylum  for  the  Insane  of  the  State  of  California,  approved 
March  ninth,  eighteen  hundred   and  eighty-five,  is   nereby 
amended  to  read  as  follows: 
™inaL  Section  1.    The  California  Hospital  for  the  Chronic  Insane 

located  at  Agnews,  in  the  County  of  Santa  Clara,  shall  here- 
after be  known  as  the  State  Insane  Asylum  at  Agnews. 

Sec.  2.  Section  fifteen  of  an  Act  to  provide  for  an  addi- 
tional Asylum  for  the  Insane  of  the  State  of  California, 
approved  April  fifteenth,  eighteen  hundred  and  eighty-five, 
is  hereby  amended  to  read  as  follows: 
^^ra^nte.'  Section  15.  Patients  shall  be  admitted  to  the  State  Insane 
'  Asylum  at  Agnews  in  the  same  manner  and  upon  the  same 
conditions  that  patients  are  now  admitted  to  the  State  Insane 
Asylum  at  Stockton  or  at  Napa. 

Sec.  3.    This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


CHAPTER  CXII. 

An  Act  to  increase  the  number  of  Judges  of  the  Superior  Court  of 
the  County  of  Los  Angeles,  State  of  Calif omia,  and  for  the 
appointm^erU  of  such  additional  Judges. 

[ApproTBd  March  11,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  SenaJte  and 

Assembly,  do  enact  as  follows: 

Appoint-         Section  1.    The  number  of  Judges  of  the  Superior  Court 

STperior      of  the  Couuty  of  Los  Angeles,  State  of  California,  is  hereby 

SSsjJStes  increased  from  four  to  six. 

County.  gEc^  2.    Within  ten  days  after  the  passage  of  this  Act,  the 

Governor  shall  appoint  two  additional  Judges  of  the  Superior 
Court  of  the  County  of  Los  Angeles,  State  of  California,  who 
shall  hold  ofi&ce  until  the  first  Monday  after  the  first  day  of 
January,  A.  D.  eighteen  hundred  and  ninety-one.  At  the 
next  general  election  two  Judges  of  the  Superior  Court  of 
said  county  shall  be  elected  in  said  county,  who  shall  be  suc- 
cessors of  the  Judges  appointed  hereunder,  to  hold  office  for 
the  terms  prescribed  in  the  Constitution  and  by  law. 
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Sec.  3.     The  salaries  of  such  additional  Judges  shall  be  Battaim. 
the  same  in  amount,  and  be  paid  in  the  same  manner  and 
at  the  same  time  as  the  salaries  of  the  other  Judges  of  the 
Saperior  Court  of  said  county  now  authorized  by  law. 

Bbc.  4.     This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  CXm. 

An  Act  fnahing  an  appropriation  for  the  management  and 
proteetian  of  the  State  Mineral  Cabinet  under  direction  of  the 
TrjuAees  thereof. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Sbction  1.     The  sum  of  three  hundred  and  fifty  dollars  is  ^^^^ 
hereby  appropriated  out  of  any  money  in  the  State  Treasury  ^V^°^ 
not  otherwise  appropriated,  for  the  payment  of  the  expenses  enacmii-' 
incurred  by  and  the  outlays  suggested  by  the  Trustees  of  the  ^^ 
Mineral  Cabinet,  the  property  of  the  State,  as  specified  by 
said  Trustees  in  their  report  for  the  year  ending  June  thir- 
tieth, eighteen  hundred  and  eighty-eight,  te  wit:  For  expenses 
of  mineralogist  to  determine  and  name  the  minerals,  fifty 
dollars;  for  preparing  catalogue  and  labeling  and  arranging 
sjiecimens,  one  hundred  and  fifty  dollars;  for  estimated  cost 
of  glass  covers  to  drawers,  and  the  putting  of  proper  locks 
upon  the  cases,  one  hundred  and  fifty  dollars. 

Sec.  2.  The  Controller  is  hereby  directed  to  draw  his  war- 
rant for  said  sum  of  three  hundred  and  fifty  dollars  in  favor 
of  the  Chairman  of  said  Board  of  Trustees,  Eugene  J.  Greg- 
ory. 

Sbc.  3.     Said  Board  shall  disburse  said  sum  of  money  in  M«inerof 
accordance  with  the  specifications  in  their  said  report,  to.  pay  mea?^ 
liabilities  therein  set  forth  as  incurred,  and  to  secure  from 
improper  handling  the  said  property  of  the  State,  and  shall 
return  the  vouchers  and  a  report  of  said  disbursements  to  the 
State  Board  of  Examiners. 

Ssc.  4.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CXIV. 

An  Act  making  appropriation  for  the  purchase  of  an  eUctrie 
plarUy  pump  and  pipe,  sewer  pipe,  necessary  wheels  for  utilizing 
the  water  of  the  American  River  for  power  purposes,  and  the 
erection  of  a  power  building  for  the  State  Prison  at  Folsom^ 
and  other  expenses  incidental  and  rejfiting  thereto. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows : 

Se  aSIii-       Section  1.    The  sum  of  one  hundred  and  twelve  thousand 
can  River"  five  hundred  dollars  ($112,500)  is  hereby  appropriated  out  of 
mfrpowS  at  any  money  in  the  State  Treasury  not  otherwise  appropriated, 
stote™       to  be  paid  to  the  State  Board  of  Prison  Directors,  and  to  be 
^^  ■        expended  for  the  objects  hereinafter  specified:  For  the  pur- 
chase of  necessary  material  for  the  construction  of  a  fire-proof 
power  house,  to  utilize  the  waters  of  the  American  River  for 
power  purposes  at  the  State  Prison  at  Folsom;  the  necessary 
wheels  and    machiney  for  same;    pumping  machiney   and 
pipe  necessary  to  supply  the  prison  with  water  for  all  pur- 
poses; an  electric  plant  for  supplying  light  and  power,  with 
necessary  motors  and  dynamos;  sufficient  iron-stone  pipe  for 
necessary  sewers;    and  other  expenses  immediately   apper- 
taining to  the  carrying  out  of  this  Act.     And  the  State  Con- 
troller is  hereby  ordered  and  diifccted  to  draw  the  necessary 
warrants  therefor,  and  the  State  Treasurer  is  hereby  directed 
to  pay  the  same, 
ijibucauon       Sec.  2.     No  coutract  for  lumber,  iron,  machinery,  or  mate- 
rial  to  be  used  for  the  purposes  mentioned  in  section  one  of 
this  Act  shall  be  entered  into  by  the  Directors  until  publica- 
tion shall  be  made  in  at  least  three  (3)  daily  newspapers^ 
two  (2)  of  said  newspapers  to  be  published  in  the  City  of  San 
Francisco,  and  one  in  the  City  of  Sacramento,  for  at  least 
twenty  (20)  days  prior  thereto,  inviting  bids  for  the  supply 
of  such  material.     Such  bids,  made  in  the  form  of  sealed 
proposals,  shall  be  opened  at  a  public  meeting  of  the  Direct- 
ors, and  the  contract  shall  be  awarded  to  the  lowest  responsi- 
ble bidder  for  the  supplying  of  such  material. 
Anditizigof       Sec.  3.    All  bids   for  material   and   machinery  shall  be 
^"^  audited  by  the  Board  of  Prison  Directors  and  approved  by 

the  State  Board  of  Examiners  before  being  paid. 

Directon  of      Sec.  4.    All  plaus,  descriptions,  bills  of  materials,  specifi- 

^nctfon^ai]  catious,  and  estimates  requisite,  necessary,  proper,  or  conven- 

ScatfonSr*"  i®^^  ^^^  ^"^y  ^^  *^®  purposes  aforesaid    shall    receive  the 

^^  sanction  of  a  majority  of  the  State  Board  of  Prison  Directors, 

who  shall  cause  an  entry  to  be  made  in  their  minutes  that 

such  plans,  descriptions,  bills  of  materials,  specifications,  and 

estimates  have  been  approved.    It  shall  not  be  necessary  to 

obtain  the  approval  or  sanction  of  any  other  Board,  officer, 

or  person  to  said  plans. 

Sec  6.    All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repestled. 
Sec  6.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CXV. 


An  Act  to  appropricUe  money  for  the  improvement  of  the  grownde 
and  the  erection  of  an  iron  fence  around  the  monument  erected 
by  the  State  to  the  memory  of  James  W.  Marshall. 

[Approved  March  11,  1889.] 

TTie  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  four  thousand  dollars  is  hereby  Moniunent 
appropriated  out  of  any  money  in  the  State  Treasury  not  Mj^hau. 
otherwise  appropriated,  for  the  purpose  of  the  improvement 
of  the  grounds  and  the  erection  of  an  iron  fence  around  the 
monument  erected  by  the  State  of  California  to  the  memory 
of  James  W.  Marshall,  to  be  expended  under  the  directions 
of  the  State  Board  of  Marshall  Monument  Commissioners. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  said  amount  in  favor  of  said  Board  of  Commich 
sioners,  upon  filing  a  certificate  of  completion  of  the  im- 
provements specified  in  section  one  of  this  Act. 

Sec.  3.  The  said  Board  is  hereby  authorized  and  required 
to  complete  said  improvements  provided  for  in  section  one 
of  this  Act,  at  an  expense  not  to  exceed  four  thousand  dollars. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CXVI. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the  ap- 
propriationfor  statior^ery  and  contingent  expenses  of  the  Bwreau 
ofLdbor  Statistics  for  tlie  thirty-sizth,  thirty-eighth,  and  thirty- 
ninth  fiscal  years. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  sum  of  five  hundred  and  eighty  dollars  Dendenor, 
and  five  cents  is  hereby  appropriated  out  of  any  money  in  Eaborsu- 
the  State  Treasury  not  otherwise  appropriated,  to  pay  the  **"****• 
deficiency  in  the  appropriation  for  stationery  and  contingent 
expenses  of  the  Bureau  of  Labor  Statistics  for  the  thirty-sixth, 
thirty-eighth,  and  thirty-ninth  fiscal  years. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the 
Treasurer  directed  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  immediately. 
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Defldenej. 
ezpenfles 
Clerk  of 
Supreme 
Court. 


CHAPTER  CXVIL 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  tke 
appropriation  for  postage  and  contingent  expenses  of  the  Clerk 
of  the  Supreme  Court  for  the  thirty-seventh  fiscal  year. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  four  and  forty-six  one  hundredths 
dollars  is  hereby  appropriated  out  of  any  money  in  the  State 
Treasury  not  otherwise  appropriated,  to  pay  the  deficiency 
in  the  appropriation  for  postage  and  contingent  expenses  of 
the  Clerk  of  the  Supreme  Court  for  the  ^thirty-seventh  fiscal 
year. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  immediately. 


Deflclttunr» 
repairs  <» 
State  ~ 
tolbidl* 


Capl- 


CHAPTER  CXVni. 

An  act  to  provide  for  the  deficiency  in  the  appropriation  for 
''  Repairs  of  State  Capitol  building  and  furniture  and  purchase 
of  carpetSy^  for  the  fortieth  fiscal  year, 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1.  The  sum  of  two  thousand  dollars  is  heroby 
appropriated  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  to  pay  the  deficiency  in  the  appro- 
priation for  ^'  Repairs  of  State  Capitol  building  and  fumitoie 
and  purchase  of  carpets,"  for  the  forteith  fiscal  year. 

Sec  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CXIX, 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  support  of  the  Insane  Asylum  at  Stockton 
for  the  thirty^eighthj  thirty^inth^  and  fortieih  fiscal  years. 

[Approved  March  11,  1889.] 

ITke  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  asfoUotos: 

Sectioh  1.    The  snin  of  thirty-eight  thonBand  six  hnndred  Defletaner, 
and  fifty-one  dollars  and  twenty-five^  cents  is  hereby  appro-  luS^e^r- 
priated  out  of  any  money  in  the  State  Treasury  not  other-  loS'*     ' 
wifie  appropriated,  to  pay  the  deficiency  in  the  appropriation 
for  support  of  the  Insane  Asylum  at  Stockton  for  the  thirty- 
eighthy  thirty-ninth,  and  fortieth  fiscal  years. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable^  and  the  Treas- 
urer directed  to  pay  the  same. 

8bc.  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  CXX. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  purchase  of  halwt  paper  for  the  thirty^ 
eighth  and  fortieth  fiscal  years,  with  legal  interest  thereon, 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  Calif omia,  represevUed  in  Senate  and 

Assembty,  do  enact  as  follows: 

SscnoN  1.    The  sum  of  five  thousand  eight  hundred  and  i>eflcien<7, 
twelve  dollars  and  thirty-two  cents  is  hereby  appropriated  out  SfSoS? 
of  any  money  in  the  State  Treasury  not  otherwise  appropri-  **'^* 
ated,  to  pay  the  deficiency  in  the  appropriation  for  the  pur- 
chase of  baUot  paper  for  the  thirty-eightii  and  fortieth  fiscal 
years,  with  legal  interest  thereon. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  3.     This  Act  shall  take  efiect  immediately. 
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CHAPTER  CXXI. 

An  Act  maHng  an  appropriation  to  pay  the  deficiency  in  ike 
appropriation  for  traveling  expenses  of  the  Board  of  Conmis- 
sioners  of  Yosemite  Valley  for  the  thirty-eighth  fiscal  year. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly^  do  eruict  as  foUows: 

Deflotenoy,  SECTION  1.  The  sum  of  One  hundred  and  fifly-thiee  dol- 
e^li^of  lars  and  ninety-three  cents  is  hereby  appropriated  out  of  any 
cmS^  money  in  the  State  Treasury  not  otherwise  appropriated,  to 
BionexB.  p^y  ^YxQ  deficiency  in  the  appropriation  for  traveling  expenses 
of  the  Board  of  Commissioners  of  Yosemite  Valley  for  the 
thirty-eighth  fiscal  year. 

Sec.  2.    The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 
Sec.  3.    This  Act  shall  take  effect  immediatdy. 


Defldency, 
official  aif- 
vertistog. 


CHAPTER  CXXn. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  official  advertising  for  the  thirty-eighth  and 
fortieth  fiscal  years. 

[Approved  March  11,  1889.] 

Tlie  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  asfoUows: 

Section  1.  The  sum  of  three  thousand  eight  hondred 
and  eighty-two  dollars  and  forty  cents  is  hereby  appropriated 
out  of  any  money  in  .the  State  Treasury  not  otherwise  appro- 
priated, to  pay  the  deficiency  in  the  appropriation  for  official 
advertising  for  the  thirty-eighth  and  fortieth  fiscal  years. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CXXm. 


An  Act  mating  an  apprnpriation  to  pay  the  deficiency  in  the 
appropricUion  for  the  Special  Contingent  Expense  Ftmd  (secret 
service)  for  the  thirty-eighth  fiscal  year. 

[Approved  March  11,  1889.] 

2%e  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  asfoUows: 

Section  1.    The  sum  of  one  hundred  dollars  is  herebj  Deficfenoy, 
appropriated  out  of  any  money  in  the  State  Treasury  not  $!SfiSS" 
otherwise  appropriated,  to  pay  the  deficiency  in  the   appro- 
priation for  the  Special  Contingent  Expense  Fund  (secret  ser- 
vice) for  the  thirty-eighth  fiscal  year. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Beg.  8.    This  Act  shall  take  effect  immediately. 


CHAPTER  CXXIV. 

An  Act  maKng  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  postage,  expressa^e,  and  contingent  expenses 
of  the  Attomey-Oeneral  for  the  thirty-ninth  fiscal  year. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  sum  of  nineteen  dollars  and  ninety-five  Deficiency, 
cents  is  hereby  appropriated  out  of  any  money  in  the  State  SS??ttor. 
Treasury  not  otherwise  appropriated,  to  pay  the  deficiency  ^S^' 
in  the  appropriation  for  postage,  expressage,  and  contingent 
expenses  of  the  Attorney-General  for  the  thirty-ninth  fiscal 
year. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  3.     This  Act  shall  take  effect  immediately. 
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CHAPTER  CXXV. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  use  of  Library  of  Branch  State  Normal 
School  at  Lob  Angeles  for  the  thirty-eighth  fiscal  year^  with 
legal  interest  thereon. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

refldency,       SECTION  1.    The  sum  of  eighty-nine  dollars  and  thirty-one 

notSZ       cents  is  hereby  appropriated  out  of  any  money  in  the  State 

Aug^^^  Treasury  not  otherwise  appropriated,  to  pay  the  deficiency  in 

the  appropriation  for  use  of  Library  of  Branch  State  Normal 

School  at  Los  Angeles  for  the  thirty-eighth  fiscal  year,  with 

legal  interest  thereon. 

Sec  2.     The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 
Sec  8.    This  Act  shall  take  effect  immediately. 


To 


CHAPTER  CXXVI. 

An  Act  maJcing  an  appropriation  to  pay  tJie  claims  against  the 
State  of  California,  incurred  under  an  Act  entitled  ^^An  Act 
concerning  the  payment  of  the  expenses  and  the  costs  of  the  trial 
of  persons  charged  with  the  violation  of  tJie  laws  for  the  pres- 
ervation offish  in  the  navigable  waters  of  the  State/'  approved 
February  28 ,  1887. 

[Approved  March  11,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  folloxos: 


Tonay  Section  1.    The  sum  of  eighteen  hundred  and  eighty-one 

cuiMSta"  one  hundredths  dollars  is  hereby  appropriated  out  of  any 
ofwSSuon  money  in  the  State  Treasury  not  otherwise  appropriated,  U> 
of  flstaiawo.  pay  the  claims  against  the  State  incurred  in  the  prosecution 
of  violators  of  the  fish  laws  of  this  State,  and  provided  for 
by  an  Act  entitled  "An  Act  concerning  the  payment  of  the 
expenses  and  costs  of  the  trial  of  persons  charged  with  the 
violation  of  the  laws  for  the  preservation  of  fish  in  the  navi- 
gable waters  of  this  State." 

Sec  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrants  in  favor  of  the  several  claimants  against 
the  State  for  said  claims  as  have  been  approved  by  the  State 
Board  of  Examiners,  and  the  State  Treasurer  is  hereby  di- 
rected to  pay  the  same. 

Sec  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  CXXVIL 


tate 


An  Act  authorizing  the  Oovemor  of  the  State  of  California  to 
proceed  with  an  investigation  of  the  State  Pneon  authorities 
of  this  State  at  the  cost  of  the  State,  and  appropriatir^  money 
therefor. 

[Approved  March  11,  1889.1 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  <knd 

Assembly,  do  ena^t  as  follows: 

Section  1.    The  Governor  of  the  State  of  California  is  gj^«^f^ 
hereby  authorized  to  proceed  with   an  investigation  of  the  i^n. 
anthorities  of  the  State  Prisons  of  this  State  at  the  expense 
of  said  State. 

Sbc.  2.    There  is  hereby  appropriated  out  of  any  moneys  AppropriA- 
in  the  State  Treasury  not  otherwise  appropriated,  for  said 
investigation,  the  sum  of  ten  thousand  dollars. 

Sec.  3.  The  Controller  is  hereby  directed  to  draw  his  war- 
rant upon  the  Treasurer,  and  the  Treasurer  is  directed  to  pay 
the  same,  in  favor  of  the  Governor  of  this  State,  for  said 
money  in  such  sums  and  amounts  as  he,  the  said  Governor, 
may  from  time  to  time  demand. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  on  and 
after  its  passage. 


CHAPTER  CXXVin. 

An  Ad  to  amend  an  Act  to  protect  piMic  health  from  infection 
caused  by  exhumation  and  removal  of  the  remains  of  deceased 
personSj  approved  April  1, 1878. 

[Approved  March  13, 1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  asfoUows: 

Section  1.    Section  six  of  said  Act  is  amended  so  as  to 
read  as  follows: 

Section  6.    Nothing  in  this  Act  contained  shall  be  taken  Bemovai 
to  apply  to  the  removal  of  the  remains  of  deceased  persons  ^SecMsed 
from  one  place  of  interment  to  another  cemetery  or  place  of  p«™»* 
•  interment  within  this  State;  provided,  that  no  permit  shall 
be  issued  for  the  disinterment  or  removal  of  any  body  unless 
such  body  has  been  buried  for  one  year  or  more,  without  the 
written   consent  of  the  Mayor,  Chairman  of  the  Board  of 
Supervisors,  or  City  Council  of  any  municipality  of  the  State. 

Sec.  2.     This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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CHAPTER  CXXIX. 

An  Act  to  provide  an  appropriation  for  the  contingent  erpemee 

of  the  AseerMy. 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Aseemblyj  do  enact  asfollowB: 

ctontiiigent       SECTION  1.    The  Bum  of  twenty  thousand  dollars  ($20,000) 
Ane^7?'  Is  hereby  appropriated  out  of  any  money  in  the  State  Treas- . 

ury  not  otherwise  appropriated,  to  provide  for  the  contingent 

expenses  of  the  Assembly  for  the  twenty-eighth  eeseion  of 

the  Legislature. 
Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 

after  its  passage. 


CHAPTER  CXXX. 

An  Act  to  appropriate  money  for  the  pay  of  officers  and  clerks  of 
the  Assembly  for  the  twenty-eighth  session  of  the  Legislature. 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  California,  represented  in  SencUe  and 

Assembly,  do  enact  as  follows: 

payofoffl-  Section  1.  The  sum  of  two  thousand  dollars  is  hereby 
SSSibiy.*^'  appropriated  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  for  the  pay  of  officers  and  clerks  of 
the  Assembly  for  the  twenty-eighth  session  of  the  Legisla- 
ture, and  the  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  same  and  the  State  Treasurer  is  directed  to 
pay  the  same. 
Sec.  2.    This  Act  shall  take  effect  immediately. 


CHAPTER  CXXXT. 

An  Act  to  appropriate  m>oneyfor  the  pay  of  officers  and  clerb 
of  the  Senate  for  the  twenty^ighth  session  of  5ie  Legislature. 

[Approved  March  8,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Pftyofoffl-       Section  1.    The  sum  of  one  thousand  dollars  is  hereby 

sUniita!?*'^  appropriated  out  of  any  money  in  the  State  Treasury  not 

otherwise  appropriated,  for  the  pay  of  officers  and  clerks  of 

the  Senate  for  the  twenty-eighth  session  of  the  LegislaturOi 
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and  the  Controller  is  hereby  authorized  to  draw  his  warrants 
for  the  same,  and  the  State  Treasurer  is  directed  to  pay  said 
warrants. 
Sec.  2.    This  Act  shall  take  effect  immediately. 


CHAPTER  CXXXII. 

An  Act  for  the  relief  of  the  widow  and  minor  children  of  James 
SauUryfor  personal  injuries  received  by  him  while  in  the  serv- 
ice of  the  State,  and  which  resulted  in  his  death, 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Section  1.    The  sum  of  twenty  thousand  dollars  is  hereby  ^SS^^^ 
appropriated  out  of  any  moneys  in  the  General  Fund  of  the  y^^o'  wlS 
State  Treasury  not  otherwise  appropriated,  to  pay  the  claim  tn?ami 
of  Mrs.  Margaret  Saultry,  widow,  aged  thirty-six  years,  and  *^*^*^®"' 
Catherine  Marie  Saultry,  aged  twelve  years;  Mary  Josephine 
Saultry,  aged  eight  years;  James  Henry  George  Saultry,  aged 
six  years;   John  Joseph   Saultry,  aged   two  years;   Ottwell 
Robert  Saultry,  aged  two  months,  minor  children  of  James 
Saultry,  an  ex-guard  at  the  State  Prison  at  San  Quentin,  in 
this  State,  for  personal  injuries  inflicted  upon  the  said  James 
Saultry,  to  wit:  the  loss  of  both  his  arms  while  in  the  dis- 
charge of  his  duties,  under  the  orders  of  his  superior  officer, 
and  while   in  the  service  of  the  State  of  California,  which 
Baid  injuries  resulted  in  the  death  of  the  said  James  Saultry 
on  the  thirteenth  day  of  August,  eighteen  hundred  and  eighty- 
eight. 

Sec.  2.  The  Controller  of  State  is  hereby  directed  to  draw  investment 
niB  warrant  on  the  State  Treasurer,  who  shall  pay  the  same, 
for  the  sum  of  twenty  thousand  dollars  ($20,000)  in  favor  of 
the  State  Board  of  Examiners,  who  shall  invest  the  same  in 
interest-bearing  bonds  of  the  State,  or  of  some  solvent  county 
or  counties  thereof,  and  shall  collect  the  interest  thereon  and 
pay  the  same  to  the  said  Margaret  Saultry,  for  the  support  of 
herself  and  said  minor  children.  In  case  of  the  death  of 
Baid  Margaret  Saultry,  then  to  the  guardian  of  said  minor 
children;  provided^  that  whenever  any  of  said  minor  children 
shall  become  of  age,  or  in  the  event  of  the  death  of  either  of 
said  minors  before  becoming  of  age,  the  State  Board  of 
Examiners  shall  sell  one  fifth  of  said  bonds,  and  the  amount 
realized  therefor  shall  be  returned  to  the  General  Fund  of 
the  State  Treasury;  and  provided  further,  that  upon  all  of 
said  minors  who  may  survive  becoming  of  age,  the  balance 
of  said  bonds  shall  be  sold  as  aforesaid,  and  the  amount 
realized  therefrom  returned  to  the  General  Fund  of  the  State 
Treasury. 

Bec.  3.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  CXXXIII. 

An  Act  to  provide  for  furnishing  the  boiler  house  and  for 
pairing  the  buildings  upon  the  grounds  qf  the  State  Asylum 
for  the  Insane  at  Stockton,  and  to  appropriate  money  therefor, 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

FnrniBhing.  SECTION  1.  The  foUowing  Bum  of  money  is  hereby  ap- 
iMane***  proprfated  out  of  any  money  in  the  State  Treasury  not  other- 
8k»]rtoD.  wise  appropriated,  for  furnishing  and  arranging  boilers  and 
machinery  in  boiler  house,  boring  of  wells,  erection  of  water- 
tanks,  cementing  floors  and  walls,  repairs  of  roofs,  floors, 
plumbing,  drains,  ventilating  shafts  and  pipes,  and  for  paint- 
ing roofs  and  woodwork  of  the  buildings  of  the  State  Insane 
Asylum  at  Stockton,  twenty-nine  thousand  seven  hundred 
and  fifty  dollars.  All  of  which  may  be  expended  during 
the  forty-first  fiscal  year. 


CHAPTER  CXXXIV. 

An  Act  to  appropriate  Tnoney  for  the  purchase  of  certain  roads 
within  the  limits  of  the  Yosemite  Orant. 

[Approved  March  H  1889-] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows  : 

Approprto-       SECTION  1.    The  sum  of  fourteen  thousand  dollars  is  hereby 

chi^^o/*"'"  appropriated  out  of  any  money  in  the  State  Treasury  notothei^ 

i^STof^^  wise  appropriated,  for  the  purchase  of  the  following  roads 

Yosemite     within  the  limits  of  the  Yosemite  Grant,  to  be  expended  as 

follows:   The  sum  of  six  thousand  dollars  shall  be  paid  to 

the  Big  Oak  Flat  and  Yosemite  Turnpike  Road  Company  for 

their  road,  running  from  Gentry  Station  to  the  floor  of  the 

valley,  a  distance  of  six  miles,  and  known  as  the  "  Big  Oak 

Flat  Road;"  and  the  sum  of  eight  thousand  dollars  shall  be 

paid  to  the  Yosemite  Stage  and  Turnpike  Company  for  their 

road,  running  from  the  line  of  the  grant  to  the  floor  of  the 

valley,  by  Inspiration  and  Artists'  Points,  a  distance  of  eight 

miles,  and  known  as  the  "Yosemite  and  Wawona  Road." 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrant  in  favor  of  the  Big  Oak  Flat 
and  Yosemite  Road  Company  for  the  sum  of  six  thousand 
dollars,  and  in  favor  of  the  Yosemite  Stage  and  Turnpike 
Company  for  the  sum  of  eight  thousand  dollars,  for  the  pur- 
chase of  the  roads  specified  and  provided  for  in  section  one 
of  this  Act,  and  the  State  Treasurer  is  hereby  directed  to  pay 
the  same. 

Sec.  8.  This  Act  shall  take  effect  and  be  in  force  firom  and 
after  its  passage. 
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CHAPTER  CXXXV. 


An  Act  to  prtwidefor  the  maintenance  and  support  of  t?ie  public 
parks  heretofore  created  i/oithin  the  various  cities  and  cities  and 
coufUies  of  6ie  StatCy  and  to  amend  the  existing  Acts  in  relation 
thereto. 

[Approved  March  14»  1889.] 

The  People  of  the  State  of  Calif omiaj  represented  in  Senate  and 

Assembly  J  do  enact  asfoUows: 

Section  1.    All  lands,  parks,  highways,  and  avenues  in  ^^^^'^^'^ 
any  city  or  city  and  county  of  this  State,  which  have  been  puSSS 
heretofore  set  apart  by  law  as  and  for  public  parks,  and  ^"^^ 
which  have  been  placed  under  the  management  or  control 
of  a  Board  or  of  Boards  of  Park  Commissioners,  shall  here- 
after remain  and  continue  to  be  public  parks,  and  subject  to 
the  management  and  control  of  the  Board  or  Boards  of  Park 
Commissioners  of  said  respective  cities  or  cities  and  counties 
in   the  manner  specified  in   this  Act;   and  such  Board  or 
Boards  of  Park   Commissioners,  and  the  members  thereof, 
shall  be  appointed  and  constituted  in  the  manner  and  for 
the  terms  and  shall  have  the  qualifications  set  forth  in  this 
Act. 

Sec.  2.    Every  such  Board  of  Park  Commissioners  shall  ^^^f- 
consist  of  three  persons,  who  shall  be  appointed  by  the  Gov-  park  com- 
emor  of  the  State,  and  shall  hold  their  offices  for  four  years,  "'**^®°®'* 
respectively,   and   shall  receive    no  compensation  for  their 
services.    In  case  of  a  vacancy  in  the  membership  of  such  vacandea. 
Board,  the  same  shall  be  filled  by  an  appointee  of  the  re- 
maining members  of  the  Board,  for  the  residue  of  the  term 
then  vacant;  but  all  vacancies  occasioned  by  the  expiration 
of  the  term  of  office  of  any  member  of  such  Board,  or  by  the 
failure  or  neglect  to  qualify  of  any  person  appointed  to  such 
Board  by  the  Grovernor,  shall  be  filled  by  the  Governor  by 
the  appointment  of  a  new  member.     Each  member  of  every  oaaiiflca- 
Board  of  Park  Commissioners  shall  be  a  freeholder,  and  a  ^^ 
resident  of  the  city  or  city  and  county  in  which  the  Board 
of  which  he  is  a  member  is  to  act.     The  Governor  of  the 
State  shall  issue  a  commission  to  every  such  Commissioner 
appointed  by  him;  and  each  such  Commissioner  shall,  within 
twenty  days  after  receipt  thereof,  take  and  subscribe  the  oath 
of  office  prescribed  by  law.     In  every  such  «Board  of  Park 
Commissioners  two  members  of  the  Board  shall  constitute  a  Qnonmi. 
quorom  for  the  transaction  of  business;  and  the  concurrent 
action  of  two  members  of  such  Board  shall  be  sufficient  to 
enable  the  said  Board  to  make  any  contracts  pertaining  to 
the  park  or  parks  under  the  control  of  such  Board,  or  to 
draw  or  expend  any  moneys  which  shall  have  been  lawfully 
appropriated  or  set  apart  for  the  support  of  such  park  or 
parks,  or  which  shall  constitute  any  portion  of  the  funds 
legally  applicable  to  the  support  of  the  same. 
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Sec.  3.  Every  such  Board  of  Park  CommisBioners  shall  have 
the  full  and  exclusive  power  to  govern,  manage,  and  direct 
the  parks,  avenues,  and  grounds  which  have  been  or  shall  be 
placed  under  its  care  and  charge;  to  lay  out,  regulate,  and 
improve  the  same;  to  employ  and  appoint  such  laborers  and 
superintendents,  clerks,  surveyors,  engineers,  and  other  offi- 
cers and  assistants  as  to  said  Board  shall  seem  necessary  for 
the  proper  management  of  the  said  parks  and  of  its  affairs;  to 
prescribe  and  fix  the  duties,  authority,  and  compensation  of 
such  appointees  and  employes;  and  to  have  the  management 
and  disbursement  of  all  funds  legally  appropriated  or  pro- 
vided for  the  support  of  said  parks  and  grounds;  provided, 
that  no  money  shall  for  any  of  said  purposes  be  paid  out  of 
the  treasury  of  any  city  or  city  and  county,  except  upon  war- 
rants duly  signed  by  a  majority  of  the  Board  of  Park  Com- 
missioners thereof,  and  duly  audited  by  the  Auditor  of  such 
city  or  city  and  county. 

Sec.  4.  It  shall  be  a  felony  for  any  Park  Commissioner  to 
be  interested,  directly  or  indirectly,  in  any  contract  or  work 
of  any  kind  connected  with  the  park  or  grounds  under  the 
control  of  the  Board  of  which  he  shall  be  a  member;  and  it 
shall  be  the  duty  of  any  Commissioner  or  other  person  who 
shall  know  or  be  informed  of  the  violation  of  the  section, 
forthwith  to  report  the  same  to  the  Governor,  who  shall  hear 
the  allegations  and  proofs  in  regard  thereto;  and  if,  after 
such  hearing,  he  shall  be  satisfied  of  the  truth  of  said  charge, 
he  shall  immediately  remove  the  Commissioner  who  has 
been  guilty  of  the  offense. 

Sec.  5.  Every  such  Board  of  Park  Commissioners  shall 
semi-annually,  and  on  the  second  Monday  of  January  and 
July  of  each  year,  make  to  the  Legislature  of  the  State,  and 
to  the  Board  of  Supervisors  or  other  municipal  council  of 
the  city  or  city  ana  county  in  which  such  Board  shall  be 
acting,  a  full  report  of  the  proceedings,  and  a  detailed  state- 
ment of  its  receipts  and  expenditures. 

Sec.  6.  It  shall  be  lawful  for  every  such  Board  of  Park 
Commissioners  to  let  or  lease  any  portion  of  the  grounds  or 
parks  under  their  control,  for  terms  not  exceeding  three  years, 
until  the  grounds  so  leased  shall  be  required  for  the  improve- 
ment of  such  parks  or  for  public  use  as  a  part  thereof.  All 
moneys  realized  from  such  leases  shall  be  paid  into  the  treas- 
ury of  the  city  or  city  and  county  in  which  such  parks  shall 
be  situated,  and  shall  be  added  to  the  funds  otherwise  appro- 
priated or  provided  for  the  support  of  such  parks. 

Sec.  7.  It  shall  be  lawful  for  every  such  Board  of  Park 
Commissioners  to  pass  and  adopt  such  ordinances  as  they 
may  deem  necessary  for  the  regulation,  use,  and  government 
of  the  parks  and  grounds  under  their  supervision,  not  incon- 
sistent with  the  laws  of  the  State  of  California.  Such  ordi- 
nances shall,  within  five  days  after  their  passage,  be  published 
for  ten  days,  Sunday  excepted,  in  a  daily  newspaper  pub- 
lished in  the  city  or  city  and  county  in  which  such  Board 
shall  be  acting,  to  be  selected  by  the  said  Board.  All  per- 
sons violating  or  offending  against  any  such  ordinances  shall 
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be  deemed  gnilty  of  a  misdemeanor,  and  shall  be  punished 
therefor  on  conviction  in  any  Court  of  competent  jurisdic- 
tion. 

Sec.  8.  Prisoners  over  the  age  of  twenty-one  years,  and  T^wngof 
sentenced  to  hard  labor  in  any  of  the  jails,  prisons,  houses  of  '  '^** 
correction,  workhouseSi  or  other  penal  establishment  of  any 
such  city  or  city  and  county,  may,  upon  the  request  and  requi- 
sition of  the  Board  of  Park  Commissioners  of  such  city  or 
city  and  county,  be  put  to  work  upon  the  parks  and  grounds 
which  are  under  the  control  of  such  Board. 

Sec.  9.  Every  such  Board  of  Park  Commissioners  is  au-  ixmtaaoa, 
thorized  and  empowered  to  accept  and  receive  donations 
and  aid  from  individuals  and  corporations,  and  legacies  and 
bequests  by  the  last  wills  of  deceased  persons,  for  the  aid  or 
improvement  of  the  parks  and  grounds  under  the  control  of 
such  Board;  and  all  moneys  that  shall  be  derived  by  any 
such  Board  from  such  donations,  legacies,  and  bequests  shall, 
unless  otherwise  provided  by  the  terms  of  such  gift,  legacy, 
or  bequest,  be  deposited  in  the  treasury  of  the  city  or  city 
and  county  in  which  said  parks  and  grounds  shall  be  situ- 
ated, and  shall  be  withdrawn  therefrom  and  paid  out  in  the 
same  manner  as  is  provided  for  the  payment  of  moneys 
legally  appropriated  for  the  support  and  improvements  of 
such  parks  and  grounds;  provided,  however,  that  if  the  mon- 
eys derived  from  such  gifts,  bequests,  or  legacies  shall  at  any 
time  exceed  in  amount  the  sum  necessary  for  immediate 
expenditure  on  said  parks  and  grounds,  or  if,  in  the  judg- 
ment of  the  said  Board  of  Park  Commissioners,  it  should 
be  advisable  to  invest  the  same,  or  a  part  thereof,  in  some 
interest-bearing  or  productive  investment,  the  said  Board  of 
Pai^  Commissioners  are  hereby  authorized  to  invest  the  said 
moneys  or  any  part  thereof  in  interest-bearing  bonds  of  the 
Orovemment  of  the  United  States,  or  of  the  State  of  Califor- 
nia, and  thereafter  to  sell  and  dispose  of  said  bonds,  or  to 
change  the  form  of  said  investment,  as  to  said  Board  shall 
seem  best. 

Sec.  10.  The  Board  of  Supervisors,  Municipal  Council,  or  Tuiarj. 
other  legislative  body  of  any  city  or  city  and  county  in  the 
State  having  within  its  Umits  parks  or  grounds  under  the 
control  and  management  of  a  Board  of  Park  Commissioners, 
and  of  an  area  or  acreage  of  more  than  ten  acres,  is  hereby 
authorized  and  empowered  to  levy  and  collect  each  year,  in 
the  mode  prescribed  by  law  for  the  levy  and  collection  of 
taxes,  a  tax  of  not  more  than  six  (6)  cents  upon  each  one 
hundred  dollars  assessed  valuation  of  texable  property  within 
such  city  or  city  and  county,  for  the  purpose  of  preserving, 
maintaining,  and  improving  the  parks  and  grounds  under 
the  control  of  such  Board  of  Park  Commissioners.  All  moneys 
collected  and  arising  from  the  said  tax  shall  be  paid  by  the 
Tax  Collector,  or  other  officer  collecting  the  same,  into  the 
treasury  of  said  city  or  city  and  county,  and  shall  be  deemed 
to  be  thereupon  appropriated  and  set  apart  for  the  mainte- 
nance, preservation,  and  improvement  of  said  parks  and 
grounds,  and  shall  be  paid  out  by  the  Treasurer  upon  war- 
10 


belnciizxed. 
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rants  signed  by  a  majority  of  the  said  Board  of  Park  Commis- 
sioners and  audited  by  the  Auditor  of  such  city  or  city  and 
county, 
pebt^nottp  Sec.  11.  No  Board  of  Park  Commissioners  shall  in  any 
year  incur  any  debt  or  liability  nor  expend  any  money 
oeyond  the  amount  of  moneys  legally  applicable  during  such 
year  to  the  support,  preservation,  and  improvement  of  the 
parks  and  grounds  under  the  control  of  such  Board. 

Sec.  12.    All  Acts  and  part  of  Acts  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  13.    This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  CXXXVI. 

An  Act  to  appropriate  money  to  pay  the  claim  of  E.  M.  CtaUagher^ 

for  painting  and  glazing  the  Ifapa  State  Asylum  for  the  Insane^ 

which  work  was  performed  on  said  asylum  under  wHtten  car^ 

tra^L 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  <ind 

Assembly,  do  enact  as  follows: 

Tv>x»7  Section  1.    The  sum  of  four  thousand  two  hundred  and 

Bf^Gtei-  forty  dollars  and  eighty-five  cents  ($4,240  85)  is  hereby  ap- 
lagher.  propriatcd  out  of  any  money  in  the  State  Treasury  not  other- 
wise appropriated,  to  pay  the  claim  of  E.  M.  Gallagher,  the 
said  sum  being  the  balance  due  the  said  E.  M.  Gallagher 
upon  contracts  of  Noble  and  Gallagher  with  the  State  of 
California,  for  painting  and  glazing  the  Napa  State  Asylum 
for  the  Insane,  the  amount  herein  appropriated  to  be  in  fiill 
of  all  claims  of  E.  M.  Gallagher  against  the  State  for  work 
on  the  Napa  Insane  Asylum. 

Sec  2.  The  Controller  of  the  State  is  hereby  authorized 
and  directed  to  draw  his  warrant  on  the  State  Treasury  in 
favor  of  E.  M.  Gallagher  for  the  said  sum  of  four  thou- 
sand two  hundred  and  forty  dollars  and  eighty-five  cents 
($4,240  85),  and  the  Treasurer  of  the  State  is  hereby  author- 
ized and  directed  to  pay  the  same. 

Sec.  8.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  CXXXVII. 


An  Act  to  amend  an  Act  entitled  '^An  Act  establishing  an  IndtbS" 
trial  Home  of  Mechanical  Trades  for  the  Adult  Blind  of  the 
State  of  Calif  omiaj  creating  a  Board  of  Directors  for  the  gov- 
ernment thereof  J  and  appropriating  the  sum  of  sixty-five  thou- 
sand dollars  for  the  support  of  said  Home,^^  approved  March  ' 

17, 1887. 

[Approved  March  14»  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly  J  do  enact  a^  follows: 

Section  1.  An  Act  establishing  an  Industrial  Home  oi^a^ao^Bg 
Mechanical  Trades  for  the  Adult  Blind  of  the  State  of  Cali- 
fomia,  creating  a  Board  of  Directors  for  the  government 
thereof,  and  appropriating  the  sum  of  sixty-five  thousand 
dollars  for  the  support  of  said  Home,  approved  March  seven- 
teenth, eighteen  hundred  and  eighty-seven,  is  hereby  amended 
as  follows: 

Section  three  of  article  two  of  said  Act  is  hereby  amended 
90  as  to  read  as  follows: 

Section  3.  The  salaries  of  the  Superintendent,  Secretary,  saiaiieaL 
and  Physician,  and  all  other  expense  accounts,  including  the 
wages  of  workmen  at  trades,  and  employes,  must  be  paid 
monthly  out  of  the  moneys  appropriated  by  the  Legislature 
for  the  support  of  the  Home,  or  from  accumulations  from  the 
industries  of  the  Home,  or  from  donations  and  bequests  to 
the  Home,  made  without  restraining  conditions,  whenever 
resort  to  said  donations  or  bequests  be  necessary.  All  such  ^JgJJJ**®* 
claims  in  said  expense  account,  excepting  salaries  of  said  offi- 
cers, shall  be  first  approved  by  the  Board  of  Directors,  and 
shall  be  so  indorsed  by  the  Secretary  and  attested  by  the 
Prefcident,  and  shall  immediately  thereafter  be  sent  forward 
to  the  Secretary  of  the  State  Board  of  Examiners.  When  the 
claims  have  been  approved  by  the  said  Board  of  Examiners, 
the  Controller  must  issue  his  warrant  therefor,  directed  to 
the  State  Treasurer,  in  favor  of  the  Board  of  Directors.  The 
State  Treasurer  is  authorized  to  pay  such  warrant  only  when 
indorsed  by  the  Secretary,  and  attested  by  the  President  of 
the  Board.  No  claim  for  wages  of  employes  or  workmen  at 
trades  shall  be  audited  by  the  Board  of  Directors  until  hav- 
ing first  received  from  the  foreman  his  monthly  time  certifi- 
cate, duly  verified  by  his  oath,  and  stating  the  amount  of 
labor  performed  by  the  employ^  or  workman. 

Sec.  2.  Section  two  of  article  three  of  said  Act  is  hereby 
amended  so  as  to  read  as  follows: 

Section  2.    First— To  elect  a  General  Superintendent  and  ggg;^ 
all  subordinate  officers  and  employes,  and  to  determine  the  empioyea. 
number  of  subordinate  officers  and  employes  when  not  other- 
wise fixed  in  this  Act. 

Second — ^To  elect  a  Physician,  who  shall  not  be  a  member 
of  the  Board  of  Directors,  and  whose  salary  shall  not  exceed 
twelve  hundred  dollars  per  annum. 
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Third — To  elect  a  Secretary,  whose  salary  shall  not  exceed 
six  hundred  dollars  per  annum,  and  who  shall  be  required 
to  give  a  bond  in  the  sum  of  five  thousand  dollars. 

Sec  3.  This  Act  shall  take  effect  &om  and  after  its  pas- 
sage. 


CHAPTER  CXXXVni. 

An  Act  to  amend  an  Act  entitled  '^  An  Act  amendatory  of  and 

supplementary  to  an  Act  approved  April  26^  186Sy  entitled  an 

Act  to  incorporate  the  City  of  SacramsntOf'^  approved  March 

e,  1872. 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senode  and 

Aeaemhly,  do  enact  as  follows: 

Section  1.    Section  six  of  the  Act,  the  title  of  which  is 

recited  in  the  title  hereof,  is  hereby  amended  so  as  to  read  as 

follows: 

Board  of  Section  6.     As  there  has  been  heretofore  since  the  first  day 

mtoSoneSJ'  of  April,  eighteen  hundred  and  seventy-two,  there  shall  be 

gjgamento  j^^  ^^j^  ^j^^  ^  Board  of  Police  Commissioners,  which  Board 

shall  consist  of  the  President  of  the  Board  of  Trustees,  the 
Chief  of  Police,  and  Police  Judge.     Any  two  of  said  Com- 

Qnorom.  missioucrs  shall  be  a  quorum  to  transact  business.  The  said 
Board  are  hereby  authorized  to  appoint  a  permanent  police 
force  for  said  city,  which  they  shall  equip  and  uniform  under 
such  rules  and  regulations  as  they  may  from  time  to  time 

Bower  to  prescribe.  The  Board  shall  have  the  power  to  remove  any 
member  of  the  Police  Department  for  the  violation  of  any 
rules  and  regulations  which  they  may  make  and  promulgate 
to  the  said  Police  Department,  or  for  other  good  cause;  but 
only  on  written  charges  preferred  against  and  served  upon 
him  and  upon  a  public  trial  and  conviction  by  said  Commis- 

Foiiceforoe.  sioners.  The  said  police  force  shall  consist  of  a  Captain  of 
Police  and  such  number  of  policemen',  not  exceeding  thirty, 
as  said  Board  of  Police  Commissioners  may  deem  necessary 
for  the  protection   and  good  government  of  the  city.     The 

sidArieiL  Chief  of  Police  shall  receive  one  hundred  and  seventy-five 
dollars  per  month;  the  Captain  of  Police  one  hundred  and 
twenty-five  dollars  per  month,  and  policemen  one  hundred 
dollars  per  month,  to  be  paid  monthly,  firom  the  City  Treaa* 
ury. 
Sec  2.    This  Act  shall  take  effect  immediately. 


remove. 
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CHAPTER  CXXXIX. 


An  Act  making  an  appropriatum  for  the  support  trnd  mavnte- 
nance  of  the  State  Mining  Bureau  for  the  forty-first  and  forty^ 
Bcoond  fiscal  years. 

^Approved  March  14, 1880.] 

The  People  oj  the  State  of  Calif omia^  represented  in  Senate  and 

Assemblyy  do  enact  as  follows: 

Section  1.     The  sum  of  one  hundred  thousand  dollars  is  ^ijfjg^ 
hereby  appropriated  for  the  support  and  maintenance  of  the  sSSe  Min- 
ICning  Bureau,  created  under  an  Act  entitled  "  An  Act  to  '"•^'"•^ 
proYide  for  the  establishment  and  maintenance  of  a  Mining 
Bureau/'   approved   April  sixteenth,  eighteen  hundred  and 
eighty,  and  the  Act  supplementanr  thereto,  approved  March 
twenty-first,  eighteen  hundred  and  eighty-five;  and  at  least 
seventy  per  cent  of  this  appropriation  shall  be  used  for  geo- 
logical work  in  the  field. 

Sec.  2.  Not  more  than  one  half  of  the  said  sum  appro- 
priated under  this  Act  shall  be  expended  during  the  forty- 
nrst  fiscal  year. 

Sec.  3.     This  Act  shall  take  effect  immediately. 


CHAPTER  CXL. 

An  Act  to  provide  for  the  deficiency  in  the  appropriation  for  the 
payment  of  armory  renis,  purchase  of  uniformSj  and  otJier 
expenses  of  the  National  Quard  for  the  thirty-ninth  and  for- 
tieihfisciU  years. 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

Sbction  1.     The  sum  of  sixteen  thousand  six  hundred  Mg^j. 
($16,600)  dollars  is  hereby  appropriated  out  of  any  money  in  ooai^ 
the  State  Treasury  not  otherwise  appropriated,  to  pay  the 
deficiency  in   the  appropriation  for  the  payment  of  armory 
rents,  purchase  of  uniforms,  and  other  expenses  of  the  Na- 
tional Gruard  for  the  thirty-ninth  and  fortieth  fiscal  years. 

Sec.  2.  Demands  for  the  moneys  hereby  appropriated 
shall  be  presented  to,  audited,  and  allowed  by  the  Board  of 
Military  Auditors,  and  paid  as  other  demands  of  the  National 

Cruard. 
Sbc.  3.     This  Act  shall  take  effect  immediately. 
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Appropilap 
tion  for  en- 
larging 
State  Prliit- 
log  Office 
bmlding. 


CHAPTER  CXLI. 

An  Act  prfmding  for  the  evdargingj  strengtheningj  and  impwfh 
ing  of  the  State  PrirUing  Office  building^  and  appropriating 
money  therefor. 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  Calif omiaj  represented  in  Senate  and 

Aaeemblyy  do  enact  as  follows: 

Section  1.  The  Superintendent  of  State  Printing  is  hereby 
directed  to  procure  suitable  plans  for  the  enlarging,  strength- 
ening, and  improving  of  the  State  Printing  Office  building, 
said  plans  to  be  approved  by  the  State  Board  of  Examiners. 

Sec.  2.  It  shall  be  the  duty  of  the  Superintendent  of  State 
Printing,  when  the  plans  have  been  approved,  to  advertise 
for  one  week  in  one  daily  paper  published  in  the  City  of 
Sacramento  for  proposals  for  doing  the  work,  and,  with  the 
approval  of  the  Board  of  Examiners,  he  shall  let  the  contract 
to  the  lowest  bidder,  who  shall  give  bonds  as  required  by  law 
for  the  faithful  performance  of  said  contract. 

Sec.  3.  The  sum  of  eleven  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  for  the  carrying  out  of  the  provisions 
of  this  Act,  and  the  State  Controller  is  hereby  authorized  and 
directed  to  draw  his  warrant  for  the  same,  and  the  State 
Treasurer  to  pay  it. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CXLIL 

An  Act  to  provide  for  the  improvement  of  the  State  CapUcl 
grounds^  located  at  SacramentOy  and  to  appropriate  money 
therefor. 

[Approved  March  14»  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

AppropriA-      Section  1.    The  State  Capitol  Commissioners  are  hereby 

proVem^t  authorized  and  directed  to  have  all  that  part  of  the  State 

Sipito?      Capitol  grounds,  in  Sacramento,  lying  east  of  the  old  west 

groondg.      line  of  Twelfth  Street  of  said  city,  raised  by  filling  with  earth 

to  the  grade  of  the  adjacent  streets,  with  sufficient  slope 

toward  its  sides  to  insure  proper  drainage;  and  to  have  the 

trees  thereon  reset  as  the  filling  progresses;  to  have  laid  out 

and  graveled  the  necessary  walks  and  driveways;  to  raise  the 

water  pipes  now  in  place,  and  to  add  about  two  thousand 

three  hundred  and  forty  feet  more  of  water  pipes,  with  the 

necessary  hydrants,  etc.;   to  have  the  driveway  east  of  the 

Capitol  paved,  and  the  old  pavement  of  the  driveways  in 

front  of  and  upon  both  sides  of  the  Capitol  repaired;  to  have 


TWENTY-EIGHTH  SESSION.  151 

such  seats  and  drinklDg  fouDtains  erected  in  different  parts 
of  the  Capitol  grounds,  as  in  their  judgment  may  seem  best; 
and  to  provide  for  a  proper  placarding,  with  their  popular 
and  botanical  names,  of  the  trees  and  shrubbery  in  said 
groimds.  ^ 

Sec.  2.  The  sum  of  forty  thousand  two  hundred  and  fifty 
dollars  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  Treasury  for  the  purpose  of  carrying  out  the  provisions 
of  this  Act. 

Sec.  8.    This  Act  shall  take  effect  immediately. 


CHAPTER  CXLin. 

An  Act  to  provide  for  the  grading  and  graveling  of  that  portion 
of  Fifteenth  Street^  between  L  and  N  Streets^  in  the  City  of 
SacramentOy  adjoining  the  State  Capitol  grownde^  a/nd  to  pro- 
vide for  the  payment  of  the  same. 

[Approved  March  14,  1889.] 

The  Pecfle  of  the  State  of  California^  represented  in  Senate  and 

Aeeemblyy  do  enact  as  follows: 

Section  1.    The  sum  of  two  thousand  dollars  is  hereby  Anpropiift- 
appropriated  out  of  any  money  in  the  Greneral  Fund  of  the  gmenag 
State  Treasury  not  otherwise  appropriated,  for  the  purpose  SSj^in^ 
of  grading  and  graveling  the  west  side  of  Fifteenth  Street,  ^oondB. 
between  L  and  N  Streets,  in  the  City  of  Sacramento,  being 
that  part  of  Fifl^eenth  Street  immediately  adjoining  the  State 
Capitol  grounds  on  the  east. 

Sbc.  2.  The  Controller  is  hereby  directed  to  issue  a  war- 
rant payable  out  of  the  General  Fund  of  the  State  Treasury 
for  said  sum  of  two  thousand  dollars,  in  favor  of  the  State 
Capitol  Commissioners,  who  shall  pay  out  so  much  of  said 
sum  as  shall  be  the  State's  portion,  for  the  grading  and  gravel- 
ing of  said  street,  and  if  any  balance  is  left  it  shall  be  by 
them  paid  into  the  General  Fund  aforesaid. 

Sec.  3.  The  State  Capitol  Commissioners  are  hereby  given 
full  authority  to  and  are  directed  to  petition  for  the  grading 
and  graveling  of  said  street,  and  in  all  respects  to  act  in  the 
same  manner  as  if  they  were  the  owners  of  the  Capitol 
grounds  adjoining  said  street  herein  referred  to,  and  to  do 
all  matters  and  things  that  would  be  necessary  to  be  done  as 
owners  of  said  property  for  the  grading  and  graveling  of  said 
street  as  provided  by  law. 

Sec.  4.     This  Act  shall  take  effect  immediately. 
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Approprlap 
tlon  to  pro- 
Tide  for 
walks  In 
Capitol 
grounds. 


CHAPTER  CXLIV. 

An  Act  to  provide  for  walk  in  the  State  Capitol  growihdSj  and  to 

appropriate  money  therefor. 

[Approved  Mai^h  14^  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

Section  1.  The  State  Capitol  Commissioners  are  directed 
to  construct  two  walks  in  the  State  Capitol  grounds — one  to 
begin  from  N  Street,  opposite  Twelfth  Street,  and  continue 
obliquely  to  the  Capitol  driveway,  and  the  other  to  begin  on 
L  Street,  opposite  Twelfth  Street,  and  continue  obliquely  to 
the  Capitol  driveway,  opposite  the  north  and  south  ends  of 
the  Capitol.  The  walks  are  to  be  constructed  of  concrete, 
and  laid  down  in  the  manner  like  and  of  a  quality  and  in 
workmanship  equal  to  the  concrete  walks  already  laid  down 
in  front  and  westerly  of  the  Capitol. 

Sec  2.  The  sum  of  three  thousand  two  hundred  dollars 
is  hereby  appropriated  out  of  the  Qeneral  Fund  of  the  State 
Treasury  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act. 

Sec  3.    This  Act  takes  effect  immediately. 


Appropria- 
tion for 
Indostflal 
Home  for 
the  AdDlt 
Blind. 


CHAPTER  CXLV. 

An  Act  to  appropriate  the  money  now  in  the  Treasury  of  the 
State  of  (faUfornia  hnown  as  the  ^^Adrdt  Blind  Fwnd^  Unr 
ataHahUJ^ 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

Section  1.  The  money  now  in  the  Treasury  of  the  State  of 
California,  being  the  proceeds  of  the  industries  of  the  Indus- 
trial HomQ  of  Mechanical  Trades  for  the  Adult  Blind|  and 
now  amounting  to  the  sum  of  seventeen  thousand  nine  hun- 
dred and  fifty-five  and  fifty-five  one  hundredths  dollars, 
together  with  the  accumulations  for  the  months  of  January 
and  February,  eighteen  hundred  and  eighty-nine,  is  hereby 
appropriated  as  follows:  The  sum  of  two  hundred  and  five 
and  twenty  one  hundredths  dollars  is  hereby  appropriated 
to  pay  the  balance  due  for  the  construction  of  the  dormi- 
tories at  said  Home. 

Sbc  2.  The  sum  of  five  hundred  and  thirty-four  and  five 
one  hundredths  dollars,  with  interest  on  said  sum  at  the  rate 
of  seven  and  one  half  per  cent  per  annum  fit>m  May  first, 
eighteen  hundred  and  eighty-eight,  to  date  of  passage  of  this 
Act,  is  hereby  appropriated  for  the  purpose  of  releasing  the 
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luortgage  on  the  property  conveyed  by  Peter  Thomson  to  the 
Industrial  Home  of  Mechanical  Trades  for  the  Adult  Blind, 
together  with  the  sum  of  one  hundred  dollars  to  pay  said 
Peter  Thomson  for  the  use  and  occupation  of  said  property 
by  the  Home  prior  to  the  date  of  its  conveyance. 

Sec.  3.  All  the  remainder  of  said  sum  of  money  is  hereby 
directed  to  be  turned  into  the  fund  of  the  Industrial  Home 
of  Mechanical  Trades  for  the  Adult  Blind,  to  be  used  as 
other  moneys  belonging  to  said  fund,  in  accordance  with 
law,  under  the  direction  of  the  Board  of  Directors,  for  sub- 
sistence, purchase  of  raw  materials,  and  for  improving  the 
grounds  of  said  Home. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  its  pas- 
sage, f 


CHAPTER  CXLVL 

An  Act  to  provide  for  the  removal  of  ten  tiers  of  wooden  steps  and 

to  construct  in  their  stead  granite  steps  on  the  State  Capitol 

grounds  located  at  Sacramento,  and  to  appropriate  money 

therefor. 

[Approved  March  14,  1889.] 

Tlie  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  State  Capitol  Commissioners  are  hereby  gj;^"^.  ^ 
authorized  and  directed  to  have  the  ten  tiers  of  wooden  steps  u«ste£^* 
now  in  the  walks  on  the  State  Capitol  grounds  in  Sacra-  t<^gToandk 
mento  removed,  and  Iq  their  stead  have  constructed  cut 
granite  steps,  buttresses,  and  posts,  the  foundation  therefor 
ta  be  constructed  of  brick  and  concrete.    Said  work  to  be 
done  by  day  labor  and  according  to  plans  and  specifications 
furnished  by  said  Capitol  Commissioners,  the  rise  of  said 
steps  to  be  not  less  than  eight  cut  work  and  the  tread  not  less 
than  six  cut  work;  provided,  that  said  granite  be  obtained 
from  the  Folsom  State  Prison.    The  Board  of  State  Prison 
Directors  is  hereby  instructed  to  furnish  the  same  to  said 
Commissioners. 

Sec.  2.    The  sum  of  seventeen  thousand  nine  hundred  ^gf****^ 
and  twenty  dollars  is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  appropriated,  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act. 
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To  pay 
claim  of 
Mrs.  J.  O. 
Lemon. 


CHAPTER  CXLVII. 

An  Act  entitled  an  Act  to  appropriate  money  to  pay  the  daim  of 
Mrs,  J.  Q.  Lemon  as  Commissioner  of  Women^s  Department  at 
the  New  Orleans  World^s  Industrial  and  Cotton  Centennial 
Expositionffrom  November  16 y  1884,  to  June  16 ^  1886, 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  (1)  one  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  for  the  payment  of  the  claim  of  Mrs. 
J.  G.  Lemon  for  services  as  Commissioner  of  Women's  De- 
partment at  the  New  Orleans  World's  Industrial  and  Cotton 
Exposition,  from  November  fifteenth,  eighteen  hundred  and 
eighty-four,  to  June  fifteenth,  eighteen  hundred  and  eighty- 
five,  and  the  Controller  of  State  is  hereby  directed  to  draw 
his  warrant  for  said  amount,  and  the  State  Treasurer  is 
directed  to  pay  the  same. 

Sec.  2.    This  Act  shall  take  effect  immediately. 


Dofldmcyt 
Chronic 
Insane, 
Affnews. 


CHAPTER  CXLVni. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the 
appropriation  for  furnishing  the  buildings  of  California 
Hospital  for  the  Chronic  Insane  at  Agnews,  for  the  fortieth 
fiscal  year. 

[Approved  March  14»  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly f  do  enact  as  follows: 

Section  1.  The  sum  of  five  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  to  pay  the  deficiency  in  the  appro- 
priation for  furnishing  the  buildings  of  California  Hospital 
for  the  Chronic  Insane  at  Agnews,  for  the  fortieth  fiscal  year. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  hia 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.    3.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CXLIX. 


An  Act  to  amend  *^An  Act  to  provide  for  the  government  and 
management  of  the  Calif omia  Home  for  the  Care  and  Training 
of  FeebU-Minded  ChiLdreUy^  approved  March  9, 1887. 

[ApproTed  March  14^  1889.] 

The  People  of  t?ie  State  of  Calif omia^  represented  in  Sertate  and 

Aseerriblyy  do  enact  as  follows: 

Section  1.     Section  four  of  "  An  Act  to  provide  for  the  Amending 
government   and  management  of  the  California  Home  for  -^<^»*8a7. 
ihe  Care  and  Training  of  Feeble-Minded  Children/'  approved 
March  ninth,  eighteen  hundred  and  eighty-seven,  is  hereby 
amended  to  read  as  follows: 

Section  4.  The  Trustees  shall  elect  a  Secretary  and  a  secretarj. 
Treasurer,  who  shall  not  be  members  of  their  Board,  and 
shall  fix  their  compensation.  The  Secretary  shall  keep  true 
and  correct  minutes  of  the  meetings  and  transactions  of  the 
Board,  and  shall  enter  the  same  in  a  suitable  book  to  be  pro- 
vided for  the  purpose,  and  shall  perform  such  other  duties 
as  the  Board  may  require  of  him.  The  Treasurer  shall  have  Treamnr. 
the  custody  of  all  moneys,  bonds,  notes,  mortgages,  and  other 
securities  and  obligations  belonging  to  the  Home.  He  shall 
keep  full  and  accurate  accounts  of  receipts  and  payments,  in 
the  manner  directed  by  the  by-laws,  and  such  other  accounts 
as  the  Trustees  shall  prescribe.  He  shall  balance  his  accounts 
at  the  close  of  the  fiscal  year,  and  make  a  statement  of  the 
balances  therein,  and  an  abstract  of  all  receipts  and  pay- 
ments of  the  pa^  year,  which  he  shall,  upon  demand,  deliver 
to  the  Auditing  Committee  of  the  Board  of  Trustees,  who 
shall  compare  the  same  with  his  books  and  vouchers,  and 
verify  the  same  by  a  further  comparison  with  the  books  of 
the  Superintendent,  and  certify  their  findings  upon  such 
examinations  to  the  Trustees  at  their  annual  meeting.  He 
shall  further  render  an  account  of  the  state  of  his  books,  and 
of  the  funds  and  other  property  in  his  custody,  whenever 
required  to  do  so  by  the  Trustees.  The  Secretary  and  Treas-  Bonds  oc. 
urer  shall  each  give  a  bond  for  the  faithful  performance  of 
his  duties  in  such  sums  as  the  Board  shall  fix,  with  at  least 
two  sureties,  to  be  approved  by  the  Board. 

Sec.  2.    Section  six  of  the  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  6.  The  Board  shall  appoint  a  Superintendent,  f2>^[|^ 
whose  annual  salary  shall  be  twenty-four  hundred  dollars. 
Before  entering  upon  the  discharge  of  any  duty  the  appointee 
shaU  give  a  bona  to  the  State  of  California  in  the  sum  of 
ten  thousand  dollars,  with  sureties  to  the  satisfaction  of  the 
Board  of  Trustees,  for  the  faithful  performance  of  all  duties. 
The  Superintendent  shall  be  chief  executive  officer  of  the 
Home;  shall  have  the  general  superintendence  of  the  build- 
ings, workshops,  grounds,  and  farm,  together  with  their  fur- 
niture, implements,  fixtures,  and  stock,  and  the  direction 
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and  control  of  all  persons  employed  in  and  about  the  same, 
subject  to  the  laws  and  regulations  established  by  the  Trus- 
tees. The  Board  shall  appoint  a  Matron,  and  fix  her  salary, 
not  exceeding  nine  hundred  dollars  per  annum;  and  it  may 
remove  either  Superintendent  or  Matron  for  cause.  The 
Superintendent  shall  employ  and  discharge,  subject  to  the 
approval  and  supervision  of  the  Board  of  Trustees,  such 
teachers,  attendants,  assistants,  artisans,  and  laborers  as  he 
may  think  proper  and  necessary  for  the  economical  and 
efficient  carrying  into  effect  of  the  design  of  the  institution, 
and  shall  prescribe  their  several  duties  and  places.  The 
Superintendent  shall  also,  from  time  to  time,  give  such 
orders  and  instructions  as  may  appear  best  calculated  to 
induce  good  conduct,  fidelity,  and  economy  in  any  depart- 
ment of  labor  and  expense,  and  is  authorized  and  enjoined 
to  maintain  salutary  discipline  among  all  who  are  employed 
by  the  institution  or  Home,  and  to  enforce  strict  compliance 
with  such  instructions,  and  uniform  obedience  to  all  the 
rules  and  regulations  of  the  Home,  and  shall  further  cause 
full  and  fair  accounts  and  records  of  all  his  doings  and  of 
the  entire  business  and  operations  of  the  institution,  together 
with  the  condition  and  prospects  of  the  pupils,  to  be  kept 
regularly  from  day  to  day  in  books  provided  for  that  purpose, 
and  shall  see  that  all  such  accounts  and  records  are  fully 
made  up  to  the  date  of  each  half  fiscal  year,  and  that  the 
principal  facts  and  results,  with  an  official  report  thereon,  is 
laid  before  the  Board  at  its  semi-annual  meetings,  except  it 
may  be  otherwise  specially  ordered.  The  exercise  of  all  the 
powers  of  the  Superintendent  shall  be  subject  to  the  approval 
of  the  Trustees.  The  Superintendent  shall  conduct  the  offi- 
cial correspondence,  and  keep  a  record  of  the  applications 
received  and  the  pupils  admitted,  and  shall  be  accountable 
for  the  careful  keeping  and  economical  use  of  all  furniture, 
stores,  and  other  articles  provided  for  the  Home,  and  prepare 
and  pressnt  to  the  Board,  at  its  semi-annual  meetings,  a  true 
and  complete  inventory  of  all  personal  property  belonging 
to  the  Home. 

Sec.  3.  Section  eight  of  said  act  is  hereby  amended  to 
read  as  follows: 

Section  8.  When  the  capacity  of  the  Home  allows  the  re- 
ception of  any  additional  pupils,  the  Trustees  may  admit 
younger  or  older  persons  of  the  same  class  upon  the  same 
terms  before  specified,  and  also  non-residents  of  the  State; 
but  for  all  of  this  last  class  the  Trustees  shall  charge  and 
receive  for  the  Home  a  fair  rate  of  compensation,  to  be  fixed 
by  the  Trustees;  and  residence  in  the  Home,  on  the  part  of  a 
person  admitted  as  a  non-resident  of  the  State,  shall  not  be 
held  to  change  that  status.  The  Board  of  Trustees  may 
admit  into  said  Home  any  inmate  for  life  upon  such  terms 
of  donation,  bequest,  or  grants  as  they  may  deem  best  and 
just  under  the  circumstances,  or  for  the  best  interests  of  the 
Home.  All  moneys  received  by  the  Home  for  the  support 
and  care  of  resident  and  non-resident  persons,  shall  be  paid 
into  the  Treasury  of  the  Board,  and  shall  be  used  by  the 
Trustees  only  for  the  maintenance  of  the  inmates  of  the 
Home. 
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CHAPTER  CL. 

An  Act  making  an  appropriation  to  pay  the  expenses  incurred 
under  an  Act  erUiUed  '^  An  Act  concerning  the  payment  of  the 
expenses  and  the  costs  of  the  trial  of  persoTis  charged  vnth  the 
vioUUion  of  the  laws  for  the  preservation  offish  in  the  navigable 
waters  of  the  State^^  approved  February  28^  1887. 

[Approved  March  14^  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

Section  1.     The  sum  of  eight  hundred  dollars  is  hereby  Appropd*- 
appropriated  out  of  any  money  in  the  State  Treasury  not  p?^cation 
otherwise  appropriated,  to  pay  the  exx>enses  incurred  in  the  SJXStofawI 
prosecution  of  violators  of  the  fish  laws  of  this  State,  charge- 
able against  the  State,  as  provided  for  by  an  Act  entitled  '^  An 
Act  concerning  the  payment  of  the  expenses  and  costs  of  the 
trial  of  persons  charged  with  the  violation  of  the  laws  for  the 
preservation  of  fish  in  the  navigable  waters  of  this  State." 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrants  for  the  expenses  so  incurred  and  the  State 
Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CLI. 

An  Act  to  amend  sectiims  two,  three^  four,  fivCj  seven,  eight,  nine, 
twelve,  thirteen,  nineteen,  twenty-four,  twenty-six,  thirty-four 
and  thirty-seven  of  an  Act  entitled  "-4n  Act  to  provide  for  work 
upon  streets,  lanes,  alleys,  courts,  places,  and  sidewalks,  and  for 
the  construction  of  sewers  within  mv/nidpalities,^^  approved 
March  18, 1885,  and  to  add  a  new  section  thereto,  to  he  called 
section  twelve  and  one  half,  relating  to  the  payment  for  work 
in  installments. 

[Approved  March  14,  1880.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  two  of  said  Act  is  hereby  amended  to 
read  as  foUows: 

Section  2.  Whenever  the  public  interest  or  convenience  g>''^o' 
may  require,  the  City  Couucil  is  hereby  authorized  and  cu.^  °"' 
empowered  to  order  the  whole  or  any  portion,  either  in  length 
or  width,  of  the  streets,  avenues,  lanes,  alleys,  courts,  or 
places  of  any  such  city  graded  or  regraded  to  the  ofi^cial 
grade,  planked  or  replanked,  paved  or  repaved,  macadamized 
or  remacadamized,  graveled  or  regraveled,  piled  or  replied 
capped  or  recapped,  and  to  order  sidewalks,  sewers,  manholes, 
culverts,  cesspools,  curbing,  and  crosswalks  to  be  constructed 
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therein,  and  to  order  any  other  work  to  be  done  which  shall 
be  necessary  to  complete  the  whole  or  any  portion  of  said 
streets,  avenues,  sidewalks,  lanes,  alleys,  courts,  or  places,  and 
it  may  order  any  of  the  said  work  to  be  improved. 

Sec  2.    Section  three  of  said  Act  is  hereby  amended  to 
read  as  follows:  , 

Topassrea-      Section  3.     Before  ordering  any  work  done  or  improve- 
fnSraSon' to  ^lents  made,  which  is  authorized   by  section  two  of  this 
*  Swkf™      ^^^>  *^®  ^i^y  Council   shall  pass  a  resolution  of  intention 
so  to  do,   and  describing  the   work,   which  shall  be  pub- 
lished   and    posted    for    two    days,    in    the    manner    pre- 
iToticeoL     scribed    by    section    thirty-four    of    this    Act.     The    Street 
Sux>erintendent  shall  thereupon  cause  to  be  conspicuously 
posted  along  the  line  of  said  contemplated  work  or  improve- 
ment, at  not  more  than  three  hundred  feet  in  distance  apart, 
but  not  less  than  three  in  all,  or  when  the  work  to  be  done 
is  the  improvement  of  an  entire  crossing  in  front  of  each 
quarter  block  and  irregular  block  liable  to  be  assessed,  notices 
of  the  passage  of  said  resolution.     Said  notice  shall  be  headed 
"Notice  of  Street  Work,"  in  letters  of  not  less  than  one  inch 
in  length,  and  shall,  in  legible  characters,  state  the  fact  of 
the  passage  of  the  resolution,  its  date,  and,  briefly,  the  work 
or  improvement  proposed,  and  refer  to  the  resolution  for 
further  particulars.     He  shall  also  cause  a  notice,  similar  in 
substance,  to  be  published  for  six  days  in  one  or  more  daily 
newspapers  published  and  circulated  in  said  city,  and  desig- 
nated by  said  City  Council,  or,  in  cities  where  there  is  no 
daily  newspaper,  by  one  insertion  in  a  semi-weekly  or  weekly 
newspaper  so  published,  circulated,  and  designated,  in  case 
Objections    there  is  any  such  paper  in  said  city.     The  owners  of  a  major- 
owner?*^^  ity  of  the  frontage  of  the  property  fronting  on  said  proposed 
work  or  improvement,  where   the  same  is  for  one  block  or 
more,  may  make  a  written  objection  to  the  same  within  ten 
days  after  the  expiration  of  the  time  of  the  publication  and 
posting  of  said  notice,  which  objection  shall  be  delivered  to 
the  Clerk  of  the  City  Council,  who  shall  indorse  thereon  the 
date  of  its  reception  by  him,  and  such  objections  so  delivered 
and  indorsed  shall  be  a  bar  for  six  months  to  any  further 
proceedings  in  relation  to  the  doing  of  said  work  or  making 
said  improvement,  unless  the  owners  of  the  majority  of  the 
frontage,  as  aforesaid,  shall  meanwhile  petition  for  the  same 
Benewaioi  ^  ^  done.     At  or  after  the  end  of  said  six  months,  if  said 
^^^         work  so  barred  for  six  months  shall  not  have  been  done,  the 
City  Council  may  order  said  work  to  be  done  after  republi- 
cation and  posting  of  a  resolution  of  intention  by  virtue  of 
the  proceedings  already  had  and  taken,  but  within  like  time 
like  objections  may  again  be  filed  with  like  effect,  and  so  on 
at  the  expiration  of  each  six  months  until  the  work  is  done. 
At  any  time  before  the  issuance  of  the  assessment  roll  all  own- 
ers of  lots  or  lands  liable  to  assessment  therein,  who,  after 
the  first  publication  of  said  resolution  of  intention,  may  feel 
aggrieved,  or  who  may  have  objections  to  any  of  the  subse- 
quent proceedings  of  said  Council  in  relation  to  the  perform- 
ance of  the  work  mentioned  in  said  notice  of  intention,  shall 
file  mth  the  Clerk  a  petition  of  remonstrance,  wherein  they 
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shall  state  in  what  respect  they  feel  aggrieved,  or  the  pro-  otme. 
ceedings  to  which  they  object;  such  petition  or  remonstrance 
shall   be  passed  upon  by  the  said  City  Council,  and  its  de- 
cisions therein  shall  be  final  and  conclusive.     But  when  the 
work  or  improvement  proposed  to  be  done  is  the  construc- 
tion of  sewers,  manholes,  culverts  or  cesspools,  crosswalks  or 
sidewalks,  and  the  objection  thereto  is  signed  by  the  owners 
of  a  majority  of  the  frontage  liable  to  be  assessed  for  the 
expense  of  said  work,  as  aforesaid,  the  said  City  Council  shall, 
at  its  next  meeting,  fix  a  time  for  hearing  saia  objections,  not 
less  than  one  week  thereafter.     The  City  Clerk  shall  there- 
upon notify  the  persons  making  such  objections,  by  depositing 
a  notice  thereof  in  the  Post  Office  of  said  city,  postage  prepaid, 
addressed  to  each  objector,  or  his  agent  when  he  appears  for 
such  objector.     At  the  time  specified  said  City  Council  shall 
hear  the  objections  urged,  and  pass  upon  the  same,  and  its 
decisions  shall  be  final  and  conclusive,  and  the  said  bar  for 
six  months  to  any  further  proceedings  shall  not  be  applicable 
thereto.     And  when  not  more  than  two  blocks,  including  street 
crossings,  remain  ungraded  or  unimproved,  in  whole  or  in 
part  between  one  or  more  blocks  which  have  been  graded, 
said  City  Council  may  order  that  part  of  said  street  or  high- 
way so  remaining  ungraded  or  unimproved  in  whole  or  in 
part,  not  exceeding  two  blocks  and  intervening  crossings,  to 
be  graded  and  improved,  and  the  grading  or  improvement 
of  said  two  blocks  and  street  crossings,  or  less,  shall  not  be 
stayed  or  prevented  by  any  written  or  other  objection,  unless 
such  Council  shall  deem  proper.     And  if  one  half  or  more  in 
width  or  in  length,  or  as  to  grading  one  half  or  more  of  the 
grading  work  of  any  street  lying  and  being  between  two  suc- 
cessive main  street  crossings,  or  if  a  crossing  has  been  already 
partially  graded  or  improved,  as  aforesaid,  said  Council  may 
order  the  remainder  improved,  graded,  or  otherwise,  notwith- 
standing such  objections  of  property  owners.     At  the  cxpira-  jartadictioii 
tion  of  ten  days  after  the  expiration  of  the  time  of  said  pub-  ^  ^^^^^ 
lication  by  said  Street  Superintendent,  and  at  the  expiration 
of  fifteen  days  after  the  advertising  and  posting,  as  aforesaid, 
of  any   resolution  of  intention,  if  no  written  objection  to 
work  therein  described  has  been  delivered,  as  aforesaid,  by 
the  owners  of  a  majority  of  the  property  liable  to  be  assessed 
for  the  expense  of  said  work  or  improvement,  or  if  said  pro- 
test be  disallowed,  the  City  Council  shall  be  deemed  to  have 
acquired  jurisdiction  to  order  any  of  the  work  to  be  done, 
or  improvement  to  be  made,  which  is  authorized  by  this  Act; 
which  order  when  made  shall  be  published  for  two  days,  the 
same  as  provided  for  the  publication  of  the  resolution  of 
intention.    Before  passing  any  resolution  for  the  construction 
of  said  improvements,  plans  and  specifications  and  careful 
estimates  of  the  costs  and  expenses  thereof  shall  be  furnished 
to  said  City  Council  if  required  by  it  by  the  City  Engineer  of 
said  city;  and  for  the  work  of  constructing  sewers,  specifica- 
tions shall  always  be  furnished   by  him.     Whenever  the 
contemplated    work    of    improvement,    in    the    opinion    of 
the   City  Council,  is  of  more  than  local  or  ordinary  pub- 
lic   bex^t,    or   whenever,    according    to    estimate    to    be 
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famished  by  the  City  Engineer,  the  total  estimated  costs 
and  expenses  thereof  would  exceed  one  half  the  total 
assessed  value  of  the  lots  and  lands  assessed,  if  assessed 
ux)on  the  lots  or  land  fronting  upon  said  proposed  work 
or  improvement,  according  to  the  valuation  fixed  by  the  last 
assessment  roll  whereon  it  was  assessed  for  taxes  for  munici- 
pal purposes,  and  allowing  a  reasonable  depth  from  such 
frontage  for  lots  or  lands  assessed  in  bulk,  the  City  Council 
may  make  the  expense  of  such  work  or  improvement  charge- 
able upon  a  district,  which  the  said  City  Council  shall  in  its 
resolution  of  intention  declare  to  be  the  district  benefited  by 
said  work  or  improvement,  and  to  be  assessed  to  pay  the  costs 
and  expenses  thereof.  Objections  to  the  extent  of  the  district 
of  lands  to  be  afiected  or  benefited  by  said  work  or  improve- 
ment, and  to  be  assessed  to  pay  the  costs  and  expenses  thereof, 
may  be  made  by  interested  parties,  in  writing,  within  ten 
days  after  the  expiration  of  the  time  of  the  publication  of  the 
notice  of  the  passage  of  the  resolution  of  intention.  The  City 
Clerk  shall  lay  said  objections  before  the  City  Council,  which 
ahall,  at  its  next  meeting,  fix  a  time  for  hearing  said  objec- 
tions, not  less  than  one  week  thereafter.  The  City  Clerk 
shall  thereupon  notify  the  persons  making  such  objections 
by  depositing  a  notice  thereof  in  the  Post  OflSce  of  said  city, 
postage  prepaid,  addressed  to  each  objector.  At  the  time 
specified  the  City  Council  shall  hear  the  objections  urged, 
and  pass  upon  the  same,  and  its  decision  shall  be  final  and 
conclusive.  If  the  objections  are  sustained  all  proceedings 
shall  be  stopped,  but  proceedings  may  be  immediately  again 
commenced  by  giving  the  notice  of  intention  to  do  the  said 
work  or  make  said  improvements.  If  the  objections  are  over- 
ruled by  the  City  Council,  the  proceedings  shall  continue  the 
same  as  if  such  objections  had  not  been  made. 

Sec.  3.    Section  four  of  said  Act  is  hereby  amended  to 
read  as  follows: 
Owners  Section  4.    The  owners  of  a  majority  in  frontage  of  lots 

may^ed-  ^^j  lands  fronting  on  any  street,  avenue,  lane,  alley,  place, 
«'****•  or  court,  or  of  lots  or  lands  liable  to  be  assessed  for  the  expense 
of  the  work  petitioned  to  be  done,  or  their  duly  authorized 
agents,  may  petition  the  City  Council  to  order  any  of  the 
work  mentioned  in  this  Act  to  be  done,  and  the  City  Council 
may  order  the  work  mentioned  in  said  petition  to  be  done, 
after  notice  of  its  intention  so  to  do  has  been  posted  and  pub- 
lished as  provided  in  section  tw«  of  this  Act,  amending  sec- 
tion three  of  the  Act  of  which  this  is  amendatory. 

Sec.  4.  Section  five  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 
dotEewJriL  S^ction  5.  Before  the  awarding  of  any  contract  by  the  City 
Council  for  doing  any  work  authorized  by  this  Act,  the  City 
Council  shall  cause  notice,  with  specifications,  to  be  posted 
conspicuously  for  five  days  on  or  near  the  Council  chamber 
door  of  said  Council,  inviting  sealed  proposals  or  bids  for 
doing  the  work  ordered.  The  notice  of  such  jxMting,  re- 
ferring to  the  sx>ecifications  on  file  describing  the  work 
so  ordered  to  be  done,  and  referring  to  the  notice  and 
specifications  posted,  shall  be  published  for  two  days  in  the 
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same  manner  as  in  this  section  of  this  Act  provided  for  the 
publication  of  the  award,  and  in  case  there  is  no  newspaper 
published    in  such  city,  then  it  shall  be  kept  posted  as  pro- 
vided for  the  posting  of  award  in  this  section  of  this  Act. 
All  proposals  or  bids  offered  shall  be  accompanied  by  a  check 
payable  to  the  order  of  the  Mayor  of  the  city,  certified  by  a 
responsible  bank,  for  an  amount  which  shall  not  be  less  than 
ten  per  cent  of  the  aggregate  of  the  proposal;  or,  if  so  pre* 
scribed  by  the  City  Council,  by  a  bond  for  the  said  amount 
signed  by  the  bidder  and  by  two  sureties,  who  shall  justify, 
before  any  officer  competent  to  administer  an  oath,  in  double 
the  said  amount,  and  over  and  above  all  statutory  exemptions. 
Said  proposals  or  bids  shall  be  delivered  to  the  Clerk  of  the 
said  City  Council,  and  said  Council  shall  in  open  session  ex- 
amine and  publicly  declare  the  same;  provided,  however j  that 
no  proposal  or  bid  shall  be  considered  unless  accompanied 
by  said  check  or  bond  satisfactory  to  the  Council.     The  City  g^J<***<"*^ 
Council  may  reject  any  and  all  proposals  or  bids  should  it 
deem  this  for  the  public  good,  and  also  the  bid  of  any  party 
who  has  been  delinquent  and  unfaithful  in  any  former  con- 
tract with  the  municipality,  and  shall  reject  all  proposals  or 
bids  other  than  the  lowest  regular  proposal  or  bid  of  any  re* 
sponsible  bidder,  and  may  award  the  contract  for  said  work 
or  improvement  to  the  lowest  responsible  bidder  at  the  prices 
named  in  his  bid,  which  award  shall  be  approved  by  the 
Mayor,  or   a  three-fourths  vote  of  the  City  Council.     If  not 
approved  by  him,  or  a  three-fourths  vote  of  the  City  Council, 
without  further  proceedings,  the  City  Council  may  readver- 
tise  proposals  or  bids  for  the  performance  of  the  work  as  in 
the  first  instance,  and  thereafter  proceed  in  the  manner  in 
this    section  provided,  and    shall  thereupon   return   to  the 
proper  parties  the  respective  checks  and  bonds  correspond- 
ing to  the  bids  so  rejected.     But  the  checks  accompanying 
SQch   accepted  proposals  or  bids  shall  be  held  by  the  City 
Clerk  of  said  city  until  the  contract  for  doing  said  work,  as 
hereinafter  provided,  has  been  entered  into,  either  by  said 
lowest  bidder  or  by  the  owners  of  three  fourths  part  of  the 
frontage,  whereupon  said  certified  check   shall  be  returned 
to  said  bidder.     But  if  said  bidder  fails,  neglects,  or  refuses 
to  enter  into  the  contract  to  perform  said  work  or  improve- 
ment, as  hereinafter  provided,  then  the  certified  check  accom- 
Knying  his  bid,  and  the  amount  therein  mentioned,  shall 
declared  to  be  forfeited  to  said  city,  and  shall  be  col- 
lected by  it,  and  paid  into  its  fund  for  repairs  of  streets; 
and  any  bond  forfeited  may  be  prosecuted,  and  the  amount 
due  thereon  collected  and  paid  into  said   fund.     Notice  of  ^^2^<!^ 
such  awards  of  contract  shall  be  posted   for  five  days,  in  be  posted, 
the  same  manner  as  hereinbefore  provided  for  the  posting  of 
proposals  for  said  work,  and  shall  be  published  for  two  days 
in  a  daily  newspaper  published  and  circulated  in  said  city, 
and  designated  by  said  City  Council,  or  in  cities  where  there 
16  no  daily  newspaper,  by  one  insertion  in  a  semi-weekly  or 
weekly  newspaper  so  published,  circulated,  and  designated: 
prmnded,  however ^  that  in  case  there  is  no  newspaper  printed 
11 
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or  published  in  any  such  city,  then  snob  notice  of  award  shall 
be  kept  posted  as  is  provided  by  subdivision  four  of  section 
ownen       thirty-fouT  of  this  Act.    The  owners  of  three  fourths  of  the 
form^e*     frontage  of  lots  and  lands  upon  the  street  whereon  said  work 
^^^^         is  to  be  done,  or  of  the  lots  and  lands  which  are  liable  to  be 
assessed  for  said  work,  or  their  agents,  and  who  shall  make 
oath  that  they  are  such  owners  or  agents,  shall  not  be  required 
to  present  sealed  proposals  or  bids,  but  may,  within  ten  days 
after  the  first  posting  and  publication  of  said  notice  of  said 
award,  elect  to  take  said  work,  and  enter  into  a  written  con- 
tract to  do  the  whole  work  at  the  price  at  which  the  same  has 
been  awarded.     Should  the  said  owners  fail  to  elect  to  take 
said  work,  and  to  enter  into  a  written  contract  therefor  within 
ten  days,  or  to  commence  the  work  within  fifteen  days  after 
the  first  posting  and  publication  of  said  award,  and  to  prose- 
cute the  same  with  diligence  to  completion,  it  shall  be  the 
duty  of  the  Superintendent  of  Streets  to  enter  into  a  contract 
with  the  original  bidder  to  whom  the  contract  was  awarded, 
and  at  the  prices  specified  in  his  bid.     But  if  such  original 
bidder  neglects,  fails,  or  refuses,  for  fifteen  days  after  the  first 
posting  and  publication  of  the  notice  of  award,  to  enter  into 
the  contract,  then  the  City  Council,  without  further  proceed- 
ings, shall  again  advertise  for  proposals  or  bids  as  in  the  first 
instance,  and  award  the  contract  for  said  work  to  the  then 
lowest  regular  bidder.    The  bids  of  all  persons  and  the  elec- 
tion of  all  owners  as  aforesaid,  who  have  failed  to  enter  into 
the  contract  as  herein  provided,  shall  be  rejected  in  any  bid- 
ding or  election  subsequent  to  the  first  for  the  same  work. 
If  the  owner  or  contractor  who  may  have  taken  any  contract 
do  not  complete  the  same  within  the  time^mited   in  the 
contract,  or  within  such  further  time  as   the  City  Council 
may  give  them,  the  Superintendent  of  Streets  shall  report 
such  delinquency  to  the  City  Council,  which  may  relet  the 
unfinished  portion  of  said  work  after  pursuing  the  formali- 
ties prescribed  hereinbefore  for  the  letting  of  the  whole  in  the 
oontxacton  first  instance.     All  contractors,  contracting  owners  included, 
bonds.         shall  at  the  time  of  executing  any  contract  for  street  work, 
execute  a  bond  to  the  satisfaction  and  approval  to  the  Super- 
intendent of  Streets  of  said  city,  with  two  or  more  sureties, 
and  payable  to  such  'city,  in  such  sums  as  the  Mayor  shall 
deem  adequate,  conditioned  for  the  faithful  performance  of 
the  contract;  and  the  sureties  shall  justify  before  any  person 
competent  to  administer  an  oath,  in  double  the  amount  men- 
tioned in  said  bond  over  and  above  all  statutory  exemptions. 
Before  being  entitled  to  a  contract,  the  bidder  to  whom  award 
was  made,  or  the  owners  who  have  elected  to  take  the  con- 
tract, must  advance  to  the  Superintendent  of  Streets,  for  pay- 
ment by  him,  the  cost  of  publication  of  the  notices,  resolutions, 
orders,  or  other  incidental  expenses  and   matters   required 
under  the  proceedings  prescribed  in  this  Act,  and  such  other 
notices  as  may  be  deemed  requisite  by  the  Citv  Council. 

Sec.  5.     Section  seven  of  said  Act  is  hereby  amended  to 
read  as  follows: 


TWENTY-EIGHTH  SESSION.  163 

Section  7.     Subdivision   One.    The  expenses  incurred  for  ^»«wment 
any  work  authorized  by  this  Act  (which  expense  shall  not  perteont 
include  the  cost  of  any  work  done  in  such  portions  of  any  ^^ 
street  as  is  required  by  law  to  be  kept  in  order  or  repair  by 
any  person  or  company  having  railroad  tracks  thereon,  nor 
include  work  which  shall  have  been  declared  in  the  resolu- 
tion of  intention  to  be  assessed  on  a  district  benefited)  shall 
be  assessed  upon  the  lots  and  lands  fronting  thereon,  except 
as  hereinafter  specifically  provided;  each  lot  or  portion  of  a 
lot  being  separately  assessed^  in  proportion  to  the  frontage,  \ 

at  a  rate  per  front  foot  sufficient  to  cover  the  total  expense  of 
the  work. 

Subdivision    Two.     The    expenses    of   all    improvements,  Expenses  to 
except  such  as  are  done  by  contractors  under  the  provisions  upan^Se^ 
of  section   thirteen  of  this  Act,  until  the  streets,  avenues,  iaodS."^ 
street  crossings,  lanes,  alleys,  places,  or  courts   are   finally 
accepted,  as  provided  in  section    twenty  of  this  Act,  shall 
be  assessed  upon  the  lots  and  lands  as  provided  in  this  sec- 
tion, according  to  the  nature  and  character  of  the  work:  and 
afier  such  acceptance  the  expense  of  all  the  work  thereafter 
done  thereon  shall  be  paid  by  said  city  out  of  the   Street 
Department  Fund. 

Subdivision  Three.  The  expense  of  work  done  on  main  Mwnstreet 
street  crossings  shall  be  assessed  at  a  uniform  rate  per  front  ^' 
foot  of  the  quarter  blocks  and  irregular  blocks  adjoining  and 
cornering  upon  the  crossing,  and  separately  upon  the  whole 
of  each  lot  or  portion  of  a  lot  having  any  frontage  in  the 
said  blocks  fronting  on  said  main  streets,  half  way  to  the 
next  main  street  crossing,  but  only  according  to  its  frontage 
in  said  quarter  blocks  and  irregular  blocks. 

Subdivision  Pour.  Where  a  main  street  terminates  in 
another  main  street,  the  expenses  of  the  work  done  on  one 
half  the  width  of  the  street  opposite  the  termination  shall 
be  assessed  upon  the  lots  in  each  of  the  two  quarter  blocks 
adjoining  and  cornering  on  the  same,  according  to  the  front- 
age of  such  lots  on  said  main  streets,  and  the  expense  of  the 
other  half  of  the  width  of  said  street,  upon  the  lot  or  lots 
fronting  on  the  latter  half  of  the  street  opposite  such  termi- 
nation. 

Subdivision  Five.  Where  any  small  or  subdivision  street  §552?*^* 
crosses  a  main  street  the  expense  of  all  work  done  on  said 
crossing  shall  be  assessed  on  all  lots  or  portions  of  lots  half 
way  on  said  small  streets  to  the  next  crossing  or  intersection, 
or  to  the  end  of  such  small  or  subdivision  street  if  it  does  not 
meet  another. 

Subdivision  Six.  The  expense  of  work  done  on  small  or 
subdivision  street  crossings  shall  be  assessed  upon  the  lots 
fronting  upon  such  small  streets  on  each  side  thereof,  in  all 
directions,  half  way  to  the  next  street,  place,  or  court,  on 
either  side,  respectively,  or  to  the  end  of  such  street  if  it  does 
not  meet  another. 

Subdivision  Seven.    Where  a  small  street,  avenue,  lane,  snuui 
alley,  place,  or  court  terminates  in  another  street,  avenue, 
lane,  alley,  place,  or  court,  the  expense  of  the  work  done  on 
one  half  of  the  mdih  of  the  street,  avenue,  lane,  alley,  place, 
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or  court  opposite  the  termination,  shall  be  assessed  upon  the 
lot  or  lots  fronting  on  such  small  street,  or  avenue,  lane,  alley, 
place,  or  court  so  terminating,  according  to  its  frontage 
thereon,  half  way  on  each  side,  respectively,  to  the  next 
street,  avenue,  lane,  alley,  court,  or  place,  or  to  the  end  of 
such  street,  avenue,  lane,  alley,  place,  or  court  if  it  does  not 
meet  another,  and  the  other  one  half  of  the  width  upon  the 
lots  fronting  such  termination. 
Center  line  Subdivision  Eight.  Where  any  work  mentioned  in  this 
ofetreetft  ^^^  (sewers,  manholes,  cesspools,  culverts,  crosswalks,  cross- 
ings, piling,  and  capping  excepted)  is  done  on  either  or  both 
sides  of  the  center  line  of  any  street  for  one  block  or  less,  and 
further  work  opposite  to  the  work  of  the  same  class  already 
done  is  ordered  to  be  done  to  complete  the  unimproved  por- 
tion of  said  street,  the  assessment  to  cover  the  total  expenses 
of  said  work  so  ordered  shall  be  made  upon  the  lots  or  por- 
tions of  the  lots  only  fronting  the  portions  of  the  work  so 
ordered. 
ActofApiii  Subdivision  Nine.  Section  one  of  chapter  three  hundred 
JSiiSbi^*  and  twenty-five  of  the  laws  of  this  State,  entitled  an  Act 
amendatory  of  and  supplementary  to  an  Act  to  provide  reve- 
nue for  the  support  of  the  Government  of  this  State, 
approved  April  twenty-ninth,  eighteen  hundred  and  fifty- 
seven,  approved  April  nineteenth,  eighteen  hundred  ^  and 
fifty-nine,  shall  not  be  applicable  to  the  provisions  of  this 
section,  but  the  property  herein  mentioned  shall  be  subject 
to  the  provisions  of  this  Act,  and  to  be  assessed  for  work  done 
under  the  provisions  of  this  section, 
ownermay  Subdivision  Ten.  It  shall  be  lawful  for  the  owner  or  own- 
oJS?«- *^  ers  of  lots  or  lands  fronting  upon  any  street,  the  width  and 
penae.  grade  of  which  have  been  established  by  the  City  Council,  to 
I)erform  at  his  or  their  own  expense  (after  obtaining  from  the 
Council  permission  so  to  do,  but  before  said  Council  has  passed 
its  resolution  of  intention  to  order  grading  inclusive  of  this) 
any  grading  upon  said  street  to  its  full  width,  or  to  the  cen- 
ter line  thereof,  and  to  its  grade  as  then  established,  and 
thereupon  to  procure,  at  his  or  their  own  expense,  a  cer- 
Fiiinjof  tificate  from  the  City  Engineer,  setting  forth  the  number 
SjotyjEn-  of  cubic  yards  of  cutting  and  filling  made  by  him  or  them 
in  said  grading,  and  the  proportions  performed  by  each 
owner,  and  that  the  same  is  done  to  the  established  width 
and  grade  of  said  street,  or  to  the  center  line  thereof,  and 
thereafter  to  file  said  certificate  with  the  Superintendent  of 
Streets,  which  certificate  the  Superintendent  shall  record  in 
a  book  kept  for  that  purpose  in  his  ofl&ce,  properly  indexed. 
Whenever  thereafter  the  City  Council  orders  the  grading  of 
said  street,  or  any  portion  thereof  on  which  any  grading  certi- 
fied as  aforesaid  has  been  done,  the  bids  and  the  contract 
must  express  the  price  by  the  cubic  yard  for  cutting  and  fill- 
ing in  grading;  and  the  said  owner  or  owners,  and  his  or  their 
successors  in  interest,  shall  be  entitled  to  credit  on  the  assess- 
ment upon  his  or  their  lots  and  lands  fronting  on  said  street 
for  the  grading  thereof  to  the  amount  of  the  cubic  yards  of 
cutting  and  filling  set  forth  in  his  or  their  said  certificate,  at 
the  prices  named  in  the  contract  for  said  cutting  and  filling; 
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or  if  the  grade  meanwhile  has  been  duly  altered,  only  tor  so 
much  of  said  certified  work  as  would  be  required  for  grading 
to  the  altered  grade;  provided^  however,  that  such  owner  or 
owners  shall  not  be  entitled  to  such  credit  as  may  be  in  excess 
of  the  assessments  for  grading  upon  the  lots  and  lands  owned 
by  him  or  them,  and  proportionately  assessed  for  the  whole 
of  said  grading;  and  the  Superintendent  of  Streets  shall 
include  in  the  assessment  for  the  whole  of  said  grading 
upon  the  same  grade  the  number  of  cubic  yards  of  cutting 
and  filling  set  forth  in  any  and  all  certificates  so  recorded  in 
his  oflBce,  or  for  the  whole  of  said  grading  to  the  duly  altered 
grade  so  much  of  said  certified  work  as  would  be  required  for 
grading  thereto,  and  shall  enter  corresponding  credits,  deduct- 
ing the  same  as  payments  upon  the  amounts  assessed  against 
the  lots  and  lands  owned  respectively  by  said  certificated 
owners  and  their  successors  in  interest;  providedf  however j 
that  he  shall  not  so  include  any  grading  qualities  or  credit 
any  sums  in  excess  of  the  proportionate  assessments  for  the 
whole  of  the  grading  which  are  made  upon  any  lots  and 
lands  fronting  upon  said  street  and  belonging  to  any  such 
certificated  owners  or  their  successors  in  interest.  Whenever 
any  owner  or  owners  of  any  lots  and  lands  fronting  on  any 
street  shall  have  heretofore  done  or  shall  hereafter  do  any 
work  (except  grading)  on  such  street  in  front  of  any  block,  at 
his  or  their  own  expense,  and  the  City  Council  shall  subse- 
qaently  order  any  work  to  be  done  of  the  same  class  in  front 
of  the  same  block,  said  work  so  done  at  the  expense  of  such 
owner  or  owners  shall  be  excepted  from  the  order  ordering 
work  to  be  done,  as  provided  in  subdivision  eleven  of  this 
section  of  this  Act;  provided,  that  the  work  so  done  at  the 
expense  of  such  owner  or  owners  shall  be  upon  the  official 
grade  and  in  a  condition  satisfactory  to  the  Street  Superin- 
tendent at  the  time  said  order  is  passed. 

Subdivision  Eleven.     The  City  Council  may  include  in  one  Beeoiation 
resolution  of  intention  and  order  any  of  the  diS'erent  kinds  S^reSl"^* 
of  work  mentioned  in  this  Act,  and  it  may  except  therefrom  ISSSlI^' 
any  of  said  work  already  done  upon  the  street  to  the  official 
grade.    The   lots  and  portions   of  lots  fronting  upon   said 
excepted  work  already  done  shall  not  be  included  in  the 
frontage  assessment  for  the  class  of  work  from  which  the 
exception  is  made;  provided,  that  this  shall  not  be  construed 
80  as  to  affect  the  special  provisions  as  to  grading  contained 
in  subdivision  ten  of  this  section. 

Sabdivision  Twelve.    Whenever  the  resolution   of  inten-  g*yE°- 
tion  declares  that  the  costs  and  expenses  of  the  work  and  makedia- 
improvement  are  to  be  assessed  upon  a  district,  the  City  Coun-  p^med 
cil  shall  direct  the  City  Engineer  to  make  a  diagram  of  the  ^ 
property  affected    or    benefited    by  the    proposed  work    or 
improvement,  as  described  in  the  resolution  of  intention,  and 
to  be  assessed  to  pay  the  expenses  thereof.    Such  diagram 
shall  show  each  separate  lot,  piece,  or  parcel  of  land,  the  area 
in  square  feet  of  each  of  such  lots,  pieces,  or  parcels  of  land, 
and  the  relative  location  of  the  same  to  the  work  proposed 
to  be  done,  all  within  the  limits  of  the  assessment  district; 
and  when  said  diagram  shall  have  been  approved  by  the 
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City  Council,  the  Clerk  shall,  at  the  time  of  such  approval, 
certify  the  fact  and  date  thereof.  Immediately  thereafter 
the  said  diagram  shall  be  delivered  to  the  Superintendent 
of  Streets  of  said  city,  who  shall,  after  the  contractor  of  any 
street  work  has  fulfilled  his  contract  to  the  satisfaction  of 
said  Superintendent  of  Streets,  or  City  Council,  on  appeal, 
proceed  to  estimate  upon  the  lands,  lots,  or  portions  of  lots 
within  said  assessment  district,  as  shown  by  said  diagram, 
the  benefits  arising  from  such  work  and  to  be  received  by 
each  such  lot,  portion  of  lot,  piece,  or  subdivision  of  land, 
and  shall  thereupon  assess  upon  and  against  said  lands  in 
said  assessment  district  the  total  amount  of  the  costs  and 
expenses  of  such  proposed  work,  and  in  so  doing  shall  assess 
^  said  total  sum  upon  the  several  pieces,  parcels,  lots,  or  por-^ 

tions  of  lots,  and  subdivisions  of  land  in  said  district  bene- 
fited thereby,  to  wit:  Upon  each,  respectively,  in  proportion 
to  the  estimated  benefits  to  be  received  by  each  of  said  sev- 
eral lots,  portions  of  lots,  or  subdivisions  of  land.  In  other 
respects  the  assessment  shall  be  as  provided  in  the  next  sec- 
tion (section  eight  of  amended  Act),  and  the  provisions  of 
subdivisions  three,  four,  five,  six,  seven,  and  eight  of  this 
section  shall  not  be  applicable  to  the  work  or  improvement 
provided  for  in  this  subdivision  (subdivision  twelve). 

Sec.  6.     Section  eight  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 
Bnperin-  Section  8.     After  the  contractor  of  any  street  work   has 

Sake°an**  fulfilled  his  coutract  to  the  satisfaction  of  the  Street  Super- 
JSwSk°*  intendent  of  said  city,  or  City  Council  on  appeal,  the  Street 
Superintendent  shall  make  an  assessment  to  cover  the  sum 
due  for  the  work  performed  and  specified  in  said  contract 
(including  any  incidental  expenses),  in  conformity  with  the 
provisions  of  the  preceding  section  according  to  the  character 
of  the  work  done;  or,  if  any  direction  and  decision  be  given 
by  said  Council  on  appeal,  then  in  conformity  with  such 
direction  and  decision,  which  assessment  shall  briefly  refer 
to  the  contract,  the  work  contracted  for  and  performed,  and 
shall  show  the  amount  to  be  paid  therefor,  together  with  any 
incidental  expenses,  the  rate  per  front  foot  assessed,  if  the 
assessment  be  made  per  front  foot,  the  amount  of  each 
assessment,  the  name  of  the  owner  of  each  lot,  or  portion  of 
a  lot  (if  known  to  the  Street  Superintendent);  if  unknown 
the  word  "unknown"  shall  be  written  opposite  the  number 
of  the  lot,  and  the  amount  assessed  thereon,  the  number  of 
each  lot  or  portion  or  portions  of  a  lot  assessed,  and  shall 
have  attached  thereto  a  diagram  exhibiting  each  street  or 
street  crossing,  lane,  alley,  place,  or  court,  on  which  any  "work 
has  been  done,  and  showing  tlie  relative  location  of  each  dis- 
trict, lot,  or  portion  of  lot  to  the  work  done,  numbered  to 
correspond  with  the  numbers  in  the  assessments,  and  show- 
ing the  number  of  feet  fronting,  or  number  of  lots  assessed, 
for  said  work  contracted  for  and  performed. 

Sec.  7.     Section  nine  of  said  Act  is  hereby  amended  to  read 
as  follows: 
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Section  9.     To  said  assessment  shall  be  attached  a  warrant,  ^<2|^! 
which  shall  be  signed  by  the  Superintendent  of  Streets  and  ^ 
coontersigned  by  the  Mayor  of  said  city.     The  said  warrant 
shall  be  substantially  in  the  following  form: 

FOBM   OF  THE   WARRANT. 

By  virtue  hereof,  I  (name  of  the  Superintendent  of  Streets), 

of  the  City  of ,  County  of (or  City  and  County 

of ),  and  State  of  California,  by  virtue  of  the  authority 

vested  in  me  as  said  Superintendent  of  Streets,  do  authorize 
and  empower  (name  of  contractor)  (his  or  their)  agents  or 
assigns  to  demand  and  receive  the  several  assessments  upon 
the  assessment  and  diagram  hereto  attached,  and  this  shall 
be  (his  or  their)  warrant  for  the  same. 

(Date) .     (Name  of  Superintendent  of  Streets.) 

Countersigned  by  (name  of  Mayor). 

Said  warrant,  assessment,  and  diagram,  together  with  wamnt, 
the  certificate  of  the  City  Engineer,  shall  be  recorded  S^£^ 
in  the  office  of  said  Superintendent  of  Streets.  When  so  record^ 
recorded  the  several  amounts  assessed  shall  be  a  lien 
upon  the  lands,  lots,  or  portions  of  lots  assessed,  re- 
spectively, for  the  period  of  two  years  from  the  date 
of  said  recording,  unless  sooner  discharged;  and  from  and 
after  the  date  of  said  recording  of  any  warrant,  assessment, 
diagram,  and  certificate,  all  persons  mentioned  in  section 
eleven  of  this  Act  shall  be  deemed  to  have  notice  of  the 
contents  of  the  record  thereof.  After  said  warrant,  assessment, 
diagram,  and  certificate  are  recorded,  the  same  shall  be  de- 
livered to  the  contractor,  or  his  agent  or  assigns  on  demand, 
but  not  until  after  the  payments  to  the  said  Superintendent 
of  Streets  of  the  incidental  expenses  not  previously  paid  by 
the  contractor  or  his  assigns,  and  by  virtue  of  said  warrant, 
said  contractor,  or  his  agent  or  assigns,  shall  be  authorized  to 
demand  and  receive  the  amount  of  the  several  assessments 
made  to  cover  the  sum  due  for  the  work  specified  in  such 
contracts  and  assessments.  Whenever  it  shall  appear  by  any  Finoijndgw 
final  judgment  of  any  Court  of  this  State  that  any  suit  brought  gJSfioSe 
to  foreclose  the  lien  of  any  sum  of  money  assessed  to  cover  Jl^^work, 
the  expense  of  said  street  work  done  under  the  provisions  of 
this  Act  has  been  defeated  by  reason  of  any  defect,  error, 
informality,  omission,  irregularity,  or  illegality  in  any  assess- 
ment hereafter  to  be  made  and  issued,  or  in  the  recording 
thereof,  or  of  the  return  thereto  made  or  suffered  by  said 
Superintendent  of  Streets,  any  person  interested  therein  may, 
at  any  time  within  three  months  after  the  entry  of  said  final 
judgment,  apply  to  said  Superintendent  of  Streets  who  issued 
the  same,  or  to  any  Superintendent  of  Streets  in  office  at  the 
time  of  said  application,  for  another  assessment  to  be  issued 
in  conformity  to  law;  and  said  Superintendent  shall,  within 
fifteen  days  after  the  date  of  said  application,  make  and 
deliver  to  said  applicant  a  new  assessment,  diagram,  and 
warrant  in  accordance  with  law;  and  the  acting  Mayor  shall 
countersign  the  same  as  now  provided  by  law,  which  assess- 
ment shall  be  a  lien  for  the  period  of  two  years  from  the 
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date  of  said  assessment,  and  be  enforced  as  provided  in  section 
seven  of  this  Act. 

Sec.  8.     Section  twelve  of  said  Act  is  herebv  amended  to 
read  as  follows: 

Contractor  Scction  12.  At  any  time  after  the  period  of  thirty-five 
days  from  the  day  of  the  date  of  the  warrants,  as  herein 
provided,  or  if  an  appeal  is  taken  to  the  City  Council,  as 
provided  in  section  eleven  of  this  Act,  at  anv  time  after  five 
days  from  the  decision  of  said  Council,  or  after  the  return  of 
the  warrant  or  assessment,  after  the  same  may  have  been 
corrected,  altered,  or  modified,  as  provided  in  said  section 
eleven  (but  not  less  than  thirty-five  days  from  the  date  of  the 
warrant),  the  contractor  or  his  assignee  may  sue,  in  his  own 
name,  the  owner  of  the  land,  lots,  or  portions  of  lots,  assessed 
on  the  day  of  the  date  of  the  recording  of  the  warrant,  assess- 
ment, and  diagram,  or  any  day  thereafter  during  the  contin- 
uance of  the  lien  of  said  assessment,  and  recover  the  amount 
of  any  assessment  remaining  unpaid,  with  interest  thereon  at 
the  rate  of  ten  per  cent  per  annum  until  paid.  And  in  all 
cases  of  recovery  under  the  provisions  of  this  Act,  the  plaintifiT 
shall  recover  the  sum  of  fifteen  dollars,  in  addition  to  the 
taxable  cost,  as  attorney's  fees,  but  not  any  percentage  upon 
said  recovery.  And  when  suit  has  been  brought,  after  a 
personal  demand  has  been  made  and  a  refusal  to  pay  such 
assessment  so  demanded,  the  plaintiff  shall  also  be  entitled 
to  have  and  recover  said  sum  of  fifteen  dollars  as  attorney's 
fees,  in  addition  to  all  taxable  costs,  notwithstanding  that 
the  suit  may  be  settled  or  a  tender  may  be  made  before  a 
recovery  in  said  action,  and  he  may  have  judgment  therefor. 

gj8«j>«rtor  Suit  may  be  brought  in  the  Superior  Court  within  whose 
jurisdiction  the  city  is  in  which  said  work  has  been  done, 
and  in  case  any  of  the  assessments  are  made  against  lots, 
portions  of  lots,  or  lands  the  owners  thereof  cannot,  with  due 
diligence,  be  found,  the  service  in  each  of  such  actions  may 
be  had  in  such  manner  as  is  prescribed  in  the  Codes  and 
laws  of  this  State.  The  said  warrant,  itssessment,  certificate, 
and  diagram,  with  the  affidavit  of  demand  and  non-payment, 
shall  be  held  prima  facie  evidence  of  the  regularity  and  cor- 
rectness of  the  assessment  and  of  the  prior  proceedings  and 
acts  of  the  Superintendent  of  Streets  and  City  Council  upon 
which  said  warrant,  assessment,  and  diagram  are  based,  and 
like  evidence  of  the  right  of  the  plaintiff  to  recover  in  the 
action.  The  Court  in  which  said  suit  shall  be  commenced 
shall  have  power  to  adjudge  and  decree  a  lien  against  the 
premises  assessed,  and  to  order  such  premises  to  be  sold  on 
execution,  as  in  other  cases  of  the  sale  of  real  estate  by  the 
process  of  said  Courts;  and  on  appeal,  the  appellate  Courts 
shall  be  vested  with  the  same  power  to  adjudge  and  decree  a 
lien  and  to  order  such  premises  to  be  sold  on  execution  or 
decree  as  is  conferred  on  the  Court  from  which  an  appeal  is 
taken.  Such  premises,  if  sold,  may  be  redeemed  as  in  other 
cases.  In  all  suits  now  pending,  or  hereafter  brought  to 
recover  street  assessments,  the  proceedings  therein  shall  be 
governed  and  regulated  by  the  provisions  of  this  Act,  and 
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also,  when  not  in  conflict  herewith,  by  the  Codes  of  this 
State.  This  Act  shall  be  liberally  construed  to  effect  the 
ends  of  justice. 

Sec.  9.  A  new  section,  to  be  called  section  twelve  and  one 
half  of  said  Act,  is  hereby  added  thereto,  and  shall  read  as 
follows: 

Section  12^.     The  City  Council,  instead  of  waiting  until  the  citycounrii 
completion  of  the  improvement,  may  in  its  discretion,  and  SeSonln 
not  otherwise,  upon  the  completion  of  two  blocks  or  more  of  SfTmprove- 
any  improvement,  order  the  Street  Sujwrintendent  to  make  ™*"*^ 
an  assessment  for  the  proportionate  amount  of  the  contract 
completed,  and  thereupon  proceedings  and  rights  of  collec- 
tion of  such  proportionate  amount  shall  be  had  as  in  sections 
eight,  nine,  ten,  eleven,  and  twelve  of  the  Act  of  which  this 
is  amendatory  is  provided. 

Sec.  10.  Section  thirteen  of  said  Act  is  hereby  amended 
80  as  to  read  as  follows: 

Section  13.     When  any  portion  of  any  street,  avenue,  lane,  Dntyof 
alley,  court,  or  place  in  said  city  improved,  or  any  side-  SSSS." 
walk  constructed  thereon  shall  be  out  of  repair,  or  needing 
recoDstruction,  and  in  condition  to  endanger  persons  or  prop- 
erty passing  thereon,  or  in  condition  to  interfere  with  the 
public  convenience  in  the  use  thereof,  it  shall  be  the  duty 
of  said   Superintendent  of  Streets  to  require,  by  notice  in 
writing,  to  be  delivered  to  them  or  their  agents   pesonally, 
or  left  on  the  premises,  the  owners  or  occupants  of  lots  or 
portions  of  lots  fronting  on  said  portion  of  said  street,  avenue, 
alley,  lane,  court,  or  place,  or  of  said  portion  of  said   side- 
walk so  out  of  repair  or  needing  reconstruction  as  aforesaid, 
to  repair  or  reconstruct,  or  to  do  both,  forthwith,  said  portion 
of  said  street,  avenue,  lane,  alley,  court,  or  place,  to  the  center 
line  of  said  street  in  front  of  the  property  of  which  he  is  the 
owner,  or  tenant,  or  occupant,  and   said  Superintendent  of 
Streets  shall  particularly  specify  in  said  notice  what  work  is 
required  to  be  done,  and  how  the  same  is  to  be  done,  and 
what  material  shall   be  used  in  said  repairs,  or  reconstruc- 
tions, or  both.    If  said  repairs,  or  reconstructions,  or  both,  be 
not  commenced  within  three  days  after  notice  given  as  afore- 
said, and   diligently  and  without  interruption  prosecuted  to 
completion,  the  said  Superintendent  of  Streets  may,  under 
authority  from  said  City  Council,  make  such  repairs,  recon- 
struction, or  both,  or  enter  into  a  contract  with  any  suitable 
person,  at  the  expense  of  the  owner,  tenant,  or  occupant,  after 
the  specification  for  the  doing  of  said  work  shall  have  been 
conspicuously  posted  by  him  in  his  oflBce  for  two  days,  invit- 
ing bids  for  the  doing  of  said  work,  which  bids  shall  be  deliv- 
ered to  him  at  his  office  on  or  before  the  second  day  of  said 
posting,  and  opened  by  him  on  the  next  day  following  the 
expiration  of  said  two  days  of  posting,  and  the  contract  by 
him  be  awarded  to  the  lowest  bidder,  if  such  lowest  bid,  in 
the  judgment  of  said  Street  Superintendent,  shall  be  reason- 
able.   All  of  said  bids  shall  be  preserved  in  his  office  and 
open  at  all  times  after  the  letting  of  the  contract  to  the  in- 
Bpection  of  all  persons,  and  such  owner,  tenant,  or  occupant 
■l»ll  be  liable  to  pay  said  contract  price.    Such  work  shall 
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be  commenced  within  twenty-four  hours  after  the  contract 
shall  have  been  signed,  and  completed  without  delay  to  the 
satisfaction  of  said  Street  Superintendent.  Upon  the  com- 
pletion of  said  repairs,  or  reconstruction,  or  both,  by  said  con- 
tractors as  aforesaid  to  the  satisfaction  of  said  Superintendent 
of  Streets,  said  Superintendent  of  Streets  shall  make  and 
deliver  to  said  contractor  a  certificate  to  the  effect  that  said 
repairs,  or  reconstruction,  or  both,  have  been  properly  made 
by  said  contractor  to  the  grade,  and  that  the  charges  for  the 
same  are  reasonable  and  just,  and  that  he,  said  Superintend- 
ent, has  accepted  the  same. 

Sec.  11.  Section  nineteen  of  said  Act  is  hereby  amended 
to  read  as  follows: 
howaerVed.  Section  19.  Notices  in  writing  which  are  required  to  be 
given  by  the  Superintendent  of  Streets  under  the  provisions 
of  this  Act,  may  be  served  by  any  person  with  the  permission 
of  the  Superintendent  of  Streets,  and  the  fact  of  such  service 
shall  be  verified  by  the  oath  of  the  person  making  it,  taken 
before  the  Superintendent  of  Streets,  who  for  that  purpose 
and  for  all  other  purposes  and  in  all  cases  where  a  verifica- 
tion is  required  under  the  provisions  of  this  Act  is  hereby 
authorized  to  administer  oaths,  or  other  person  authorized  to 
administer  oaths,  or  such  notices  may  be  delivered  to  the 
Superintendent  of  Streets  himself,  who  must  also  verify  the 
service  thereof,  and  who  shall  keep  a  record  of  the  fact  of  giv- 
ing such  notices,  when  delivered  by  himself  personally,  and 
also  of  the  notices  and  proof  of  service  when  delivered  by 
any  other  person. 

Sec.  12.     Section  twenty-four  of  this  Act  is  hereby  amended 
to  read  as  follows: 
constnio-         Section  24.     The  City  Council  of  such  city  shall  have  full 
Bewen.        power  and  authority  to  construct  sewers  and  manholes  and 
provide  for  the  cleaning  of  the  same,  and  culverts,  with  cross- 
walks or  culverts,  or  cesspools,  or  crosswalks,  or  sidewalks,  or 
any  portion  of  any  sidewalk  upon  or  in  any  street,  avenue, 
lane,  alley,  court,  or  place  in  such  city,  of  such  materials,  in 
such  a  manner,  and  upon  such  terms  as  it  may  deem  proper. 
None  of  the  work  or  improvements  described  in  this  section 
shall  be  stayed  or  prevented  by  any  written  or  any  other 
remonstrance  or  objection,  unless  such  Council  deems  proper. 
Sec.  13.     Section  twenty-six  of  said  Act  is  hereby  amended 
to  read  as  follows: 
costofwork      Section  26.     The  City  Council  may  in  its  discretion  order 
oiupfany^  that  the  whole  or  any  part  of  the  cost  and  expenses  of  any  of 
the  work  mentioned  in  this  Act  be  paid  out  of  the  treasury 
of  the  municipality  from  such  fund   as   the   Council   may 
designate.     Whenever  a  part  of  such  costs  and  expenses  is  so 
ordered  to  be  paid,  the  Superintendent  of  Streets,  in  making 
up  the   assessment  heretofore  provided   for  such  cost  and 
expenses,  shall  first  deduct  from  the  whole  cost  and  expenses 
such  part  thereof  as  has  been  so  ordered  to  be  paid  out  of  the 
municipal  treasury,  and  shall  assess  the  remainder  of  said 
costs  and  expenses  proportionately  upon  the  lots,  parts  of  lotSi 


fund. 
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and  lands  fronting  on  the  streets  where  said  work  was  done, 
or  liable  to  be  assessed  for  such  work,  and  in  the  manner  here- 
tofore provided. 

PART  m. 

Sec.  14.  Section  thirty-four  of  said  Act  is  hereby  amended 
to  read  as  follows: 

Section  34.  First — The  City  Engineer,  or  where  there  is  no  sunreying. 
City  Engineer,  the  County  or  City  and  County  Surveyor,  shall  Son?**™ 
be  the  proper  officer  to  do  the  surveying  and  other  engineer- 
ing work  necessary  to  be  done  under  this  Act,  and  to  survey 
and  measure  the  work  to  be  done  under  contracts  for  grading 
and  macadamizing  streets,  and  to  estimate  the  costs  and 
expenses  thereof;  and  every  certificate  signed  by  him  in  his 
official  character  shall  be  prima  facie  evidence  in  all  Courts 
in  this  State  of  the  truth  of  its  contents.  He  shall  also  keep 
a  record  of  all  surveys  made  under  the  provisions  of  this  Act, 
as  in  other  cases.  In  all  those  cities  where  there  is  no  City 
Engineer,  the  City  Council  thereof  is  hereby  authorized  and 
empowered  to  appoint  a  suitable  person  to  discharge  the 
duties  herein  laid  down  as  those  of  City  Engineer,  and  all 
the  provisions  hereof  applicable  to  the  City  Engineer  shall 
apply  to  such  person  so  appointed.  Said  City  Council  is 
hereby  emp)owered  to  fix  his  compensation  for  such  services. 

Second — The  words  "work,"  "improve,*'  "improved,"  and  DeHnitiona. 
'improvement,"  as  used  in  this  Act,  shall  include  all  work 
mentioned  in  this  Act,  and  also  the  construction,  reconstruc- 
tion, and  repairs  of  all  or  any  portion  of  said  work. 

Third — The  term  "incidental  expenses,"  as  used  in  this 
Act,  shall  include  the  compensation  of  the  City  Engineer  for 
work  done  by  him;  also  the  cost  of  printing  and  advertising 
as  provided  in  this  Act,  and  not  otherwise;  also  the  compen- 
sation of  Superintendent  of  Sewers,  and  of  piling,  and  cap- 
ping, and  paving  in  whole  or  in  part,  of  one  block  or  more, 
including  street  crossing.  All  demands  for  incidental  ex- 
penses mentioned  in  this  subdivision  shall  be  presented  to 
the  Street  Superintendent,  by  itemized  bill,  duly  verified  by 
oath  of  the  demandant. 

Fourth — ^The  notices,  resolutions,  orders,  or  other  matter  Notkw^ 
required  to  be  published  by  the  provisions  of  this  Act,  and  SaSeS," 
of  the  Act  of  which  this  is  amendatory,  shall  be  published 
in  a  daily  newspaper,  in  cities  where  such  there  is,  and  where 
there  is  no  daily  newspaper,  in  a  semi-weekly  or  weekly  news- 
paper, to  be  designated  by  the  Council  of  such  city  as  often 
as  the  same  is  issued,  and  no  other  statute  shall  govern  or  be 
applicable  to  the  publications  herein  provided  for;  provided , 
hotDever,  that  in  case  there  is  no  daily,  semi-weekly,  or  weekly 
newspaper  printed  or  circulated  in  any  such  city,  then  such 
notices,  resolutions,  orders,  or  other  matters  as  are  herein 
required  to  be  published  in  a  newspaper,  shall  be  posted 
and  kept  posted  for  the  same  length  of  time  as  required 
herein  for  the  publication  of  the  same  in  a  daily,  semi- 
weekly,  or  weekly  newspaper,  in  three  of  the  most  public 
places  in  such  city.  Proof  of  the  publication  or  pOFting  of 
any  notice  provided  for  herein  shall  be  made  by  affidavit  of 
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the  owner,  publisher,  or  clerk  of  the  newspaper,  or  of  the 
poster  of  the  notice.  No  publication  or  notice  other  than 
that  provided  for  in  this  Act  shall  be  necessary  to  give  valid- 
ity to  any  of  the  proceedings  provided  for  therein. 
DeflnitioDB.  Fifth — The  word  "municipality"  and  the  word  "city,"  as 
used  in  this  Act,  shall  be  understood  and  so  construed  as  to 
include,  and  is  hereby  declared  to  include,  all  corporations 
heretofore  organized  and  now  existing,  and  those  hereafter 
organized  for  municipal  purposes. 

Sixth — The  words  "paved"  or  "repaved,"  as  used  in  this 
Act,  shall  be  held  to  mean  and  include  pavement  of  stone, 
iron,  wood,  or  other  materials,  whether  patented  or  not,  which 
the  City  Council  shall  by  ordinance  adopt. 

Seventh — ^The  word  "street,"  as  used  in  this  Act,  shall  be 
deemed  to  and  is  hereby  declared  to  include  avenues,  high- 
ways, lanes,  alleys,  crossings  or  intersections,  courts,  and 
places;  and  the  term  "main  street"  means  such  actually 
opened  street  or  streets  as  bound  a  block;  the  word  "  blocks," 
whether  regular  or  irregular,  shall  mean  such  blocks  as  are 
bounded  by  main  streets. 

Eighth — ^The  term  "Street  Superintendent"  and  "Superin- 
tendent of  Streets,"  as  used  in  this  Act,  shall  be  understood 
and  so  construed  as  to  include,  and  are  hereby  declared  to 
include,  any  person  or  officer  whose  duty  it  is,  under  the  law, 
to  have  the  care  or  charge  of  the  streets  or  the  improvement 
thereof  in  any  city.  In  all  those  cities  where  there  is  no 
Street  Superintendent,  or  Superintendent  of  Streets,  the  City 
Council  thereof  is  hereby  authorized  and  empowered  to  ap- 
point a  suitable  person  to  discharge  the  duties  herein  laid 
down  as  those  of  Street  Superintendent,  or  Superintendent 
of  Streets;  and  all  provisions  hereof  applicable  to  the  Street 
Superintendent,  or  Superintendent  of  Streets,  shall  apply  to 
such  person  so  appointed. 

Ninth — ^The  term  "City  Council"  is  hereby  declared  to 
include  any  body  or  board  which,  under  the  law,  is  the  legis- 
lative department  of  the  government  of  any  city. 

Tenth — In  municipalities  in  which  there  is  no  Mayor,  then 
the  duties  imposed  upon  said  officer  by  the  provisions  of  this 
Act  shall  be  performed  by  the  President  of  the  Board  of  Trus- 
tees or  other  chief  executive  officer  of  the  municipality. 

Eleventh^The  term  "Clerk"  and  "City  Clerk,^'  as  used  in 
this  Act,  is  hereby  declared  to  include  any  person  or  officer 
who  shall  be  Clerk  of  the  said  City  Council. 

Twelfth — The  term  "quarter  block,"  as  used  in  this  Act,  as 
to  irregular  blocks,  shall  be  deemed  to  include  all  lots  or  por- 
tions of  lots  having  any  frontage  on  each  intersecting  street, 
or  intersections  to  the  next  main  street. 

Thirteenth — The  term  "one  year,"  as  used  in  this  Act,  shall 
be  deemed  to  include  the  time  beginning  with  January  first 
and  ending  with  the  thirty-first  day  of  December  of  the  same 
year. 

Fourteenth — References  in  certain  sections,  by  number,  to 
certain  other  sections  of  "this  Act,"  refer  to  the  numbers  of 
the  sections  of  the  original  Act,  unless  it  appears  from  the 
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context  that  the  reference  is  to  the  section  of  the  amendatory 
Act,  when  it  shall  be  construed  according  to  the  context. 

Sec.  15.     Section  thirty-five  of  said  Act  is  hereby  amended 
to  read  as  follows: 

Section   35.      The   Superintendent  of  Streets   shall,  when  g^g^\^, 
necessary,  appoint  a  suitable  person  to  take  charge  of  and  appoint  an 
superintend  the  construction  and  improvement  of  each  and  **^®'"®*'' 
every  sewer   constructed  or  improved  under  the  provisions 
of  this  Act,  and  of  piling  and  capping,  or  of  the  paving,  in 
whole  or  in  part,  of  one  block  or  more,  whose  duty  it  shall  be 
to  see  that   the  contract  made   for  the  doing  of  said  work 
is  strictly  fulfilled  in  every  respect,  and  in  case  of  any  depart- 
ure therefrom  to  report  the  same  to  the  Superintendent  of 
Streets.     Such  person  shall  be  allowed  for  his  time  actually 
employed  in  the  discharge  of  his  duties  such  compensation 
as  shall  be  just,  but  not  to  exceed  four  dollars  per  day.     The 
sum  to  which  the  party  so  employed  shall  be  entitled  shall 
be  deemed  to  be  incidental  expenses,  within  the  meaning  of 
those  words  as  defined  by  this  Act. 

Sec.  16.    Section  thirty-seven  of  said  Act  is  hereby  amended 
to  read  as  follows: 

Section  37.  This  Act  shall  take  effect  and  be  in  force  from  worknnder 
and  after  its  passage,  and  all  Acts  and  parts  of  Acts  in  con-  ootLa con- 
flict  with  this  Act  are  hereby  repealed;  and,  provided,  however, 
that  any  work  or  proceedings  commenced  under  the  Act  of 
which  this  is  amendatory,  shall  in  no  wise  be  affected  thereby, 
but  shall  in  all  respects  be  finished  and  completed  there- 
under, and  this  Act  shall  in  no  wise  affect  said  work  or  pro- 
ceedings. 


CHAPTER  CLII. 

An  Act  appropriating  the  sum  of  two  hundred  and  five  thousand 
doliars  for  the  erection  of  additional  buildings  at  Agnewafor 
'the  use  of  the  chronic  insane,  to  appropriate  money  therefor, 
and  to  provide  for  the  expenditure  of  the  same. 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  one  is  hereby  amended  so  as  to  read  as  follows: 
Section  1.    There  is  hereby  appropriated  out  of  the  Treas-  Appropria- 
ury  not  otherwise  appropriated,  the  sum  of  two  hundred  and  tiSn  of^ 
five  thousand  dollars  for  the  erection  of  additional  buildings  ^r  chi^ic 
for  the  use  and  occupation  of  the  oflBcers,  attendants,  and  iinews. 
patients  for  the  California  Hospital  for  the  Chronic  Insane  at 
Agnews,  of  which   sum  one  hundred  and  twenty-five  thou- 
sand dollars  is  appropriated  for  the  erection  of  an  adminis- 
tration building,  and  eighty  thousand  dollars  is  appropriated 
for  the  erection  of  an  additional  ward  building.     Said  sum 
herein  appropriated  shall  be  expended  pursuant  to  the  pro- 
visions of  an  Act  to  provide  for  an  additional  asylum  for  the 
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insane  of  the  State  of  California,  approved  March  ninth, 
eighteen  hundred  and  eighty-five,  and  of  an  Act  to  regulate 
contracts  in  behalf  of  the  State  in  relation  to  erections  and 
buildings,  approved  March  twenty-third,  eighteen  hundred 
and  seventy-six.  The  Stat«  Board  of  Examiners  shall  exam- 
ine, audit,  and  allow  all  demands  arising  under  this  Act  and 
the  said  Acts  herein  mentioned,  and  the  State  Controller 
shall  thereupon  draw  his  warrant  therefor,  payable  out  of  the 
said  General  Fund,  and  the  State  Treasurer  is  hereby  ordered 
to  pay  such  warrants. 
Sec.  2.    This  Act  shall  take  effect  immediately. 


Appropria- 
tion for  f  ar- 
ntohlng 
Home  for 
Feeble- 
Minded 
Children. 


CHAPTER   CLin. 

An  Act  to  provide  for  furnishing  the  California  Home  for  ihe 
Care  and  Training  of  Feeble-Minded  Children^  and  making 
an  appropriation  therefor, 

[Approved  March  14,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  ena^t  as  follows : 

Section  1.  The  sum  of  fifteen  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  to  provide  furniture  for  and  furnish- 
ing the  California  Home  for  the  Care  and  Training  of  Feeble- 
Minded  Children.  The  Controller  of  State  is  hereby  directed 
to  draw  his  warrants  from  time  to  time  for  said  sum  in  favor 
of  the  Board  of  Trustees  of  the  Home,  and  the  Treasurer  of 
State  is  hereby  directed  to  pay  the  same. 


SalMTof 
AMtotant 
Adjutant- 
General. 


CHAPTER    CLIV. 

An  Act  to  amend  section  two  thousand  one  hv/ndred  and  fourteen 
of  an  Act  entitled  an  Act  to  establish  a  Political  Code^  ap- 
proved March  12,  1872,  relating  to  the  salary  of  the  Assistant 
Adjutant-Oeneral  of  the  State  of  California^  and  equalizing 
the  sum  with  the  salaries  paid  the  deputies  for  other  State 
officers,  and  appropriating  money  for  the  payment  thereof. 

[Approved  March  14,  1889.] 

T%e  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly ,  do  enact  as  follows: 

Section  1.  Section  two  thousand  one  hundred  and  four- 
teen of  the  Political  Code  is  hereby  amended  to  read  as  fol- 
lows: 

2114.  The  annual  salary  of  the  Assistant  Adjutant-Gen- 
eral of  the  State  of  California  is  the  same  as  the  salary  paid 
to  deputies  for  other  State  officers,  namely,  two  thousand  four 
hundred  dollars. 
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Sec.  2.  There  is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  appropriated,  the  sum  of 
two  hundred  and  fifty  dollars  ($250),  for  the  payment  of  said 
increased  salary  for  the  fortieth  fiscal  year. 

Sec.  3.    This  Act  shall  take  efiect  immediately. 


CHAPTER  CLV. 

An  Ad  to  provide  a  system  of  water  supply  and  sewerage,  and  to 
improve  the  grounds  of  the  California  Horns  for  the  Care  and 
Training  of  Feeble-Minded  Children^  and  rnaking  an  appro- 
priation  therefor. 

[Approved  March  14,  I8S9.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly y  do  enact  as  foltowa: 

Section  1.    The  sum  of  fifteen  thousand  dollars  is  hereby  Appropria- 
appropriated  out  of  any  money  in  the  State  Treasury  not  slfppiy^etc.. 
otherwise  appropriated,  to  provide  a  system  of  water  supply  Fe°ewe- 
and  sewerage,  and  to  improve  the  grounds  of  the  California  chudren. 
Home  for  the  Care  and  Training  of  Feeble-Minded  Children. 
The  Controller  of  State  is  hereby  directed  to  draw  his  war- 
rants from  time  to  time  for  said  sum  in  favor  of  the  Board 
of  Trustees  of  the  Home,  and  the  Treasurer  of  State  is  hereby 
directed  to  pay  the  same. 


CHAPTER  CLVI. 

An  Act  maKng  an  appropriation  to  pay  the  claim  of  W.  F. 

PurnelL 

[Approved  March  15,  1889.] 

The  People  of  the  State  of  California,  represerUed  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  sum  of  one  thousand  four  hundred  and  SifiJof  w. 
fiixty-siz  dollars  and  sixty-seven  cents  is  hereby  appropriated  F.purneu." 
out  of  any  money  in  the  State  Treasury  not  otherwise  appro- 
priated, to  pay  the  claim  of  W.  P.  Purnell,  for  services  as 
special  clerk  in  the  office  of  the  Superintendent  of  Public 
loBtruction,  from  August  first,  eighteen  hundred  and  eighty- 
seven,  to  June  thirtieth,  eighteen  hundred  and  eighty-eight, 
as  authorized  by  an  Act  of  the  Legislature  entitled  '^  An  Act 
to  amend  an  Act  to  provide  for  compiling,  illustrating,  elec- 
trotyping,  printing,  binding,  copyrighting,  and  distributing  a 
State  series  of  school  text-books,  and  appropriating  money 
therefor,"  approved  March  fifteenth,  eighteen  hundred  and 
eighty-seven,  and  which  claim  has  been  approved  by  the 
Btate  Board  of  Examiners. 
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Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  W.  P.  Purnell  in  said  sum,  and 
the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  Act  shall  take  efifect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  CLVII. 

An  Act  for  the  relief  of  I.  G,  Wickerakam  for  moneys  expended 
in  the  matter  of  the  extradition  of  Ang  Tai  Duck. 

[Approved  March  15,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Reuefof  I.  SECTION  1.  The  sum  of  one  thousand  seven  hundred  and 
SiiS!?**''  seventy-five  dollars  and  fifty  cents  is  hereby  appropriated  out 
of  any  moneys  in  the  State  Treasury  not  otherwise  appro- 
priated, to  reimburse  I.  6.  Wickersham  for  moneys  expended 
by  him  in  the  matter  of  the  extradition  of  Ang  Tai  Duck, 
charged  with  the  murder  of  J.  C.  Wickersham  and  wife,  of 
Sonoma  County. 

Sec  2.  The  Controller  is  hereby  directed  to  draw  his 
warrant  on  the  Treasury  in  favor  of  I.  G.  Wickersham  for 
the  sum  of  one  thousand  seven  hundred  and  seventy-five 
dollars  and  fifty  cents,  and  the  Treasurer  is  hereby  directed 
to  pay  the  same. 
Sec  3.    This  Act  shall  take  effect  immediately. 


To  pay 
claim  of 
Gregory 
Valerro. 


CHAPTER  CLVm. 

An  Act  to  auihorize  the  Board  of  State  Harbor  Commimoners  to 

pay  the  claim  of  Gregory  Valerro. 

[Approved  March  15,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Board  of  State  Harbor  Commissioners  is 
hereby  authorized  to  consider,  adjust,  and  pay  out  of  the  San 
Francisco  Harbor  Improvement  Fund  the  claim  of  Gregory 
Valerro  for  the  damage  sustained  by  him  in  consequence  of 
his  horse  having  been  injured  by  a  defect  in  the  planking  of 
Mission  Street  on  the  waterfront  of  the  City  and  County  of 
San  Francisco;  provided,  that  the  amount  shall  not  exceed 
three  hundred  (f  300)  dollars. 
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CHAPTER  CLIX. 


An  Act  to  amend  an  Act  entitled  *^An  Act  to  amend  section  two 
thousand  one  htmdred  and  thirty-seven  of  an  Act  to  establish  a 
Political  Code"  approved  March  12^  1872,  relating  to  thepowers 
and  duties  of  the  Board  of  Directors  of  the  Insane  Asylum  at 
Stochtonj  approved  March  IS,  1883, 

[Approved  March  15,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Sbction  1.  Section  two  thousand  one  hundred  and  thirty-  powenand 
seven  of  an  Act  entitled  "An  Act  to  establish  a  Political  Code,"  rSSStMsoi 
approved  March  twelfth,  eighteen  hundred  and  seventy-two,  JSS^stoSl* 
is  hereby  amended  so  as  to  read  as  follows:  **>°-' 

2187.  The  powers  and  duties  of  the  Board  of  Directors  of 
the  Insane  Asylum  at  Stockton  are  as  follows: 

1.  To  make  by-laws  not  inconsistent  with  the  laws  of  the 
State  for  their  own  government,  and  for  the  government  of 
the  asylum. 

2.  To  hold  stated  meetings  at  the  asylum  for  the  transac- 
tion of  business  on  the  tenth  day  of  each  month,  except  when 
the  tenth  day  of  the  month  shall  fall  on  Saturday  or  Sunday, 
and,  in  such  case,  the  meeting  shall  be  held  on  the  preceding 
Friday. 

3.  To  keep  a  record  of  their  proceedings  open  at  all  times 
to  the  inspection  of  any  citizen. 

4.  To  elect  a  Medical  Superintendent,  three  Assistant  Phy- 
sicians, and  a  Treasurer. 

5.  To  provide  on  the  asylum  grounds  residences,  furniture, 
provisions,  fuel,  and  lights  for  the  Medical  Superintendent 
and  Assistant  Physicians  and  their  families,  and  until  such 
residences  are  provided  there  shall  be  allowed  to  each  of  the 
A^stant  Physicians  a  sum  not  exceeding  one  hundred  and 
fifty  dollars  per  month,  for  the  subsistence  of  themselves  and 
their  families. 

6.  To  make  diligent  inquiry  into  the  departments  of  labor 
and  expense,  the  condition  of  the  asylum  and  its  property. 

7.  To  report  to  the  Governor  a  statement  of  the  receipts 
and  expenditures,  the  condition  of  the  asylum,  the  number 
of  patients  under  treatment,  and  of  such  other  matters  touch- 
ing the  duties  of  the  Board  as  is  advisable. 

12 
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CHAPTER  CLX. 

An  Act  to  amend  sections  fifteen  hundred  and  aeventeeny  fifteen 
himdred  and  twenty^  fifteen  hundred  and  twenty^ne^  fifteen 
^  hundred  and  thirty-two,  fifteen  hundred  and  forty-three^  fifteen 

hundred  and  forty-four,  fifteen  hundred  and  fifty-two,  fifteen 
hundred  and  sixty-five,  fifteen  hundred  and  seventy-seven^  fif- 
teen hundred  and  seventy-eighty  fifteen  hundred  and  ninety- 
three,  sixteen  hundred  and  fourteen,  sixteen  hundred  and 
seventeen,  sixteen  hundred  and  twenty,  sixteen  hundred  and 
thirty-six,  sixteen  hundred  and  thirty-nine,  sixteen  hundred 
and  fifty,  sixteen  hundred  and  fifty-one,  sixteen  hundred  and 
sixty-three,  sixteen  hundred  and  sixty  five,  sixteen  hundred  and 
eighty-seven,  sixteen  hundred' and  ninety-six,  sixteen  hundred 
and  ninety-nine,  seventeen  hundred  and  twelve,  seventeen  hun- 
dred and  sixty-eight,  seventeen  hundred  and  seventy ^  seventeen 
hundred  and  seventy-one,  seventeen  hundred  and  seventy-two, 
seventeen  hundred  and  seventy-three,  seventeen  hundred  and 
seventy-five,  seventeen  hundred  and  ninety-two,  eighteen  hun- 
dred and  seventeen,  eighteen  hundred  and  fifty-eight,  eighteen 
huTidred  and  fifty-nine,  eighteen  hundred  and  sixty-nine,  eigh- 
teen hundred  and  seventy-three,  eighteen  hundred  and  seventy^ 
nine,  eighteen  hundred  and  eighty,  and  to  repeal  sections  fifteen 
hundred  and  eighty,  fifteen  hundred  and  eighty-two,  fifteen  hun- 
dred and  ninety-four,  sixteen  hundred  and  twelve,  sixteen  hun- 
dred and  eighteen  of  an  Act  entitled  "-4n  Act  to  establish  a 
Political  Code"  approved  March  12, 1872,  relating  to  the  pub- 
lic schools,  and  adding  new  sections  thereto,  to  he  known  as 
sections  seventeen  hundred  and  seventy-six  and  eighteen  hut^ 
dred  and  eighty-nine,  also  relating  to  public  schools, 

[Approved  March  15,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  fifteen  hundred  and  seventeen  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

Bojjd^how  1617.  The  State  Board  of  Education  consists  of  the  Gtev- 
ernor,  the  Superintendent  of  Public  Instruction,  and  the 
Principals  of  the  State  Normal  Schools. 

Sec.  2.     Section  fifteen  hundred  and  twenty  of  the  Politi- 
cal Code  is. hereby  amended  so  as  to  read  as  follows: 

Keetiiigsof.  1620.  The  Board  meets  at  the  call  of  the  Secretary,  and 
not  less  than  four  times  in  each  year. 

Sec.  3.     Section  fifteen  hundred  and  twenty-one  of  the  Po- 
litical Code  is  hereby  amended  so  as  to  read  as  follows: 

General  1621.     The  powers  and  duties  of  the  Board  are  as  follows: 

SuSS"*"  First — ^To  adopt  rules  and  regulations  not  inconsistent 
with  the  laws  of  this  State  for  its  own  government  and  for 
the  government  of  the  public  schools  and  district  school 
libraries. 
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Seamd — ^To  recommend  rules  for  the  examination  of  teach-  bubm, 
ere. 

Third — ^To   recommend  a  course  of  study  for  the  public  . 
schools. 

Fourth — ^To  recommend  a  list  of  books  for  district  school 
libraries. 

Fifth — ^To  grant  educational  diplomas,  valid  for  six  years, 
and  life  diplomas. 

Sixth — ^To  revoke  for  immoral  or  unprofessional  conduct 
or  evident  unfitness  for  teaching,  life  diplomas  and  educa- 
tional diplomas  heretofore  issued  or  which  may  be  issued 
hereafter. 

Seventh — To  have  done  by  the  State  Printer  or  other  officer 
having  the  management  of  the  State  printing,  any  printing 
required  by  it. 

Eighth — To  adopt  and  use  in  authentication  of  its  acts  an 
official  seal. 

Ninth — ^To  keep  a  record  of  its  proceedings. 

Tenth — State  educational  diplomas  may  be  issued  to  such  ' 
persons  only  as  have  held  for  one  year  a  first  grade,  a  gram- 
mar grade,  a  grammer  school  course,  or  high  school  city  or 
county,  or  city  and  county  certificate,  and  who  shall  furnish 
satisfactory  evidence  of  having  been  successfully  engaged  in 
teaching  for  at  least  five  years.  Every  application  for  an 
educational  diploma  must  be  accompanied  by  a  certified 
copy  of  a  resolution  adopted  by  a  city  or  a  county  Board  of 
Education,  recommending  that  the  same  be  granted.  The 
term  five  years  shall  be  construed  to  mean  five  years  of  not 
less  than  seven  months  each. 

Eleventh — Life  diplomas  may  be  issued  upon  all  and  the 
same  conditions  as  educational  diplomas,  except  that  the 
applicant  must  furnish  satisfactory  evidence  of  having  been 
successfully  engaged  in  teaching  for  at  least  ten  years.  Ten 
years  shall  be  construed  to  mean  ten  years  of  not  less  than 
seven  months  each. 

Twelfth — To  designate  some  educational  monthly  journal 
as  the  official  organ  of  the  Department  of  Public  Instruction. 
One  copy  of  the  journal  so  designated  shall  be  furnished  by 
the  County  Superintendent  to  the  Clerk  of  each  Board  of 
District  Trustees,  to  be  by  him  placed  in  the  district  library. 
The  County  Superintendent  of  Schools  shall  draw  his  war- 
rant semi-annually  in  favor  of  the  publishers  of  such  school 
journal  for  a  sum  not  exceeding  one  dollar  and  fifty  cents 
($1  50)  per  district  for  each  school  year,  and  charge  the  same  to 
the  library  fund  of  the  district;  provided ^  that  the  publishers 
of  such  journal  shall  be  required  to  file  an  affidavit  with  the 
Superintendent  of  Public  Instruction  on  or  before  the  tenth 
day  of  each  month,  stating  that  he  has  mailed  one  copy  of 
said  journal  to  the  Clerk  of  each  school  district  in  the  State. 
It  is  hereby  made  the  duty  of  the  Clerk  of  each  Board  of 
District  Trustees,  and  the  Secretary  of  each  Board  of  Educa- 
tion, to  place  each  number  of  such  journal  in  the  school 
library  of  his  district  on  or  before  the  end  of  the  month  in 
which  such  number  was  issued. 
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Sec.  4.    Section    fifteen  hundred  and  thirty-two  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 
General  1632.    It  is  the  duty  of  the  Superintendent  of  Public 

SS^i^      Instruction: 

First — To  superintend  the  public  schools  of  this  State. 

Second — ^To  report  to  the  Governor,  on  or  before  the  fif- 
teenth of  December  preceding  each  regular  session  of  the 
Legislature,  a  statement  of  the  condition  of  the  State  Normal 
Schools,  and  other  educational  institutions  supported  by  the 
State,  and  of  the  public  schools. 

Third — To  accompany  his  report  with  tabular  statements, 
showing  the  number  of  school  children  in  this  State,  the 
number  attending  public  schools,  the  number  enrolled  in 
the  grammar  school  course  and  the  average  attendance, 
the  number  attending  private  schools,  and  the  number  not 
attending  schools;  the  amount  of  State  School  Fund  appor- 
tioned, and  the  sources  from  which  derived;  the  amount 
raised  by  county  and  district  taxes,  or  from  other  sources  of 
revenue,  for  school  purposes,  and  the  amount  expended  for 
salaries  of  teachers,  for  building  school  houses,  and  for  dis- 
trict school  libraries. 

Fourth — To  apportion  the  State  School  Fund,  and  also  the 
Grammar  School  Course  Fund,  at  the  rate  of  three  dollars 
for  each  pupil  enrolled  in  the  grammar  school  course,  the 
apportionment  of  these  funds  to  be  separate.  An  abstract 
of  such  apportionment  to  be  furnished  to  the  Controller, 
State  Board  of  Examiners,  and  each  County  Treasurer,  and 
County  Superintendent. 

Fifth — To  draw  his  order  on  the  Controller,  in  favor  of  each 
County  Treasurer,  for  school  moneys  apportioned  to  the 
county. 

Sixth — ^To  prepare,  have  printed,  and  furnished  all  officers 
charged  with  the  administration  of  the  laws  relating  to  public 
schools,  and  to  teachers,  such  blank  forms  and  books  as  may 
be  necessary  to  the  discharge  of  their  duties,  including  blank 
teachers'  certificates  to  be  used  by  County  Boards  of  Educa- 
tion. 

Seventh — ^To  have  the  law  relating  to  public  schools  printed 
in  pamphlet  form,  and  annex  thereto  forms  for  making 
reports  and  conducting  school  business,  the  course  of  study, 
rules  and  regulations,  a  list  of  library  books,  and  such  sug- 
gestions on  school  architecture  as  he  may  deem  useful. 

Eighth — To  supply  school  officers  and  teachers,  school 
libraries,  and  State  libraries  with  one  copy  each  of  the  pam- 
phlets mentioned  in  the  preceding  subdivision. 

Ninth — ^To  visit  the  several  orphan  asylums  to  which  State 
appropriations  are  made,  and  examine  into  the  course  of 
instruction  therein. 

Tenth — To  visit  the  schools  in  the  diflferent  counties,  and 
inquire  into  their  condition,  and  the  actual  traveling  ex- 
penses thus  incurred,  provided  they  do  not  exceed  fifteen 
hundred  dollars  per  annum,  shall  be  allowed,  audited,  and 
paid  out  of  the  General  Fund  in  the  same  manner  as  other 
claims  are  audited  and  paid. 
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Eleventh — ^To  authenticate  with  bis  official  seal  all  drafts  or  bubm, 
orders  drawn  by  him,  and  all  papers  and  writings  issued  from 
his  office. 

Twelfth — ^To  have  bound,  at  the  State  Bindery,  all  valuable 
school  reports,  journals,  and  documents  in  his  office,  or  here- 
after received  by  him,  payable  out  of  the  State  School  Fund. 

Thirteenth — ^To  deliver  over,  at  the  expiration  oi  his  term' 
of  office,  on  demand,  to  his  successor,  all  property,  books, 
documents,  maps,  records,  reports,  and  other  papers  belong- 
ing to  his  office,  or  which  may  have  been  received  by  him  for 
the  use  of  his  office. 

Fourteenth — He  shall  have  power  to  call,  biennially,  a  con- 
vention of  County  Superintendents,  to  assemble  at  such  time 
and  place  as  he  shall  deem  most  convenient,  for  the  discus- 
sion of  questions  pertaining  to  the  supervision  and  admin- 
istration of  the  public  schools,  the  laws  relating  thereto,  and 
such  other  subjects  affecting  the  welfare  and  interest  of  the 
public  schools  as  shall  properly  be  brought  before  it.  It  is 
hereby  made  the  duty  of  all  County  Superintendents  to 
attend  and  take  part  in  the  proceedings  of  such  convention, 
when  it  is  called;  and  the  actual  expenses  of  County  Super- 
intendents in  attending  the  convention  shall  be  allowed  by 
the  Board  of  Supervisors,  and  paid  out  of  the  same  fund  as 
the  salary  of  the  County  Superintendent  is  paid;  provided^ 
the  several  County  Boards  of  Education  may  be  represented 
in  said  convention  by  one  delegate  elected  from  each  Board 
of  Education,  said  delegate  to  be  paid  the  same  as  is  herein 
provided  for  the  Superintendent  attending  said  convention. 

Sec.  5.  Section  fifteen  hundred  and  forty-three  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1643.  It  is  the  duty  of  the  County  Superintendent  of  each 
county: 

First — To  superintend  the  schools  of  his  county. 

Second — To  apportion  the  school  moneys  of  each  school  dis-  aeneni 
trict  quarterly,  and  for  that  purpose  he  may  require  of  the  ichoo/** 
County  Auditor  a  report  of  the  amount  of  all  school  moneys  on  S^mSl 
hand  to  the  credit  of  the  several  school  funds  of  the  county  not 
already  apportioned;  and  it  is  hereby  made  the  duty  of  the 
Auditor  to  furnish  such  report  when  so  required;  and  when- 
ever at  the  close  of  the  school  year,  any  money  has  accumu- 
lated to  the  credit  of  a  school  district,  by  reason  of  a  large 
census  roll  and  small  attendance,  in  excess  of  a  reasonable 
amount  required  to  maintain  the  school  six  months  in  each 
district,  the  Superintendent  of  Schools  shall  apportion  the 
same  as  other  school  funds  are  apportioned.  If  in  any  school 
district  there  shall  be  an  average  attendance  for  three  con- 
secutive months  of  only  five  pupils,  or  less,  such  district  shall 
lapse,  and  the  moneys  in  the  treasury  of  the  county  belong- 
ing thereto  shall  be  apportioned  by  the  Superintendent  of 
Schools  among  the  other  districts  of  his  county,  in  proportion 
to  the  number  of  census  children  between  five  and  seventeen 
in  such  districts.  The  property  of  any  school  district  that 
shall  lapse  shall  be  sold  by  the  Board  of  Supervisors,  and  the 
proceeds  of  such  sale,  after  the  payment  of  any  indebtedness 
of  the  district,  shall  be  placed  in  the  County  School  Fund. 
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The  territory  included  within  the  boundaries  of  said  district 
shall,  by  order  of  the  Board  of  Superyisors,  be  attached  to 
one  or  more  adjoining  school  districts. 

Third — To  apportion  to  each  school  district  where  the 
grammar  school  course  is  taught,  all  moneys  provided  by  the 
State  under  section  four  hundred  and  forty-four  of  this  Code, 
at  the  rate  of  three  dollars  for  each  pupil  enrolled  in  said 
course  on  the  first  day  of  May  precedmg  the  date  of  appor- 
tionment. 

Fourth — On  the  order  of  the  Board  of  Trustees,  or  Board 
of  Education,  to  draw  his  requisition  upon  the  County  Au- 
ditor for  all  necessary  expenses  against  the  School  Fund  of 
any  city,  town,  or  district.     The  requisition  must  be  drawn 
1  in  the  order  in  which  the  orders  therefor  are  filed  in   his 

I  ofiBce.     Each  requisition  must  specify  the  purpose  for  which 

I  it  is  drawn;   but  no  requisition  shall  be  drawn  unless  the 

money  is  in  the  fund  to  pay  it;  and  no  requisition  shall  be 
drawn  upon  the  order  of  the  Board  of  Trustees  against  the 
County  Fund  of  any  district,  except  for  teachers'  salaries, 
unless  such  order  is  accompanied  by  an  itemized  bill  show- 
ing the  separate  items  and  the  price  of  each,  in  payment  for 
which  the  order  is  drawn;  nor  shall  any  requisition  for 
teachers'  salaries  be  drawn  unless  the  order  shall  state  the 
monthly  salary  of  the  teacher,  and  name  the  months  for 
which  such  salary  is  due.  Upon  the  receipt  of  such  requisi- 
tion the  Auditor  shall  draw  his  warrant  upon  the  County 
Treasurer  in  favor  of  the  parties  for  the  amount  stated  in 
such  requisition. 

Fifth — To  keep  open  to  the  inspection  of  the  public  a  regis- 
ter of  requisitions,  showing  the  fund  upon  which  the  requi- 
sition has  been  drawn,  the  number  thereof,  in  whose  favor, 
and  for  what  service,  and  also  a  receipt  from  the  person  to 
whom  the  requisition  was  delivered. 

Sixth — To  visit  and  examine  each  school  in  his  county  at 
least  once  in  each  year;  and  for  every  school  not  so  visited 
the  Board  of  Supervisors,  must  on  proof  thereof,  deduct  ten 
dollars  from  his  salary. 

Seventh — To  preside  over  Teachers'  Institutes  held  in  his 
county,  and  to  secure  the  attendance  thereat  of  lecturers  com- 
petent to  instruct  in  the  art  of  teaching,  and  to  report  to  the 
County  Board  of  Education  the  name  of  all  teachers  in  the 
county  who  fail  to  attend  regularly  the  sessions  of  the  Insti- 
tute; to  enforce  the  course  of  study,  the  use  of  text-books,  and 
the  rules  and  regulations  for  the  examination  of  teachers 
prescribed  by  the  proper  authority. 

Eighth — Upon  the  order  of  the  County  Board  of  Education 
to  issue  temporary  certificates,  valid  until  the  next  regular 
meeting  of  the  County  Board  of  Education,  to  persons  hold- 
ing certificates  of  like  grade  granted  in  other  counties,  cities, 
or  cities  and  counties,  or  upon  any  certificates  or  diplomas 
upon  which  County  Boards  are  empowered  to  grant  certifi- 
cates without  examination,  as  specified  in  section  seventeen 
hundred  and  seventy-five;  provided,  that  no  person  shall  be 
entitled  to  receive  such  temporary  certificate  more  than  once. 
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Ninth — To  distribute  all  laws,  reports,  circulars,  instruc-  same. 
iions,  and  blanks  which  he  may  receive  for  the  use  of  school 
officers. 

Tenth — To  keep  in  his  office  the  reports  of  the  Superintend- 
ents of  Public  Instruction. 

Eleventh — To  keep  a  record  of  his  official  acts  and  of  the 
proceedings  of  the  County  Board  of  Education,  including  a 
record  of  the  st-anding,  in  each  study,  of  all  applicants  exam- 
ined, which  shall  be  open  to  the  inspection  of  any  applicant 
or  his  authorized  agent. 

Twelfth — Except  in  incorporated  cities,  to  pass  upon  and 
approve  or  reject  plans  for  school  houses. 

Thirteenth — To  appoint  Trustees  to  fill  all  vacancies,  to  hold 
until  the  first  day  of  July  succeeding  such  appointment; 
when  new  districts  are  organized,  to  appoint  Trustees  for  the 
same,  who  shall  hold  office  until  the  first  day  of  July  next 
succeeding  their  appointment.  In  case  of  the  failure  of  the 
Trustees  to  employ  a  janitor,  as  provided  in  section  sixteen 
hundred  and  seventeen,  subdivision  seventh,  of  this  Code,  he 
shall  appoint  a  janitor,  who  shall  be  paid  out  of  the  School 
Fund  of  the  district. 

FinkHeenih — To  make  reports  when  directed  by  the  Super- 
intendent of  Public  Instruction,  showing  such  matters  relat- 
ing to  the  public  schools  in  his  county  as  may  be  required 
of  him. 

Fijieenih — ^To  preserve  carefully  all  reports  of  school  offi- 
cers and  teachers,  and,  at  the  close  of  his  official  term,  deUver 
to  his   successor  all  records,  books,  documents,  and  papers 
belonging  to  the  office,  taking  a  receipt  for  the  same,  which 
shall  be  filed  in  the  office  of  the  County  Clerk. 

SixUenth — ^The  County  Superintendent  shall,  unless  other- 
wise provided  by  law,  in  the  month  of  July  of  each  year, 
grade  each  school,  and  a  record  thereof  shall  be  made  in  a 
book  to  be  kept  by  the  County  Superintendent  in  his  office 
for  this  purpose.  And  no  teacher  holding  a  certificate  below 
the  grade  of  said  school  shall  be  employed  to  teach  the  same. 
Sevenieenth — The  County  Superintendent  shall  keep  a 
record  of  pupils  enrolled  in  the  grammar  school  course,  if 
there  be  such  schools  in  his  county,  and  shall,  on  or  before 
the  first  day  of  August  in  each  year,  transmit  a  copy  thereof 
to  the  Superintendent  of  Public  Instruction. 

Sec.  6.     Section  fifteen  hundred  and  forty-four  of  the  Po- 
litical Code  is  hereby  amended  to  read  as  follows: 

1644.  If  be  fails  to  make  a  full  and  correct  report,  as  re-  Foifettore 
quired  under  the  provisions  of  subdivision  fourteen  of  sec-  to'reportf 
tion  fifteen  hundred  and  forty-three,  at  the  time  fixed  by  the 
Superintendent  of  Public  Instruction,  he  forfeits  one  hun- 
dred dollars  of  his  salary;  and  the  Board  of  Supervisors, 
upon  receiving  from  the  Superintendent  of  Public  Instruc- 
tion notice  of  such  failure,  must  deduct  the  amount  forfeited 
from  his  salary. 

Sec.  7.     Section  fifteen  hundred  and  fifty-two  of  the  Polit- 
ical Code  is  hereby  amended  so  as  to  read  as  follows: 
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1662.  Each  County  Superintendent  shall  receive  his  act- 
ual and  necessary  traveling  expenses,  said  expenses  to  be 
allowed  by  the  Board  of  Supervisors,  and  to  be  paid  out  of 
the  County  General  Fund;  provided^  that  this  amount  shall 
not  exceed  ten  dollars  per  district  per  annum.  He  shall  also 
be  allowed  postage  and  expressage,  payable  out  of  the  County 
School  Fund,  two  dollars  for  each  school  district;  provided, 
that  in  incorporated  cities  each  school  containing  three  hun- 
dred pupils  shall  be  considered  equal  to  one  school  district. 

Sec.  8.  Section  fifteen  hundred  and  sixty-five  of  the  Polit- 
ical Code  is  hereby  amended  so  as  to  read  as  follows: 

1666.  Every  applicant  for  a  teacher's  certificate  except 
temporary,  upon  presenting  his  application,  shall  pay  to  the 
County  Superintendent  a  fee  of  two  dollars,  to  be  by  him 
immediately  deposited  with  the  County  Treasurer  to  the 
credit  of  a  fund  to  be  known  as  the  Teachers'  Institute  and 
Library  Fund.  All  funds  so  credited  shall  be  drawn  out 
only  upon  the  requisition  of  the  County  Superintendent  of 
Schools  upon  the  County  Auditor,  who  shall  draw  his  war- 
rant in  payment  of  the  services  of  suc^  instructors  in  the 
County  Teachers'  Institute  as  shall  not  be  residents  of  that 
county,  and  for  the  purchase  of  books  for  a  library  for  the 
use  of  the  teachers  of  the  county.  At  least  fifty  per  cent  of 
the  Teachers'  Institute  and  Library  Fund  shall  be  expended 
for  books. 

Sec.  9.  Section  fifteen  hundred  and  seventy-seven  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  foUows: 

1677.  No  new  school  district  shall  be  formed  at  any  other 
time  than  between  the  first  day  of  January  and  the  tenth 
day  of  May,  nor  at  that  time  unless  the  parents  or  guardians 
of  at  least  fifteen  census  children  between  the  ages  of  five 
and  seventeen  (residents  of  such  proposed  new  district),  and 
residing  at  a  greater  distance  than  two  miles  by  a  traveled 
road  from  any  public  school  house,  present  a  petition  to  the 
Superintendent  of  Schools  setting  forth  the  boundaries  of 
the  new  district  asked  for.  The  boundaries  of  any  district 
cannot  be  changed,  except  in  forming  new  districts,  unless 
at  least  ten  heads  of  families  residing  in  the  districts  afiected 
by  the  proposed  change  present  a  petition  to  the  Superintend- 
ent of  Schools,  setting  forth  the  changes  of  boundaries 
desired  and  the  reasons  for  the  same;  providedj  that  two  or 
more  districts  l3dng  contiguous  may,  upon  a  petition  of  a 
majority  of  the  heads  of  families  residing  in  each  of  said 
districts,  be  united  to  constitute  but  one  district.  Joint 
districts  (districts  lying  partly  in  one  county  and  partly  in 
another)  may  be  formed  in  the  same  manner  as  other  new 
districts  are  formed,  except  that  the  petition  herein  provided 
for  shall  be  made  to  the  County  Superintendent  of  each 
county  afiected;  and,  provided ,  that  in  the  case  of  joint  dis- 
tricts all  the  provisions  herein  enumerated  for  the  formation 
of  a  new  district  shall  be  by  concurrent  action  of  the  Super- 
intendent and  the  Board  of  Supervisors  of  each  county 
afiected;  provided^  further,  that  children  residing  in  the  new 
district  shall  be  permitted  to  attend  school  in  the  district  or 


TWENTT-EIQHTH    SESSION.  185 

districts  from  which  the  new  district  was  formed  until  the 
first  day  of  July  next  succeeding. 

Sec.  10.  Section  fifteen  hundred  and  seventy-eight  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows:       « 

1678.     After  giving  due  noticife  to  all  parties  interested,  by  nntiesof 
sending  notice  by  registered  mail  to  each  of  the  Trustees  of  teESTent'on 
any  school   district  that  may  be  affected  by  the  proposed  euSer."'^'^ 
change,  or  by  causing  notices  to  be  posted  in  three  public 
places  in  each  district  affected,  one  of  which  shall  be  at  the 
door  of  the  school  house  of  said  districts  for  at  least  one  week, 
the  County  Superintendent  must  transmit  the  petition  to  the 
Board  of  Supervisors,  with  his  approval  or  disapproval.    If 
he  approves  the  petition  he  may  note  such  changes  in  the 
boundaries  as  be  may  think  desirable. 

Sec  11.  Section  fifteen  hundred  and  eighty  of  the  Politi- 
cal Code  is  hereby  repealed. 

Sec.  12.  Section  fifteen  hundred  and  ninety-three  (1593) 
of  the  Political  Code  of  the  State  of  California  is  hereby 
amended  so  as  to  read  as  follows: 

1693.     An  election  for  School  Trustees  must  be  held  in  Election  of 
each  school  district  on  the  first  Tuesday  of  June  of  each  year,  whenan^ 
at  the  district  school  house,  if  there  is  one,  and  if  there  is  '^''*'®- 
none,  at  the  place  to  be  designated  by  the  Board  of  Trustees. 

1.  The  number  of  School  Trustees  for  any  school  district, 
except  where  City  Boards  are  otherwise  authorized  by  law, 
shall  be  three.  No  person  shall  be  deemed  ineligible  to  the 
office  of  Trustee  on  account  of  sex. 

2.  In  new  school  districts,  or  in  case  of  vacancy  for  any 
cause  in  old  ones,  the  School  Trustees  shall  be  elected  to 
bold  office  for  one,  two,  and  three  years,  respectively,  from 
the  first  day  of  July  next  succeeding  their  election. 

3.  Except  as  provided  in  subdivision  second  of  this  sec- 
tion, one  Trustee  shall  be  elected  annually,  to  hold  office 
for  three  years,  or  until  his  successor  shall  be  elected  and 
qualified. 

Sec.  13.  Section  fifteen  hundred  and  eighty-two  of  the 
Political  Code  is  hereby  repealed. 

Sec.  14.  Section  fifteen  hundred  and  ninety-four  of  the 
Political  Code  is  hereby  repealed. 

Sec.  15.  Section  sixteen  hundred  and  twelve  of  the  Polit- 
ical Code  is  hereby  repealed. 

Sec  16.  Section  sixteen  hundred  and  fourteen  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1614.     Vacancies  in  the  office  of  School  Trustee  are  caused  va«mci«, 
by  the  happening  of  either  of  the  events  specified  in  section 
nine  hundred  and  ninety-six  of  the  Political  Code,  or  by 
resignation.    The  resignation  of  a  School  Trustee  must  be 
sent  in  writing  to  the  County  Superintendent  of  Schools. 

Sec.  17.  Section  sixteen  hundred  and  seventeen  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1617.    The  powers  and  duties  of  Trustees  of  school  districts  o«°«'^^,, 
and  of  Boards  of  Education  in  cities  are  as  follows:  ^«^' 

First — To  prescribe  and  enforce  rules  not  inconsistent  with  and'sdacA- 
law,  or  those  prescribed  by  the  State  Board  of  Education,  for  ****"' 
their  own  government  and  the  government  of  schools,  and 
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to  transact  their  business  at  regular  or  special  meetings  called 
for  such  purpose,  notice  of  which  shall  be  given  to  each 
member. 

Second — To  manage  and  control  the  school  property  within 
their  districts,  and  to  pay  alt  moneys  collected  by  them  from 
any  source  whatever  for  school  purposes  into  the  County 
Treasury,  to  be  placed  to  the  credit  of  the  Special  Fund  of 
their  district. 

Third — To  purchase  school  furniture,  including  organs  and 
pianos,  and  apparatus,  and  such  other  things  as  may  be 
necessary  for  the  use  of  schools;  providedy  that  except  in 
incorporated  cities  having  Boards  of  Education  they  pur- 
chase such  books  and  apparatus  only  as  have  been  adopted 
by  the  County  Board  of  Education. 

Fourth — To  rent,  furnish,  repair,  and  insure  the  school 
property  of  their  respective  districts. 

Fifth — When  directed  by  a  vote  of  their  district,  to  build 
school  houses,  or  to  purchase  or  sell  school  lots. 

Sixth — To  make,  in  the  name  of  the  distsict,  conveyances 
of  all  property  belonging  to  the  district  and  sold  by  them. 

Seventh — To  employ  the  teachers,  and,  excepting  in  incor- 
porated cities  having  Boards  of  Education,  immediately 
notify  the  Superintendent  of  Schools,  in  writing,  of  such 
employment,  naming  the  grade  of  certificate  held  by  the 
teachers  employed;  also,  to  employ  janitors,  and  other  em- 
ployes of  schools;  to  fix  and  order  paid  their  compensation, 
unless  the  same  be  otherwise  prescribed  by  law;  provided^ 
that  no  Board  of  Trustees  shall  enter  into  any  contract  with 
such  employes  to  extend  beyond  the  thirtieth  day  of  June 
next  ensuing. 

Eighth — To  suspend  or  expel  pupils  for  misconduct. 

Ninth — To  exclude  from  schools  children  under  six  years 
of  age. 

Tenth — To  enforce  in  schools  the  course  of  study  and  the 
use  of  text-books  prescribed  and  adopted  by  the  proper 
authority. 

Eleventh — To  appoint  District  Librarians,  and  enforce  the 
rules  prescribed  for  the  government  of  district  libraries. 

Twelfth — To  exclude  from  school  and  school  libraries  all 
books,  publications,  or  papers  of  sectarian,  partisan,  or 
denominational  character. 

TJiirteenth — To  furnish  books  for  the  children  of  parents 
unable  to  furnish  them;  the  books  so  furnished  to  belong  to 
the  district,  and  to  be  kept  in  the  district  school  library  when 
not  in  use. 

Fourteenth — To  keep  a  register  open  to  the  inspection  of 
the  public  of  all  children  applying  for  admission  and  enti- 
tled to  be  admitted  into  the  schools,  and  to  notify  the  parents 
or  guardians  of  such  children  when  vacancies  occur,  and 
receive  such  children  into  the  schools  in  the  order  in  which 
they  are  registered. 

Fifteenth — To  make  arrangements  with  the  Trustees  of  any 
other  district  for  the  attendance  of  such  children  in  the 
school  of  either  district  as  may  be  best  accommodated  therein; 
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and  in  case  the  Trustees  fail  to  agree,  the  parents  of  such  same, 
children  may  appeal  to  the  Superintendent  of  Schools,  whose 
decision  shall  be  final. 

Sixteenth — On  or  before  the  first  day  of  May  in  each  year, 
to  appoint  a  School  Census  Marshal,  and  notify  the  Superin- 
tendent of  Schools  thereof;  provided,  that  in  cities  the 
appointnnent  shall  be  subject  to  the  approval  of  the  City 
Superintendent  of  Schools. 

Seventeenth — ^To  make  an  annual  report  on  or  before  the  first 
day  of  July,  to  the  Superintendent  of  Schools,  in  the  manner 
and  form  and  on  the  blanks  prescribed  by  the  Superintend- 
ent of  Public  Instruction. 

Eighteenth — To  make  a  report  whenever  required,  directly 
to  the  Superintendent  of  Public  Instruction,  of  the  text- 
books used  in  their  schools. 

Nineteenth — ^To  visit  every  school  in  their  district  at  least 
once  in  each  term  and  examine  carefully  into  its  manage- 
ment, condition,  and  wants.  This  clause  to  apply  to  each 
and  every  member  of  the  Board  of  Trustees. 

Twentieth — Boards  of  Trustees  may  and  upon  a  petition 
signed  by  a  majority  of  the  heads  of  families  resident  in  the 
district  mnst  call  meetings  of  the  qualified  electors  of  the 
district  for  determining  or  changing  the  location  of  the 
gchool  house,  or  for  consultation  in  regard  to  any  litigation  in 
which  the  district  may  be  engaged,  or  be  likely  to  become 
engaged,  or  in  regard  to  any  affairs  of  the  district.  Such 
meetings  shall  be  called  by  posting  three  notices  in  public 
places,  one  of  which  shall  be  in  a  conspicuous  place  on  the 
school  house,  for  not  less  than  ten  days  previous  to  the  time 
for  which  the  meetings  shall  be  called,  which  notices  shall 
specify  the  purposes  for  which  said  meetings  shall  be  called, 
and  no  other  business  shall  be  transacted  at  such  meetings. 
District  meetings  shall  be  organized  by  choosing  a  Chairman 
from  the  electors  present,  and  the  District  Clerk  shall  be  clerk 
of  the  meeting,  and  shall  enter  the  minutes  thereof  in  the 
records  of  the  district.  A  meeting  so  called  shall  be  compe- 
tent to  instruct  the  Board  of  Trustees: 

1.  In  regard  to  the  location  or  change  of  location  of  the 
school  house,  or  the  use  of  the  same  for  other  than  school 
purposes. 

2.  In  regard  to  the  purchase  and  sale  of  school  sites. 

3.  In  regard  to  prosecuting,  settling,  or  compromising  any 
litigation  in  which  the  district  may  be  engaged,  or  be  likely 
to  become  engaged,  and  may  vote  money,  not  exceeding  one 
hundred  dollars  in  any  one  year,  for  any  of  these  purposes, 
in  addition  to  any  amount  which  may  be  raised  by  the  saile 
of  district  school  property,  and  the  insurance  of  property 
destroyed  by  fire;  provided,  that  the  proceeds  of  the  insur- 
ance of  the  library  and  apparatus  shall  be  paid  into  the 
Library  Fund.  All  funds  raised  by  the  sale  of  school  prop- 
erty may  be  disposed  of  by  direction  of  a  district  meeting. 
District  meetings  may  be  adjourned  from  time  to  time,  as 
found  necessary;  and  all  votes  instructing  the  Board  of 
Trustees  shall  be  taken  by  ballot,  or  by  ayes  and  noes  vote, 
as  the  meeting  may  determine. 
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The  Board  of  Trustees  shall,  in  all  cases,  be  bound  by  the 
instructions  of  the  district  meeting  in  regard  to  the  subjects 
mentioned  in  this  section. 

Sec.  18.  Section  sixteen  hundred  and  eighteen  of  the 
Political  Code  is  hereby  repealed. 

Sec.  19.  Section  sixteen  hundred  and  twenty  of  the  Politi- 
cal Code  is  hereby  amended  so  as  to  read  as  follows: 

1620.  Writing  and  drawing  paper,  pens,  ink,  blackboards, 
blackboard  rubbers,  crayons,  and  lead  and  slate  pencils,  and 
other  necessary  supplies  for  the  use  of  the  schools  must  be 
furnished,  under  the  direction  of  the  City  Boards  of  Educa- 
tion and  Boards  of  Trustees,  and  charges  therefor  must  be 
audited  and  paid  as  other  claims  against  the  School  Fund  of 
their  districts  are  audited  and  paid. 

Sec  20.  Section  sixteen  hundred  and  thirty-six  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1636.  His  report  must  be  made  under  oath,  upon  blanks 
furnished  by  the  Superintendent  of  Public  Instruction,  and 
must  show: 

First — The  numbers,  age,  sex,  color,  and  nationality  of  the 
children  listed. 

Second, — The  names  of  the  parents  or  guardians  of  said 
children,  arranged  alphabetically,  and  in  the  cities  the  num- 
ber and  street  of  residence  must  be  given. 

Third — Such  other  facts  as  the  Superintendent  of  Public 
Instruction  may  designate. 

F<yiirth — The  Census  Marshal  shall  have  power  to  adminis- 
ter oaths  to  parents  and  guardians. 

Fifth — If  at  any  time  the  Superintendent  of  Schools  has 
reason  to  believe  that  a  correct  report  has  not  been  returned, 
he  may  appoint  a  Census  Marshal,  have  the  census  retaken, 
and  the  compensation  for  the  same  shall  be  audited  and  paid 
as  provided  in  section  one  thousand  six  hundred^  and  thirty- 
nine  of  this  Code. 

Sec  21.  Section  sixteen  hundred  and  thirty-nine  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1639.  The  compensation  of  Census  Marshal  must  be 
audited  and  paid  as  other  claims  upon  the  School  Fund  of  the 
district  are  audited  and  paid;  provided^  such  compensation 
shall  not  exceed  six  dollars  per  day  for  time  actually  and 
necessarily  employed;  and  provided  further^  that  in  no  case 
shall  the  compensation  be  computed  at  a  per  capita  sum. 

Sec  22.  Section  sixteen  hundred  and  fifty  of  the  Political 
Code  is  hereby  amended  so  as  to  read  as  follows: 

1660.    It  is  the  duty  of  the  Clerk: 

First — ^To  call  meetings  of  the  Board  at  the  request  of  two 
members,  and  to  act  as  Clerk  of  the  Board  and  keep  a  record 
of  its  proceedings. 

Second — To  keep  an  account  of  the* receipts  and  expendi- 
tures of  school  moneys. 

Third — To  keep  his  records  and  accounts  open  to  the  in- 
spection of  the  electors  of  the  district. 

Fourth — To  place  the  monthly  journal  designated  as  the 
oflacial  organ  of  the  Department  of  Public  Instruction  in  the 
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Ifbraiy  each  month,  and  if  he  fails  to  receive  it  regularly,  to 
notify  the  pnhlishers  of  such  fact. 

Fifth — ^To  perform  such  other  duties  as  may  be  prescribed 
by  the  Board. 

Sec.  23.  Section  sixteen  hundred  and  fifty-one  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1661.    The  Clerk  of  each  district  must,  under  the  direction  when  to 
of  the  Board  of  Trustees,  provide  all  school  supplies  author-  JuSeto!'^ 
ized  by  this  chapter,  and  keep  the  school  house  in  repair 
during  the  time  school  is  taught  therein. 

Sec  24.  Section  sixteen  hundred  and  sixty-three  of  the 
Pohtical  Code  is  hereby  amended  to  read  as  follows: 

1603.     1.  All  schools,  unless  otherwise  provided  by  law,  Gnuungof 
must  be  divided  into  primary  and  grammar  grades.     The  ^^^^ 
County   Board   of  Education   must,  except  in  incorporated 
cities  having  Boards  of  Education,  on  or  before  the  first  day 
of  July,  prescribe  the  course  of  study  in  each  grade  for  the 
ensuing  year. 

2.  The  Board  shall  also  prescribe  a  course  of  study  not  in 
conflict  with  said  section  one  thousand  six  hundred  and 
sixty-five,  that  will  fit  and  prepare  students  therein  to  enter 
the  Scientific  Department  of  the  University  of  California,  to 
be  divided  into  four  grades,  requiring  one  year  to  each  grade, 
and  to  be  known  as  the  grammar  school  course. 

3.  The  grammar  school  course  shall  apply  to  and  be  taught 
in  school  districts  which  have  elected  to  have  the  same 
taught  as  hereinafter  prescribed. 

4.  The  Board  of  Trustees  of  any  district  may,  by  order 
duly  made  and  entered  on  its  minutes,  upon  petition  or 
otherwise,  call  meetings  of  the  qualified  electors  of  the  dis- 
trict, as  provided  in  subdivision  twenty  of  section  sixteen 
hundred  and  seventeen  of  this  Code,  to  determine  whether 
the  grammar  school  course  shall  be  taught  in  such  district. 

5.  If  such  course  shall  be  chosen,  it  shall  thereafter  in 
such  district  take  the  place  of  and  be  substituted  for  the 
course  prescribed  for  the  grammar  grade. 

6.  Except  in  incorporated  cities  having  Boards  of  Edu- 
cation, the  County  Board  of  Education  shall  require  that 
examinations  in  each  of  said  courses  shall  take  place  at 
stated  periods,  at  least  once  in  each  school  year,  for  pro- 
motion. It  shall  also  provide  for  conferring  diplomas  at  the 
end  of  the  course  of  study  in  the  grammar  grade,  and  in  the 
grammar  school  course  for  those  who  satisfactorily  pass  the 
required  examination. 

7.  The  County  Board  of  Education  may  amend  and  change, 
subject  to  said  section  sixteen  hundred  and  sixty-five,  either 
of  the  above  courses  of  study  Whenever  necessary. 

Sec  25.  Section  sixteen  hundred  and  sixty-five  of  the  Po- 
litical Code  is  hereby  amended  so  as  to  read  as  follows: 

1666.    Instruction  must  be  given  in  the  following  branches,  instrnotion* 
in  the  several  grades  in  which  each  may  be  required,  viz.:  ^'•"c'^'*^ 
Reading,  writing,  orthography,  arithmetic,  geography,  gram- 
mar, history  of  the  United  States,  elements  of  physiology  and 
hygiene,  with  specif  instruction  as  to  the  nature  of  alcoholic 
dnnks  and  narcotics  and  their  effects  upon  the  human  sys- 
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tern,  vocal  music,  elemeDts  of  bookkeeping,  industrial  draw- 
ing, practical  entomology,  and  civil  government. 

Sec.  26.     Section  sixteen  hundred  and  eighty-seven  of  the 

Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

iBxperi-  1687.     In  schools  having  more  than  two  teachers,  beginners 

tSichenfor  sball  be  taught  by  teachers  who  have  had  at  least  two  years' 

*****"*'*'*■    experience,  or  by  Normal  School   graduates;   and  in  cities 

such  teachers  shall  rank,  in  point  of  salary,  with  those  of  the 

first  grade. 

Sec.  27.     Section  sixteen  hundred   and  ninety-six  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 
oener^^  1686.     Every  teacher  in  the  public  schools  must: 

tMo^n.         First — Before  assuming  charge  of  a  school,  file  his  or  her 
certificate  with  the  County  Superintendent. 

Second — Before  taking  charge  of  a  school,  and  one  week 
before  closing  a  term  of  school,  notify  the  County  Superin- 
tendent of  such  fact,  naming  the  day  of  opening  or  closing. 

Third — Enforce  the  course  of  study,  the  use  of  text-books, 
and  the  rules  and  regulations  prescribed  for  schools. 

Fourth — Hold  pupils  to  a  strict  account  for  disorderly  con- 
duct on  the  way  to  and  from  school,  on  the  playgrounds,  or 
during  recess;  suspend,  for  good  cause,  any  pupil  in  the 
school,  and  report  such  suspension  to  the  Board  of  Trustees 
or  City  Board  of  Education  for  review.  If  such  action  is  not 
sustained  by  them,  the  teacher  may  appeal  to  the  County 
Superintendent,  whose  decision  shall  be  final. 

Fifth — Keep  a  State  School  Register,  in  which  shall  be 
left  at  the  close  of  the  term  a  report  showing  programme  of 
recitations  and  classifications  and  grading  of  all  pupils  who 
have  attended  school  at  any  time  during  the  school  year. 

Sixth — Make  an  annual  report  to  the  County  Superintendent 
at  the  time  and  in  the  manner  and  on  the  blanks  prescribed 
by  the  Superintendent  of  Public  Instruction.  Any  teacher 
who  shall  end  any  school  term  before  the  close  of  the  school 
year  shall  make  a  report  to  the  County  Superintendent 
immediately  after  the  close  of  such  term;  and  any  teacher 
who  may  be  teaching  any  school  at  the  end  of  the  school 
year  shall,  in  his  or  her  annual  report,  include  all  statistics 
for  the  entire  school  year,  notwithstanding  any  previous 
report  for  a  part  of  the  year. 

Seventh — On  or  before  the  thirty-first  day  of  May  of  each 
year  the  teacher  of  every  school  district,  or  principal,  where 
there  is  one,  shall  report  to  the  County  Superintendent  the 
names  of  all  the  pupils  enrolled  in  the  grammar  school 
course  during  the  current  school  year. 

Eighth — Make  such  other  reports  as  may  be  required  by 
the  Superintendent  of  Public  *  Instruction,  County  Superin- 
tendent, Board  of  Trustees,  or  City  Board  of  Education. 

Sec.  28.  Section  sixteen  hundred  and  ninety-nine  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1699.  Any  teacher  whose  salary  is  withheld  may  aj^al 
to  the  Superintendent  of  Public  Instruction,  and  his  decifiion 
shall  be  final. 

Sec.  29.  Section  seventeen  hundred  and  twelve  of  the  Po- 
litical Code  is  hereby  amended  so  as  to  read  as  follows: 
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1712.  The  Board  of  Trustees  and  City  Board  of  Education  Library 
must  expend  the  Library  Fund,  together  with  such  moneys  expend^ 
as  may  be  added  thereto  by  donation  in  the  purchase  of 
school  apparatus  and  books  for  a  school  library,  including 
books  for  supplementary  work,  and  no  warrant  shall  be 
drawn  by  the  Superintendent  of  Schools  upon  the  order  of 
any  Board  of  Trustees  against  the  Library  Fund  of  any  dis- 
trict unless  such  order  is  accompanied  by  an  itemized. bill, 
showing  the  books  and  apparatus  and  the  price  of  each, 
in  payment  of  which  the  order  is  drawn,  and  unless  such 
books  and  apparatus  have  been  adopted  by  the  County  or 
City  Board  of  Education.  The  Trustees  of  each  district  shall 
cause  each  book  now  in  their  District  School  Library,  or  that 
may  hereafter  be  placed  in  said  library,  to  be  stamped  on  the 
fly  leaf,  on  the  title  page,  and  on  each  one  hundredth  page 
of  the  book  with  the  words  ''Department  of  Public  Instruc- 
tion,   State   of   California,   County,   District 

Library,"  and  the  County  Superintendent  is  hereby  author- 
ized and  instructed  to  procure  such  stamp  for  each  district 
in  his  county,  and  to  pay  for  the  same  out  of  the  County 
School  Fund  of  such  district. 

Sec.  30.  Section  seventeen  hundred  and  sixty-eight  of 
the  Political  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

1768.  In  each  county  having  a  population  of  less  than  county 
two  hundred  thousand  inhabitants,  there  shall  be  a  County  Education, 
Board  of  Education,  which  shall  consist  of  the  Superintend-  SSJed.^*^' 
ent  of  Schools  and  four  other  members,  of  whom  at  least  two 
shall  always  be  experienced  teachers,  holding  grammar  grade 
certificates  in  full  force  and  effect,  appointed  by  the  Board 
of  Supervisors,  who  shall  hold  their  office  for  two  years,  or 
until  their  successors  are  appointed  and  qualified.  A  vacancy 
in  the  Board  of  Education  may  be  filled  at  any  time  after  its 
occurrence  by  the  Board  of  Supervisors.  For  the  transaction 
of  business  three  members  shall  constitute  a  quorum;  but  no 
certificate  shall  be  issued,  renewed,  or  revoked,  nor  any  text- 
books adopted,  except  by  an  affirmative  vote  of  three  mem- 
bers. On  the  call  of  any  member  the  *'ayes  and  noes"  shall 
be  taken  upon  any  proposition,  and  the  vote  recorded  in  the 
minutes.  If  the  Board  of  Supervisors  of  any  county  shall 
refuse  or  neglect  to  appoint  a  Board  of  Education,  or  fill  any 
vacancy  therein,  as  herein  provided,  then  the  County  Super- 
intendent shall  appoint  such  Board  of  Education  and  fill 
such  vacancy;  and  the  Board  so  appointed  shall  have  all  the 
rights,  exercise  all  the  powers,  and  be  governed  by  all  the 
regulations  prescribed  for  County  Boards  until  an  appoint- 
ment be  made  by  the  Board  of  Supervisors. 

Sec.  31.  Section  seventeen  hundred  and  seventy  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1770.  Each  County  Board  of  Education  must  meet  at  Meettngiot 
fixed  periods  and  hold  examinations  for  the  granting  of 
teachers'  certificates,  semi-annually.  All  meetings  of  the 
Board  of  Education  shall  be  public,  and  shall  be  held  at  the 
<x>UDty  seat,  and  the  record  of  their  proceedings  shall  be  kept 
in  the  office  of  the  Superintendent  of  Schools.     The  Board 
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of  Supervisors  shall  allow  to  each  member  of  the  Board  of 
Education,  including  the  Secretary,  a  compensation  of  five 
dollars  per  day  for  his  services,  payable  out  of  the  same  fund 
and  in  the  same  manner  as  the  Superintendent  of  Schools  is 
paid;  and  all  incidental  expenses  incurred  by  the  Board  of 
Education  shall  be  audited  and  paid  as  other  claims  against 
the  General  Fund  of  the  county. 

Sec.  32.     Section  seventeen  hundred  and  seventy-one  of 
the  Political  Code  is  hereby  amended  so  as  to  read  as  follows: 
go™?*         1771.     County  Boards  of  Education  have  power: 

First — ^To  adopt  rules  and  regulations,  not  inconsistent  with 
the  laws  of  this  State,  for  their  own  government. 

Second — ^To  prescribe  and  enforce  rules  for  the  examination 
of  teachers. 

Third — ^To  examine  applicants,  and  to  prescribe  a  standard 
of  proficiency  which  will  entitle  the  person  examined  to  a 
certificate,  and  to  grant  certificates  of  three  grades  valid, 
except  in  incorporated  cities  having  Boards  of  Examination 
as  follows: 

1.  Grammar  school  course  or  high  school:  valid  for  four 
years,  authorizing  the  holder  to  teach  in  any  high  school, 
grammar  school  course,  grammar  grade,  or  primary  school. 

2.  Grammar  grade:  valid  for  three  years,  authorizing  the 
holder  to  teach  any  grammar  grade  and  primary  school. 

3.  Primary:  valid  for  two  years,  authorizing  the  holder 
to  teach  any  primary  school.  Also,  to  grant  special  certifi- 
cates, valid  for  three  years,  which  shall  entitle  the  holder  to 
teach  such  special  branches  as  may  be  required  by  City  or 
County  Boards  of  Education. 

Fourth — ^To  prescribe  and  enforce  the  use  of  a  uniform 
series  of  text-books,  a  course  of  study  in  the  public  schools, 
and  to  adopt  a  list  of  books  and  apparatus  for  district  school 
libraries. 

Fifth — To  revoke  or  suspend  for  immoral  or  unprofessional 
conduct,  or  evident  unfitness  for  teaching,  the  certificates 
granted  by  them. 

Sixth — To  keep  a  record  of  its  proceedings. 

Seventh — ^To  issue  diplomas  of  graduation  from  any  of  the 
public  schools  of  the  county,  except  in  incorporated  cities 
having  Boards  of  Education,  which  diplomas  shall  be 
designed  by  the  Superintendent  of  Public  Instruction  and 
distributed  as  other  blanks  from  his  o£5ce.  Diplomas  shall 
be  issued  only  to  pupils  who  have  passed  an  examination 
prescribed  by  the  County  Board  of  Education.  Such  diplo- 
mas shall  be  signed  by  the  President  and  Secretary  of  the 
County  Board  and  the  Principal  of  the  school. 

Eighth — ^To  adopt  and  use  in  authentication  of  its  acts  an 
official  seal. 

Ninth — All  examination  papers  shall  be  kept  on  file  in  the 
office  of  the  Superintendent  of  Schools  for  at  least  one  year, 
and  shall  be  open  for  the  inspection  of  the  applicanti  or  his 
authorized  agent. 
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Sec.  33.  Section  seventeen  hundred  and  seventy-two  of 
the  Political  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

1772.  Except  as  provided  in  section  seventeen  hundred  cerciflcates, 
and  seventy-five,  certificates  may  be  granted  only  to  those  ^tmto? 
who  have  passed  a  satisfactory  examination  in  all  the  studies 
prescribed  by  the  County  Board  of  Education;  provided y  that 
applicants  for  primary  county  certificates  shall  be  required 

to  pass  an  examination  only  in  arithmetic,  grammar,  geog- 
raphy, composition,  history  of  the  United  States,  orthog- 
raphy, defining,  penmanship,  reading,  methods  of  teaching, 
school  law,  industrial  drawing,  physiology,  entomology,  civil 
government,  elementary  bookkeeping,  6,nd  vocal  music. 

Sec.  34.  Section  seventeen  hundred  and  seventy-three  of 
the  Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1773.  All  examinations  shall  be  in  writing  in  answer  to  Ezamiiia. 
questions  formulated  by  the  Board  of  Education.     The  said  c^dnctecL 
Board  shall  also  examine  all  applicants,  orally,  touching  the 
questions  asked  and  such  other  matters  in  connection  there- 
with as  shall  have  a  tendency  to  demonstrate  the  fitness  of 

the  applicant  to  assume  the  duties  of  teacher.  The  said 
Board  shall  ask  questions  of  practical  utility,  with  a  view  of 
ascertaining  the  knowledge  and  ability  of  the  applicant.  All 
examinations  shall  be  public. 

Sec  35.  Section  seventeen  hundred  and  seventy-five  of 
the  Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1776.  The  Board  may  also,  without  examination,  grant  '^^^^ 
county  certificates,  and  fix  the  grade  thereof,  to  the  holders  ttoncerufi- 
of  life  diplomas,  California,  Nevada,  and  Oregon  State  educa-  ** 
tional  diplomas,  California  Normal  School  diplomas,  San 
Francisco  Normal  Class  diplomas,  when  recommended  by 
the  Superintendent  of  Public  Schools,  California  State  Uni- 
versity diplomas,  when  recommended  by  the  Faculty  of  the 
University,  and  State  Normal  School  diplomas  of  other  States, 
and  grammar  school  course  and  grammar  grade  certificates 
of  other  counties  in  California;  and  may  also,  without  exam- 
ination, renew  unexpired  certificates  previously  issued  by 
them,  or  renew  or  indorse  unexpired  certificates  previously 
granted  in  their  county;  such  renewed  or  indorsed  certificates 
to  remain  valid  for  the  same  length  of  time  for  which  new 
certificates  may  be  granted;  and  the  certificates  issued,  re- 
newed, or  indorsed  by  the  County  Board  of  Education  shall 
entitle  the  holder  thereof  to  teach  in  any  city  or  district  school 
in  the  county,  except  in  incorporated  cities  having  Boards  of 
Examination,  in  grades  corresponding  to  the  grades  of  their 
certificates;  County  Boards  of  Education  must  issue  certifi- 
cates upon  the  blank  forms  prepared  and  distributed  by  the 
Superintendent  of  Public  Instruction. 

Sec  36.    Section  seventeen  hundred  and  ninety-two  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1782.    The  City  Board  of  Examination  may  also,  without  wbenmiy 
examination,  grant  city  certificates  and  fix  the  grade  thereof  withoatex- 
to  the  holders  of  California  life  diplomas,  California,  Nevada, 
and  Oregon  educational  diplomas,  California  State  Normal 
School  diplomas,  California  State  University  diplomas,  when 
13 
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recommended  by  the  Faculty  of  the  University,  unexpired 
State  certificates,  city  certificates  granted  in  other  cities  of 
California,  and  the  life  diplomas  and  State  Normal  School 
diplomas  of  other  States;  and  may  also,  without  examina- 
tion, renew,  and,  for  immoral  or  unprofessional  conduct,  pro- 
fanity, intemperance,  or  evident  unfitness  for  teaching,  revoke 
any  certificates  previouly  granted  in  such  city,  or  city  and 
county. 

Sec.  37.  Section  eighteen  hundred  and  seventeen  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1817.  The  County  Superintendent  of  each  county  having 
a  population  of  less  than  two  hundred  thousand  inhabitants 
must,  on  or  before  the  first  regular  meeting  of  the  Board  of 
Supervisors,  in  September  in  each  year,  furnish  the  Super- 
visors and  the  Auditor,  respectively,  an  estimate,  in  writing, 
of  the  minimum  amount  of  county  school  fund  needed  for 
the  ensuing  year.     This  amount  he  must  compute  as  follows: 

First — He  must  ascertain,  in  the  manner  provided  for  in 
subdivisions  one  and  two  of  section  eighteen  hundred  and 
fifty-eight,  the  total  number  of  teachers  for  the  county. 

Second — He  must  calculate  the  amount  required  to  be 
raised  at  five  hundred  dollars  per  teacher.  From  this 
amount  he  must  deduct  the  total  amount  of  State  apportion- 
ments, less  ten  per  cent  received  by  the  county  for  the  next 
preceding  school  year,  and  the  remainder  shall  be  the  mini- 
mum amount  of  county  school  fund  needed  for  the  ensuing 
year;  provided^  that  if  this  amount  is  less  than  sufficient  to 
raise  a  sum  equal  to  four  dollars  for  each  census  child  in  the 
county,  then  the  minimum  amount  shall  be  such,  a  sum  as 
will  be  equal  to  four  dollars  for  each  census  child  in  the 
county. 

Sec.  38.  Section  eighteen  hundred  and  fifty-eight  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1868.  All  State  school  moneys  apportioned  by  the  Super- 
intendent of  Public  Instruction  must  be  apportioned  to  the 
several  counties  in  proportion  to  the  number  of  school  census 
children  between  the  ages  of  five  •and  seventeen  years,  as 
shown  by  the  returns  of  the  School  Census  Marshals  of  the 
preceding  school  year;  provided,  that  Indian  children  not 
living  under  the  guardianship  of  white  persons  and  Mongo- 
lian children  not  native  born  shall  not  be  included  in  the 
apportionment  list.  The  School  Superintendent  in  each 
county  must  apportion  all  State  and  county  school  moneys  as 
follows: 

First — He  must  ascertain  the  number  of  teachers  each 
district  is  entitled  to,  by  calculating  one  teacher  for  every 
seventy  school  census  children  between  the  ages  of  five  and 
seventeen  years,  or  fraction  thereof,  not  less  than  twenty 
school  census  children,  as  shown  by  the  next  preceding 
school  census. 

Second — He  must  ascertain  the  total  number  of  teachers 
for  the  county,  by  adding  together  the  number  of  teachers 
assigned  to  the  several  districts. 
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Third — ^Five  hundred  dollars  shall  be  apportioned  to  each  |9«m«. 
district  for  every  teacher  assigned  to  it;  providedj  that  to  dis- 
tricts having  ten  and  less  than  twenty  school  census  children 
shall  be  apportioned  four  hundred  dollars;  provid^d^  further^ 
tliat  to  districts  having  over  seventy  school  census  children 
and  a  fraction  of  less  than  twenty,  there  shall  be  apportioned 
twenty  dollars  for  each  census  child  in  said  fraction. 

Fourih — All  school  money  remaining  on  hand  after  appor-  • 

tioning  to  the  districts  the  moneys  provided  for  in  subdivision 
three  of  this  section,  must  be  apportioned  to  the  several  dis- 
tricts in  proportion  to  the  average  daily  attendance  in  each 
district  during  the  preceding  school  year.  Census  children, 
where  mentioned  in  sections  one  thousand  eight  hundred 
and  seventeen  and  one  thousand  eight  hundred  and  fifty- 
eight,  shall  be  construed  to  mean  those  between  the  ages  of 
five  and  seventeen  years. 

Fifth — ^Whenever  in  any  school  year,  prior  to  the  receipt 
by  the  counties,  cities,  or  cities  ana  counties  of  this  State  of 
their  State,  county,  or  city  school  fund,  the  school  district  or 
cities  shall  not  have  sufficient  money  to  their  credit  to  pay 
the  lawful  demands  against  them,  the  county,  city,  or  city 
and  county  Superintendent  shall  give  the  Treasurer  of  said 
county,  city,  or  city  and  county  an  estimate  of  the  amount  of 
school  money  that  will  next  be  paid  into  the  county,  city,  or 
city  and  county  treasury,  stating  the  amount  to  be  appor- 
tioned to  each  district.  Upon  the  receipt  of  such  estimate,  it 
shall  be  the  duty  of  the  Treasurer  of  said  county,  city,  or  city 
and  county  to  transfer  from  any  fund,  not  needed  to*  pay 
claims  against  it,  to  the  proper  school  fund,  an  amount  not 
to  exceed  ninety  per  cent  of  the  amount  estimated  by  the 
Superintendent,  and  he  shall  immediately  notify  the  Super- 
intendent of  the  amount  so  transferred.  The  funds  so  trans- 
ferred to  the  School  Fund  shall  be  transferred  by  the  Treas- 
urer to  the  fund  from  which  they  were  taken,  from  the  first 
money  paid  into  the  School  Fund  after  the  transfer. 

Sec.  39.     Section  eighteen  hundred  and  fifty-nine  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows  : 

1868.  No  school  district,  except  one  newly  formed,  is  enti-  Distnots 
tied  to  receive  any  apportionment  of  State  or  county  school  «°****«^**>* 
moneys  which  has  not  maintained  a  public  school  for  at  least 
six  months  during  the  next  preceding  school  year.  A  dis- 
trict which  is  prevented  by  fire,  flood,  or  prevailing  epedemic 
from  maintaining  a  school  for  the  length  of  time  designated 
in  this  section,  is  nevertheless  entitled  to  its  apportionment 
of  State  and  county  school  moneys. 

Sec.  40.    Section  eighteen  hundred  and  sixty-nine  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

1868.    Anv  State,  county,  or  city  and  county  Superinten-  inoaoceof 
dent,  or  any  State,  county,  or  city  and  county  Board  of  Edu-  whSI?**®* 
cation,  who  shall  issue  a  certificate  or  diploma,  except  as  £Sd^* 
provided  for  in  this  title,  shall  be  guilty  of  a  misdemeanor.      nie«»or. 

Sec.  41.     Section  eighteen  hundred  and  seventy-three  of 
tbe  Political  Code  is  hereby  amended  so  as  to  read  as  follows: 
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fl^^  1878.    Every  officer,  including  Secretaries  and  Assistant 

aiimfiSSy  Secretaries  of  Boards  of  Education,  charged  with  the  perform- 

***"*         ance  of  duties  under  the  provisions  of  this  chapter,   may 

administer  and  certify  oaths  relating  to  officers  or  official 

matters  concerning  public  schools. 

Sec.  42.     Section   eighteen    hundred    and  eighty  of    the 

Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

Tros^  1880.     The  Board  of  Trustees  of  any  School  District  may, 

^wtionto    when  in  their  judgment  it  is  advisable,  and  must,  upon  peti- 

ioTB^SSP^  tion  of  a  majority  of  the  heads  of  families  residing  in  the 

pnxpoaeiL     ^gtnct.  Call  an  election  and  submit  to  the  electors  of  the 

district  whether  the  bonds  of  such  district  shall  be  issued  and 

sold  for  the  purpose  of  raising  money  for  purchasing  school 

lots,  and   for   building  or  purchasing   one  or  more   school 

houses,  and  supplying  the   same  with   furniture,  necessary 

apparatus,  and  improving  the  grounds,  and  for  liquidating 

any  indebtedness  already  incurred  for  such  purposes. 

Sec.  43.     A  new  section  is  hereby  added  to  the  Political 
^  Code,  to  be  known  as  section  seventeen  hundred  and  seventy- 

six,  and  to  read  as  follows: 
coiSty'**'       1776.    Any  member  of  a  County  Board  of  Education  who 
Board  of      shall,  cxccpt  in  the  regular  course  of  study  in  the  public 

Edacatlon  i_ta*^i  i°  -i  -t  •  ••■ 

prohibited  schools,  teach  any  classes  where  pupils  are  given  special 
special  instruction,  to  prepare  them  for  passing  examination  to 
lorpQ?poTO  obtain  teachers'  certificates,  or  who  shall  give  special  instruc- 
^Su^Sa-  tion  to  any  person  preparing  for  examination  to  obtain  a 
^**°*  teachers'  certificate,  shall  be  deemed  guilty  of  a  misdemeanor, 

and,  upon  conviction  thereof,  his  office  shall  be  declared 
vacant.  No  certificate  shall  be  issued  to  any  applicant  who 
has  received  special  instructions  when  preparing  for  examina- 
tion from  any  member  of  a  County  Board  of  Education. 

Sec.  44.  Section  eighteen  hundred  and  seventy-nine  of 
the  Political  Code  is  hereby  amended  to  read  as  follows: 
inflnendns  1879.  The  offering  of  any  valuable  thing  to  any  member 
3^soaz3|  of  a  Board  of  Education,  with  the  intent  thereby  to  influence 
fetooy.  jjjg  action  in  regard  to  the  granting  of  any  teacher's  certifi- 
cate, the  appointment  of  any  teacher.  Superintendent,  or 
other  officer  or  employ^,  the  adoption  of  any  text-book,  or 
the  making  of  any  contract  to  which  the  Board  of  Education 
of  which  he  is  a  member  shall  be  a  party,  or  the  acceptance 
by  any  member  of  a  Board  of  Education  of  any  valuable 
thing,  with  corrupt  intent,  shall  be  a  misdemeanor,  punish- 
able as  by  law  provided.  Any  person  may  be  compelled  to 
testify  in  any  lawful  investigation  or  judicial  proceeding 
against  any  person  who  may  be  charged  with  any  offense 
described  in  this  section,  and  shall  not  be  permitted  to  with- 
hold his  testimony  upon  the  ground  that  it  may  criminate 
himself,  or  subject  him  to  public  infamy;  but  such  testimony 
shall  not  afterwards  be  used  against  him  in  any  judicial  pro- 
ceeding, except  for  perjury  in  giving  such  testimony.  Any 
contract  or  appointment  obtained  from  a  Board  of  Education 
by  corrupt  means  shall  be  void.  Any  County  Board  of  Super- 
visors, or  any  City  Council,  or  any  duly  authorized  commit- 
tee thereof,  may  investigate  the  conduct  of  any  member  of  a 
county,  or  city,  or  city  and  county  Board  of  Education,  or 
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school  officer,  or  employ^,  who  may  be  charged  with  mal- 
feasance in  office,  and  in  snch  capacity  shall  be  entitled  to 
the  process  of  the  courts  to  compel  the  attendance  of  wit- 
nesses, and  the  officer  who  shall  preside  at  such  investigation 
shall  have  power  to  administer  all  necessary  oaths. 

Sec.  45.  A  new  section  is  added  to  the  Political  Code,  to 
be  known  as  section  one  thousand  eight  hundred  and  eighty- 
nine,  to  read  as  follows: 

1SB9.    Whenever  any  bonds  issued  under  the  provisions  j^JJ^^^^ 
of   this  title  shall    remain    unsold    for  the    period  of   six  portion  ot 
months  after  having  been  offered  for  sale  in  the  manner 
prescribed  by  the  Board  of  Supervisors,  the  Board  of  Trus- 
tees, or  Board  of  Education  of  the  school  district  for  or  on 
.account  of  which  such  bonds  were  issued,  or  of  any  school 
district  composed  wholly  or  partly  of  territory  which,  at  the 
time  of  holding  the  election  mentioned  in  section  eighteen 
hundred  and  eighty-three,  was  embraced  within  the  district 
for  or  on  account  of  which  such  bonds  were  issued,  may  peti- 
tion the  Board  of  Supervisors  to  cause  such  unsold  bonds  to 
be  withdrawn  from  market  and  canceled.     Upon  receiving 
sacfa  petition,  signed  by  a  majority  of  the  members  of  said 
Board  of  Trustees  or  Board  of  Education,  the  Supervisors 
shall  fix  a  time  for  hearing  the  same,  which  shall  not  be  more 
than  thirty  days  thereafter,  and  shall  cause  a  notice,  stating 
the  time  and  place  of  hearing,  and  the  object  of  the  petition 
in  general  terms,  to  be  published  for  ten  days  prior  to  the 
day  of  hearing,  in  some  newspaper  published  in  said  school 
district,  if  there  is  one,  and  if  there  is  no  newspaper  published 
in  said  school  district,  then  in  a  newspaper  published  at  the 
county  seat  of  the  county  in  which  such  school  or  some  part 
thereof  is  situated.     At  the  time  and  place  designated  in  the 
notice  for  hearing  said  petition,  or  at  any  subsequent  time  to 
which  said  hearing  may  be  postponed,  the  Supervisors  shall 
hear  any  reasons  that  may  be  submitted  for  or  against  the 
granting  of  the  petition,  and  if  they  shall  deem  it  for  the  best 
interests  of  the  school  district  named  in  the  petition   that 
such  unsold  bonds  be  canceled,  they  shall  make  and  enter  an 
order  in  the  minutes  of  their  proceedings  that  said  unsold 
bonds  be  canceled,  and  thereupon  said  bonds,  and  the  vote 
by  which  they  were  authorized  to  be  issued,  shall  cease  to  be 
of  any  validity  whatever. 
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CHAPTER  CLXI. 

m(^  -33  ^    An  Act  to  provide  for  the  burial  of  ex-Union  aoldierSy  sailorSj 
-^  /         ^^^  marines  in  this  State  who  may  hereafter  die  without  leav- 
jQ^  I  ^  ^  twflf  sufficient  meaTis  to  defray  funeral  expenses, 

/fl  I    ^  f/f  [Approved  March  15,  1889.] 

l^l  i      ■  '         The  People  of  the  State  of  California,  represented  in  Senate  and 
I  ^  /^  ^  ^  /  ^  -48«em6fi/,  do  enact  as  follows: 

l^vi  SDpei^n      Section  1.    It  shall  be  the  duty  of  the  Board  of  Supervis- 

forbS?uaof  ora  of  each  county  in  this  State  to  designate  a  proper  person 

SSSeiJ?*     in  the  county  whose  duty  it  shall  be  to  cause  to  be  decently 

s^i^^d  interred  the  body  of  any  honorably  discharged  soldier,  sailor, 

J  ^  T^*^^l)/    or  marine  who  served  in  the  army  or  navy  of  the  United 

'  States  during  the  late  war,  or  in  the  war  with  Mexico,  who 

may  hereafter  die  without  having  sufficient  means  to  defray 
funeral  expenses.  Such  burial  shall  not  be  made  in  any 
cemetery  or  burial  ground,  or  any  portion  of  such  cemetery 
or  burial  ground,  used  exclusively  for  the  burial  of  the  pauper 
dead.  The  expenses  of  each  burial  shall  not  exceed  the  sum 
of  fifty  dollars  ($60). 
how^mS?  Sec  2.  The  expenses  of  such  burial  shall  be  paid  by  the 
county  in  which  said  soldier,  sailor,  or  marine  died;  but  if 
such  deceased  person  had  a  residence  in  any  other  county  in 
this  State  than  the  one  paying  the  expenses,  the  county  of 
his  residence  shall  refund  the  money  advanced  by  the  county 
where  he  died.  Expenses  of  such  burial  shall  be  audited 
and  paid  as  other  accounts  are  audited  and  paid  by  the 
county;  provided,  that  this  Act  shall  not  apply  to  such  sol- 
diers, sailors,  or  marines  who  may  hereafter  die  in  the  Na- 
tional or  State  Soldiers'  Home  in  this  State, 
ciicnm-  Sec  3.     It  shall  be  the  duty  of  the  person  appointed,  as 

deceaaedto  provided  in  scctiou  one  of  this  Act,  before  he  assumes  the 
tetaqnixed  charge  and  expenses  of  any  such  burial,  to  first  satisfy  him- 
self, by  a  careful  inquiry  into  and  examination  of  all  the  cir- 
cumstances in  the  case,  that  the  family  of  such  deceased 
soldier,  sailor,  or  marine,  if  he  had  any  at  the  time  of  his 
decease  residing  in  such  county,  is  unable  for  want  of  means 
to  defray  the  expenses  of  such  burial  or  funeral;  and  if  he 
finds  such  inability  to  exist  he  shall  cause  such  deceased 
soldier,  sailor,  or  marine  to  be  buried,  as  provided  in  this 
Act,  and  he  shall  immediately  report  his  action  to  the  Clerk 
of  the  Board  of  Supervisors  of  the  county,  stating  forthwith 
all  the  facts,  and  that  he  found  the  family  of  such  deceased 
person,  if  he  had  any,  in  indigent  circumstances,  and  unable 
to  pay  the  expenses  of  such  funeral  or  burial,  together  with 
the  name,  rank,  and  command  to  which  he  belonged  as  such 
soldier,  sailor,  or  marine,  the  date  of  his  death,  place  where 
buried,  and  his  occupation  while  living,  and  also  an  itemised 
statement  of  the  expenses  incurred  by  reason  of  such  burial. 
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Sbc.  4.    It  shall  be  the  duty  of  the  Clerk  of  the  Board  of  ^°*jo^ 
Supervisors,  npon  receiving  the  report  and  stat^ent  of  ex-  Board  ^ 
penses  provided  for  in  this  Act,  to  transcribe,  in  a  book  kept  oS^^ 
for  that  purpose,  all  the  facts  contained  in  such  report  re- 
specting such  deceased  soldier,  sailor,  or  marine.     It  shall 
also  be  the  duty  of  said  Clerk,  c[{x)n  the  death  and  burial  of 
any  such  soldier,  sailor,  or  marine,  to  make  application  to  the 
proper  authorities  under    the    Government    of   the   United 
States,  for  a  stiitable  headstone,  as  provided  by  Act  of  Con- 
gress, and  to  cause  the  same  to  be  placed  at  the  head  of  such 
soldier,  sailor,  or  marine's  grave. 

Sec  5.  The  person  appointed  as  provided  in  section  one 
of  this  Act,  shall  not  receive  any  compensation  for  any  duties 
he  may  perform  in  compliance  with  this  Act. 

This  Act  shall  take  effect  immediately. 


CHAPTER  CLXII. 

An  Act  to  protnde  far  the  erection  of  new  buildings^  and  for  the 
permanent  improvement  of  the  buildings  upon  the  grov/nds  of 
the  State  Asylum  for  the  Insane  at  Stockton,  and  to  appropriate 
money  therefor. 

[Approved  March  15,  18S9.] 

1%e  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

Section  1.    The  following  sura  of  money  is  hereby  appro-  Appropria. 
priated  out  of  any  money  in  the  State  Treasury  not  otherwise  nroyemente 
appropriated,  for  the  erection  of  boiler  house,  engine  rooms,  AeyiuS?* 
workshops,  morgue,  lavatories,  ironing  room,  associated  din-  Stockton. 
ing  room,  residences  for  two  Assistant  Physicians  and  Super- 
visor, and  for  the  permanent  improvement  of  the  buildings 
upon  the  grounds  of  the  State  Asylum  for  the  Insane  at  Stock- 
ton: fifty  thousand  five  hundred  dollars,  all  of  which  may  be 
expend^  during  the  forty-first  fiscal  year. 


CHAPTER   CLXin. 

An  Ad  to  pay  the  claim  of  John  Cravens^  Janitor  of  the  Supreme 
Court  at  SacramentOj  and  appropriate  money  therefor. 

[Approved  March  15,  1889.] 

The  People  of  the  State  of  Calif  omiay  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  sum  of  one  hundred  and  four  dollars  and  22ff^ 
twenty-five  cents  is  hereby  appropriated  out  of  any  moneys  ^^^q^^ 
in  the  State  Treasury  not  otherwise  appropriated,  to  pay  the 
claims  of  John  Cravens,  for  services  as  Janitor  of  the  Supreme 
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Court  at  Sacramento,  incurred  by  virtue  of  section  forty- 
seven  (47)  of  the  Code  of  Civil  Procedure,  said  claims  having 
been  approved  by  the  Justice  of  the  Supreme  Court  and  the 
State  Board  of  Examiners,  and  warrants  for  the  payment  of 
the  same  having  been  issued  by  the  Controller  of  State,  but 
not  paid  to  the  said  John  Cravens,  by  the  then  Clerk  of  the 
Supreme  Court. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  John  Cravens  for  the  sum  of 
one  hundred  and  four  dollars  and  twenty-five  cents,  and  the 
State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


Belloleiicy. 

travellDC 

expeoaes 

Bapeiln* 

tendent 

PubUo  In- 

•tnictlon. 


CHAPTER   CLXIV. 

An  Act  to  provide  for  the  deficiency  in  the  appropriation  far  ihe 
traveling  expenses  of  the  Superintendent  of  Public  Instruction 
for  the  thirty^ghth  fiscal  year. 

[Approved  March  15,  1889.] 

7^  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assemblyj  do  enact  as  foUows: 

Section  1.  The  sum  of  forty-six  dollars  and  fifty  cents  is 
hereby  appropriated  out  of  any  money  in  the  State  Treasury 
not  otherwise  appropriated,  to  pay  the  deficiency  in  the  ap- 
propriation for  traveling  expenses  of  the  Superintendent  of 
Public  Instruction  for  the  thirty-eighth  fiscal  year. 

Sec  2.    This  Act  shall  take  effect  immediately. 


ttonofSher* 

tflhfor 

traiuport- 

Ingpnion- 

en. 


CHAPTER  CLXV. 

An  Act  to  amend  an  Act  entitled  *^An  Act  to  aUow  compensation 

to  Sheriffs  for  conveying  prisoners  to  State  Prisons  and  insane 

persons  to  the  Insane  Asylums,*^  approved  March  14y  1886 ^  pro- 

'viding  for  compensation  to  Sheriffs  for  service  rendered  since 

the  fourteenth  day  of  March,  eighteen  hundred  and  eighty-five. 

[Approved  March  15,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Asserriblyj  do  enact  asfoUows: 

Section  1.  An  Act  entitled  an  Act  to  allow  compensation 
to  Sheriffs  for  conveying  prisoners  to  the  State  Prisons  and 
insane  persons  to  the  Insane  Asylums,  is  hereby  amended  so 
as  to  read  as  follows: 

Section  1.  There  shall  be  allowed  by  the  State  Board  of 
Examiners  to  the  Sheriff,  to  be  retained  by  him  for  his  own 
use,  for  delivering  a  prisoner  to  either  of  the  State  Prisons, 
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actual  expenses,  and  five  dollars  per  diem  for  the  time  nec- 
e^aiily  consumed  in  deUvering  such  prisoner. 

Sec.  2.     There  shall  be  allowed  by  the  State  Board  of  Ex-  oomgeMa-^ 
aminers  to  the  Sheriff,  to  be  retained  by  him  for  his  own  use,  lifofor    ^^ 
for  delivering  any  insane  person  to  either  of  the  Insane  Asy-  £gix£aa(k 
lums,  his  actual  expenses,  and  the  same  per  diem  as  is  allowed 
in  section  one  of  this  Act. 

Sec.  3.  The  Sheriff  shall  be  allowed,  and  is  entitled  to  re- 
ceive and  retain  for  his  own  use,  the  same  compensation  and 
expenses  for  all  like  services  mentioned  in  sections  one  and 
two  of  this  Act,  rendered  by  him  since  the  fourteenth  day  of 
March,  eighteen  hundred  and  eighty-five. 

Sec  4.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CLXVI. 

An  Act  to  grant  to  the  United  States  certain  tide  lands  belonging 
to  ike  State  of  California^  for  the  purpose  of  improving  the 
harbor  of  Humboldt  Bay, 

[Approved  March  15,  1889.1 

The  People  of  the  State  of  Calif  omia^  represerUed  in  Senate  arid 

Assembly  J  do  enact  as  follows: 

Section  1.     For  the  purpose  of  enabling  the  (jovemment  gj^,*^ 
of  the  United  States  to  construct  a  breakwater,  and  otherwise  to  umted 
improve  the  entrance  to  Humboldt  Bay,  the  State  of  Califor-  eramentto 
nia  hereby  grants  to  the  Qovernment  of  the  United  States  Hmo^oidt 
certain  tide  lands  hereinafter  described;   and  the  Governor  ^^' 
of  the  State  is  hereby  authorized  and  directed  to  cause  to  be 
executed  a  patent  from  the  State  of  California  conveying  said 
lands  to  the  United  States. 

Sec.  2.  The  lands  referred  to  in  section  one  of  this  Act  ^aa^^ 
are  located  in  Humboldt  County,  California,  and  described 
as  follows:  Beginning  at  a  granite  monument  marked  U.  S. 
E.  1,  on  the  high-water  line  of  the  Pacific  Ocean,  situated 
north  seven  and  twenty-two  hundredths  chains;  thence  south 
sixty-seven  degrees  forty  minutes  east,  sixteen  and  sixty-one 
hundreths  chains  from  the  southwest  corner  of  the  north- 
west quarter  of  section  seven,  township  four  north,  range 
one  west,  Humboldt  meridian,  and  running  north  fifty- 
seven  degrees  west>  nine  chains;  thence  north  seventy-six 
degrees  forty  minutes  east,  twelve  chains;  thence  south 
eighty-four  degrees  fifty-five  minutes  east,  eleven  chains; 
thence  north  seventy-two  degrees  twenty  minutes  east,  four- 
teen chains;  thence  south  seventy-three  degrees  thirty-two 
minutes  east,  five  chains;  thence  south  twenty-two  degrees 
fifty-five  minutes  west,  ten  chains;  thence  south  twenty-six 
degrees  twenty-five  minutes  west,  eight  and  fifty  hundreths 
chains;  thence  north  thirty-three  degrees  twenty  minutes 
west,  two  and  eleven  hundredths  chains,  to  a  granite  monu- 
ment marked  U.  S.  E.  3;  thence  north  twenty-three  degrees 
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seventeen  minutes  east,  five  and  fifteen  hundredths  chains, 
to  a  granite  monument  marked  U.  S.  E.  4;  thence  north 
fifteen  degrees  west,  four  and  fifty-four  hundredths  chains; 
thence  south  eighty-two  degrees  twenty-five  minutes  west, 
twenty-five  and  forty-five  hundredths  chains,  to  the  point  of 
beginning,  and  containing  twenty-four  and  twenty-five  one 
hundredths  acres,  more  or  less. 

Sec.  3.    This  Act  shall  take  efiect  immediately. 


To  pay 

ftlMTTI  of 

CJeorgeW. 
Mayberry. 


CHAPTER  CXLVII. 

An  Act  to  appropriate  the  sum  of  five  thousand  dollars  for  the 

relief  of  George  IF.  Mayberry. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

Section  1.  The  sum  of  five  thousand  dollars  is  hereby 
appropriated  out  of  any  moneys  in  the  State  Treasury  not 
otherwise  appropriated,  to  pay  the  claim  of  George  W.  May- 
berry,  for  damages  sustained  by  him  in  falling  through  the 
sidewalk  on  the  State  Capitol  grounds,  which  sidewalk  was 
then  in  charge  of  the  State  officials,  whereby  he  suffered 
severe  internal  injuries  which  have  been  pronounced  incur- 
able, and  which  wholly  incapacitate  him  from  performing 
labor;  and  the  Controller  is  hereby  directed  to  draw  his  war- 
rant in  favor  of  the  said  George  W.  Mayberry  for  the  said 
sum  of  five  thousand  dollars,  and  the  Treasurer  is  hereby 
directed  to  pay  the  same. 

Sec  2.  This  Act  is  hereby  exempted  from  the  provisions 
of  section  six  hundred  and  seventy-two  of  the  Political 
Code  of  the  State  of  California. 

Sec.  3.    This  Act  shall  take  effect  immediately. 


Joint  llaim- 
Ity  of  own- 
ers of  cUtcb 
or  flame. 


?3r//i. 


CHAPTER  CLXVni. 
An  Act  for  the  protection  of  the  owners  of  ditches  and  flumes. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif omiay  represented  vn  Senate  and 

Assembly y  do  enact  ca  follows: 

Section  1.  When  two  or  more  persons  are  associated  by 
agreement  in  the  use  of  a  ditch  or  flume,  or  are  using  for  the 
irrigation  of  land  a  ditch  or  flume,  to  the  construction  of 
which  they  or  their  grantors  have  contributed,  each  of  them 
shall  be  liable  to  the  other  for  the  reasonable  expense  of  main- 
taining and  repairing  the  same  in  proportion  to  the  share  in 
the  use  of  the  water  to  which  he  is  entitled. 
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Sec.  2.    If  any  of  them  refdse  or  neglect,  after  demand  in  ^"^^{^r 
writing,  to  pay  his  proportion  of  such  expenses,  he  shall  be  gaypropor- 
liable  therefor  in  an  action  for  contribution  in  the  nature  of  pem.^' 
an  action  on  the  case,  and  in  any  judgment  obtained  against 
him,  interest  from  the  time  of  such  demand  at  the  rate  of  two 
per  cent  per  month  may  be  included. 

Sec  3.    If  any  of  them  willfully  appropriate  to  his  own  wuifoisp. 
use  more  than   his  proportionate  share  of  the  water  from  Sm?BdS?**^ 
rach  ditch  or  flume,  to  the  detriment  of  his  associates,  or  any  ™«»oor- 
of  them,  he  shall  be  liable  in  damages  in  treble  the  value  of 
the  water  so  appropriated  in  excess  of  his  proper  share. 

Sec  4.  The  actions  provided  for  in  sections  two  and  three  Actiou, 
may  be  brought  by  any  or  either  of  the  parties  injured,  and  broSagbt. 
may  be  joint  or  several. 

Sec  6.    This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


CHAPTER  CLXIX. 

An  Act  to  validate  proceedings  for  the  reorganization  of  muntct- 

pal  corporations  taken  since  the  passage  of  the  Act  entitled 

^^An  Act  to  provide  for  the  organization^  incorporation^  and 

government  of  municipal  corporations,^'  approved  March  ISj 

188S, 

[Approved  liarch  IS,  1889^] 

I 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

SEcnpN  1.    All  cities  and  counties,  cities,  or  towns,  re-  Acts  of 
organized,  or  claiming  to  have  been  reorganized,  since  the  £?ponE^ 
passage  of  the  Act  the  title  of  which  is  recited  in  the  title  ^^SSl*^ 
hereof,  or  which  have  attempted  since  said  date  to  reorganize 
or  incorporate  under  the  provisions  of  said  Act,  and  have 
acted  as   municipal  corporations  since  such  reorganization, 
are  hereby  declared  to  be  and  to  have  been  from  the  date  of 
8Qch  reorganization,  or  attempted  reorganization,  duly  and 
legally  incorporated  and  reorganized  cities,  and  all  proceed- 
ings for  the  reorganization  of  such  municipal  corporations 
are  hereby  validated  and  declared  legal. 


CHAPTER  CLXX. 

An  Act  to  amend  chapter  twoj  of  title  nine,  section  three  thousand 
six  hundred  and  seventeen,  of  the  Political  Code  of  the  State 
of  CaHfomiaj  relating  to  definition  of  terms. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  three  thousand  six  hundred  and  sev- 
enteen, of  chapter  two,  title  nine,  of  the  Political  Code,  is 
hereby  amended  so  as  to  read  as  follows: 
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Tarnu.  3617.    Whenever  the  terms  mentioned  in  this  section  are 

employed  in  this  act,  they  are  employed  in  the  sense  here- 
after affixed  to  them. 

PROPERTY. 

DeflnittoDs  First — ^The  term  "property"  includes,  moneys,  credits, 
bonds,  stocks,  dues,  franchises,  and  all  other  matters  and 
things,  real,  personal,  and  mixed,  capable  of  private  own- 
ership. 

REAL   ESTATE. 

Second — ^The  term  "real  estate"  includes: 

1.  The  possession  of,  claim  to,  ownership  of,  or  right  to  the 
possession  of  land. 

2.  All  mines,  minerals,  and  quarries  in  and  under  the 
land;  all  timber  belonging  to  individuals  or  corporations 
growing  or  being  on  the  lands  of  the  United  States,  and  all 
rights  and  privileges  appertaining  thereto. 

3.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation 
by  which  a  debt  is  secured,  when  land  is  pledged  for  the 
payment  and  discharge  thereof,  shall,  for  the  purpose  of 
assessment  and  taxation,  be  deemed  and  treated  as  an  inter- 
est in  the  land  so  pledged. 

IMPROVEMENTS. 

Third — ^The  term  "improvements"  includes: 
1.  All  buildings,  structures,  fixtures,  fences,  and  improve- 
ments erected  upon  or  affixed  to  the  land. 

PERSONAL   PROPERTY. 

Fourth — ^The  term  "personal  property"  includes  every- 
thing ^hich  is  the  subject  of  ownership  not  included  within 
the  meaning  of  the  term  "real  estate." 

VALUE. 

Fifth-— The  terms  "value"  and  "fall  cash  value"  mean  the 
amount  at  which  the  property  would  be  taken  in  payment 
of  a  just  debt  due  from  a  solvent  debtor. 

CREDITS. 

Sixth — ^The  term  "credits"  means  those  solvent  debts  not 
secured  by  mortgage  or  trust  deed  owing  to  the  person,  firm, 
corporation,  or  association  assessed.  The  term  "debts"  means 
those  unsecured  liabilities  owing  by  the  person,  firm,  corpo- 
ration, or  association  assessed  to  bona  fide  residents  of  this 
State,  or  firms,  associations,  or  corporations  doing  business 
therein;  but  credits,  claims,  debts,  and  demands  due,  aris- 
ing, or  accruing  for  or  on  account  of  money  deposited  with 
savings  and  loan  corporations  shall,  for  the  purpose  of  tax- 
ation, be  deemed  and  treated  as  an  interest  in  the  property 
of  such  corporation,  and  shall  not  be  assessed  to  the  creditor 
or  owner  thereof. 


TWENTY-EIGHTH    SESSION.  205 


GROWINa  CROPS. 


Seventh — ^The  tenn  "growing  crops"  includes:  DeumttoD* 

1.  All  growing  crops,  cereals,  vines,  nut-bearing,  fruit,  and 

omaniental  trees. . 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force  from 

and  after  its  passage. 


CHAPTER  CLXXL 

An  Act  to  provide  for  certain  improvements  and  repairs  at  the 
Napa  State  Asylum  for  the  Insane^  and  making  an  appropria- 
tion therefor. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1.    The  sum  of  four  thousand  dollars  ($4,000)  ^J^'gsjf 
is  hereby  appropriated  out  of  any  money  in  the  State  Treas-  state  Asy- 
ury  not  otherwise  appropriated,  to  be  paid  to  the  Board  of  lSS,f ^     " 
Trustees  of  the  Napa  State  Asylum  for  the  Insane,  and  to  be 
expended  by  them  as  follows:  1.  Two  thousand  of  said  sum 
or  as  mnch  as  is  necessary,  for  the  improving  and  laying  new 
planking  and  flooring  in  corridors  and  hallways  of  the  asy- 
lum under  their  charge  and  control  in  Napa  County;  second, 
two  thousand  dollars  for  the  improvement  and  enlargement 
of  the  gasworks  of  said  asylum. 

Sec.  2.  The  Controller  is  hereby  directed  to  draw  his  war- 
rant in  favor  of  the  said  Board  of  Trustees  for  the  amount 
appropriated  by  section  one  of  this  Act,  and  the  Treasurer  is 
hereby  directed  to  pay  the  same,  payable  as  provided  by 
said  section  one. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CLXXn. 

An  Act  to  prevent  the  capture  and  destruction  of  blue  cranes  in 

this  State, 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Any  person  or  persons  who  shall  willfully  and  J^^^**" 
knowingly  shoot,  wound,  trap,  snare,  or  in  any  other  manner  proubited. 
catch  or  capture  any  blue  crane  in  the  State  of  California,  or 
shall  knowingly  take,  injure,  or  destroy  the  nest  of  any  white 
or  blue  crane,  or  shall  take,  injure,  or  destroy  any  blue  crane's 
eggs,  in  the  nest  or  otherwise,  in  said  State,  shall  be  deemed 
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MIflde- 
xneonor. 


Fines,  how 
diipoMd. 


guilty  of  a  misdemeanor,  and  upon  conviction  thereof  before 
any  Justice  of  the  Peace  of  the  township  in  which  the  offense 
shall  have  been  committed,  shall  be  fined  in  a  sum  not  less 
than  fifty  dollars  nor  exceeding  one  hundred  dollars,  and  cost 
of  the  action  for  each  ofiense,  or  may  be  imprisoned  not  less 
than  fifty  days  nor  more  than  one  hundred  days,  or  by  such 
fine  and  imprisonment  as  the  judgment  of  the  Court  may 
direct. 

Sec.  2.  Of  all  fines  collected  under  the  provisions  of  this 
Act  one  half  shall  be  paid  to  the  informer  or  informers,  and 
one  half  shall  be  paid  into  the  County  Treasury  for  the  benefit 
of  the  Common  School  Fund. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CLXXni. 


AppKOPllBi* 


How  ex- 
pen<le<l. 


An  Act  to  provide  for  the  building  and  furnishing  of  the  ITome 
for  Soldiers^  Widows  and  Orphans  and  Army  Nurses^  and  for 
the  State  to  inquire  into  the  management  of  such  institution  by 
a  uniform  rule  proportioned  to  the  number  of  inmates  in  said 
institution,  for  the  marmgemsnt  of  the  same,  and  for  the  sup- 
port of  indigent  persons  residing  in  the  said  Home. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  There  is  hereby  appropriated  out  of  any 
money  in  the  State  Treasury  not  otherwise  appropriated,  the 
sum  of  twenty-five  thousand  ($25,000)  dollars  for  the  build- 
ing and  furnishing  of  the  Home  for  Soldiers'  Widows  and 
Orphans  and  Army  Nurses  in  indigent  circumstances. 

Sec.  2.  The  said  sum  of  money  for  the  purpose  in  section 
one  of  this  Act  provided,  shall  be  expended  in  the  manner 
and  in  the  sums  in  this  Act  hereinafter  specified  immedi- 
ately after  the  completion  of  the  main  building  of  the  Home, 
and  upon  satisfacrory  evidence  furnished  the  Crovemor  of 
the  State  that  the  Board  of  Directors  of  the  Woman's  Relief 
Corps  Home  Association  have  accepted  the  main  building 
from  the  contractors,  the  Controller  of  State  shall,  upon  the 
order  of  the  Governor,  issue  his  warrant  for  the  sum  of  ten 
thousand  ($10,000)  dollars  in  favor  of  the  President  and 
Treasurer  of  the  Board  of  Directors  of  the  Woman's  Relief 
Corps  Home  Association,  and  the  State  Treasurer  is  hereby 
directed  to  pay  the  same. 

Sec  3.  The  said  Directors  are  authorized  and  directed  to 
expend  out  of  the  moneys  herein  appropriated  the  sum  of 
fifteen  thousand  ($15,000)  dollars  for  the  support  and  main- 
tenance of  the  widows  and  orphans  of  Union  soldiers,  sailors, 
and  marines,  and  for  ex-Union  army  nurses  in  indigent 
circumstances,  residing  in  the  Home  in  Santa  Clara  County, 
under  the  auspices  of  the  Woman's  Relief  Corps  Home  Asso- 
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elation,  a  corporation  duly  created  and  existing  under  the 
laws  of  this  State,  in  the  manner  following,  to  wit:  the  sum 
of  one  hundred  and  fifty  dollars  per  annum  for  each  widow 
and  army  nurse,  and  the  sum  of  seyenty-five  ($75)  dollars 
per  annum  for  each  orphan  duly  admitted  to  and  residing  in 
£uch  Home;  provided^  the  whole  of  said  sum  shall  not  be  ex- 
pended in  any  one  year  for  such  support  and  maintenance. 

Sec.  4.     The  aid  granted  in  section  three  of  this  Act  shall  JSS^ce 
commence  on  the  first  day  of  the  month   after  each   such 
widow,  orphan,  or  army  nurse  shall  commence  bona  fide  to 
reside  in,  and  be  supported  in  such  Home,  and  shall  be  paid 
by  the  State  in  semi-annual  installments. 

Sec.  5.  First — It  shall  be  the  duty  of  such  corporation  to  Boom  of 
keep  a  book  in  which  shall  be  entered  the  date  of  admission,  ^d^*^ 
names,  age,  and  place  of  birth  of  each  widow,  orphan,  or 
army  nurse,  and  also  the  military  history,  if  it  can  be  obtained, 
of  the  husband  or  father  of  such  widow  or  orphan  who  is  or 
may  hereafter  be  admitted  to  such  institution,  and  the  estate 
or  income,  if  ary,  to  which  she  may  be  entitled. 

Second— Ssiid  corporation  shall  also  keep  a  book  entitled 
"Monthly  Accounts."  In  it  shall  be  entered  on  the  debtor 
side  all  moneys  received  from  any  and  all  sources,  segregated 
under  their  proper  heads,  and  on  credit  side  all  disburse- 
ments made,  specifying  for  what  purpose  made,  and  the 
amounts  entered  in  detail  so  disbursed,  segregated  under 
their  proper  heads,  each  entry  to  be  made  under  its  proper 
dates. 

Third — ^A  payroll  shall  be  kept  of  the  employes  and  the 
amounts  disbursed  to  each,  and  at  what  rate  of  wages,  and 
for  what  length  and  kind  of  services. 

Fourth — A  book  shall  be  kept  in  which  shall  be  entered  in 
detail  the  amounts  and  dates  of  all  payments  from  outside 
sources,  made  to  each  such  widow,  orphan,  or  army  nurse 
during  her  said  residence  or  to  such  association  for  her  bene- 
fit. 

Fifth — ^A  transcript  of  such  books  and  payroll  verified  by 
the  oath  of  the  manager  of  such  institution  or  person  in 
charge  of  the  same  shall  be  made  and  forwarded  to  the  State 
Board  of  Examiners  at  the  time  of  making  demand  or  pre- 
senting claims  for  State  aid,  conveying  in  accordance  with 
aection  three  of  this  Act,  covering  the  time  for  which  such 
claim  or  demand  for  State  aid  is  made;  also  a  list  of  all  the 
inmates  for  whom  such  claim  or  demand  for  such  aid  is 
made. 

Sixth — Such  books  and  payroll  shall  be  open  also  at  all 
times  to  the  inspection  of  the  State  Board  of  Examiners,  or 
of  any  person  authorized  by  it  to  examine  the  same,  or  of 
any  committee  of  the  Legislature  or  clerk  thereof  duly 
authorized  so  to  do. 

Sec.  6.    The  State  Board  of  Examiners  are  authorized  in  Powenof 
behalf  ot  the  State,  at  any  time,  to  inquire,  either  in  person  StBa^^ 
or  by  authorized  agent,  into  the  management  of  such  institu-  ^^^ 
lion;   and  upon   refusal,  after  due  demand,  to  permit  such 
inquiry,  such  institution  shall  not  thereafter  receive  any  aid 
noder  thiB  Act.    All  necessary  expenses  incurred  in  making 
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such  inquiry  shall  be  audited  and  allowed  by  the  State  Board 

of  Examiners  out  of  the  appropriations  of  the  State  for  the 

aid  of  such  institutions. 
SSStocoD-      ®^^*  ^"     Every  claim  for  aid  under  this  Act  shall  be  pre- 
tain.         *  sented  to  and  audited  and  allowed  by  the  State  Board  of 

Examiners.     Such  claims  shall  contain: 

1.  The  name  and  location  of  the  institution  making  the 
claim. 

2.  The    name  of  the   person  or  persons    having    control 
thereof. 

3.  The  number  and  class  of  inmates. 

4.  The  date  of  admission  and  age  of  each. 

5.  The  amount  of  pension  or  other  income  the  institution  is 
receiving  from  each  inmate. 

Such  claim  and  the  statements  therein  contained  shall  be 
verified  by  the  oath  of  the  Superintendent  or  other  person 
having  charge  of  the  institution,  and  the  Board  of  Examiners 
may,  in  their  discretion,  require  the  production  of  the  books 
of  such  institution  in  support  of  such  claim. 
Fftymentof      Sec.  8.     If  such  claim  be  audited  and  allowed,  in  whole  or 
*^^*™*        in  part,  by  said  Board,  it  shall  be  the  duty  of  the  ControUer 
to  draw  his  warrant  for  the  amount  thereof  in  favor  of  the 
President  and  Treasurer  of  said  association,  and  it  shall  be 
the  duty  of  the  State  Treasurer  to  pay  the  same  on  due  pre- 
sentation. 
B^portoft        Sec.  9.    No  person  for  whose  specific  support  there  is  paid 
™  said  institution  the  sum  of  twelve  dollars  and  fifty  cents  or 

more  per  month,  shall  be  entitled  to  any  aid  under  this  Act. 
But  if  such  sum  be  less  than  twelve  dollars  and  fifty  cents 
per  month,  aid  shall  be  granted  for  such  sum  only  as  is  nec- 
essary to  make  the  full  amount  of  support,  including  the  State 
aid,  twelve  dollars  and  fifty  cents  per  month. 
gJ^J**-  Sec.  10.  Such  claims  or  demands  for  State  aid  shall  be 
d'e^^dl  presented  to  and  acted  on  by  said  Board,  and  paid  by  said 
Treasurer  semi-annually,  commencing  from  the  first  day  of 
the  month  after  said  Home  shall  be  open  to  and  receive  its 
inmates,  the  first  of  said  claims  to  be  so  presented  at  the 
expiration  of  six  months  from  said  last  mentioned  time,  and 
each  subsequent  claim  at  regular  intervals  of  six  months 
thereafter.  > 

state  appro-  Sec.  11.  No  moucy  appropriated  by  the  State  under  this 
Sow  used.  Act  shall  be  expended  either  in  improvements  or  any  erection 
of  new  buildings  for  such  institution,  except  as  provided  in 
sections  one  and  two  of  this  Act. 
whoenti;  Sec.  12.  No  person  shall  be  entitled  to  receive  any  aid 
under  this  Act  unless  she  has  been  admitted  to  and  kept  in 
said  Home  by  reason  of  her  services  as  army  nurse;  or  by 
reason  of  the  military  services  of  her  husband  or  father; 
nor  unless  she  has  been  continuously  a  resident  of  this  State 
for  two  years  next  prior  to  her  admission  to  said  Home;  nor 
unless  she  would  be  entitled  to  receive  such  aid  by  virtue  of 
the  laws  and  Constitution  of  this  State.  Before  allowing  a 
claim  in  behalf  of  any  inmate  of  said  Home,  the  Board  of  Ex- 
aminers shall  require  proof  of  such  facts. 


tied  to  aid. 
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CHAPTER  CLXXIV. 

An  Act  to  amend  section  two  of  an  Act  entitled  ^^An  Act  to  pre- 
tent  the  circulation  of  bogus  election  tickets,  and  to  preverU 
frauds  upon  voters"  approved  March  7,  1878. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Sectiok  1.  Section  two  of  an  Act  entitled  ''An  Act  to  pre- 
vent the  circulation  of  bogus  election  tickets,  and  to  prevent 
frauds  upon  voters,"  approved  March  7,  1878,  is  amended  so 
as  to  read  as  follows: 

Section  2.     When  such  vignette  and  inscription  have  been  vignette 
adopted  and  proposed,  an  impression  of  the  same,  followed  bl]!otto% 
by  the  regular  ticket  of  such  party,  printed  so  as  to  constitute  comity*^ 
a  lawful  election  ballot,  and  sealed  up  in  an  envelope,  may  ^^^ 
be  filed  with  the  County  Clerk  of  the  county  at  any  tinje 
prior  to  ten  days  before  the  opening  of  the  polls  on  election 
day.     Such  ballot  shall  be  kept  by  said  Clerk  on  deposit,  and 
from  the  time  of  said   filing  it  shall  be  unlawful   for  any  imitftCton 
person  to  imitate,  copy,  or  in  any  manner  counterfeit  the  JSl™*^'^* 
same.     Any  person  violating  the  foregoing  provisions  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  pun- 
ished accordingly.     And  it  shall  be  taken  as  the  intent  of  g^^**' 
any  person  or  elector  casting  a  ballot  having  such  vignette 
and  inscription,  or  such  imitation,  copy,  or  counterfeit  there- 
of, to  have  cast  the  regular  ticket  of  such  party  adopting  and    * 
preparing  said  regular  ticket,  and  the  same  shall  be  counted 
as  the  complete  regular  ticket,  except  as  to  names  erased  or 
inserted  upon  said  ticket,  if  done  in  writing. 


CHAPTER  CLXXV. 

An  Act  to  provide  for  the  construction  and  furnishing  of  two 
infirmaries  at  the  Napa  State  Asylum  for  the  Insane,  and 
making  an  appropriation  therefor. 

[Approved  March  16»  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    There  shall  be  erected  upon  lands  belonging  inflnnadi 
to  the  State  in  connection  with  the  Napa  State  Asylum  for  A^t^ 
the  Insane^  two  infirmaries,  one  for  males  and  one  for  females,  ^'^^ 
of  sufficient  capacity  to  accommodate  thirty  patients  each. 
The  same  to  be  constructed  under  the  direction  of  the  Board 
of  Tmstees  of  said  asylum. 
14 
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Ai>propria-  Sec.  2.  The  8um  of  twenty-eight  thousand  ($28,000)  dollars 
is  hereby  appropriated  out  of  any  money  in  the  State  Treas- 
sury  not  otherwise  appropriated,  for  the  erection  and  famish- 
ing of  said  infirmaries.  The  Controller  of  State  shall  draw 
warrants  from  time  to  time  as  the  work  shall  progress,  in 
favor  of  the  Board  of  Trustees  of  said  asylum  upon  their 
requisition  for  the  same,  and  such  requisition  in  the  aggre- 
gate shall  not  exceed  the  following  amounts: 

1.  For  the  erection  and  construction  of  said  two  infirma- 
ries twenty-five  thousand  ($25,000)  dollars. 

2.  For  the  carpeting  and  furnishing  of  said  two  infirma- 
ries, three  thousand  ($3,000)  dollars. 

Sec.  3.    This  Act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 

$ 

CHAPTER  CLXXVl. 

An  Act  to  authorize  the  Trustees  of  the  State  Normal  School  to 
construct  a  sidewalk  around  the  grounds  of  the  State  Normal 
School  located  in  the  City  of  San  Josi^  California,  and  to 
appropriate  money  therefor. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  a^  follows: 

ZSiStdde-  Section  1.  The  Trustees  of  the  State  Normal  School  are 
w^k^or-  hereby  authorized  to  construct  a  suitable  sidewalk  around  the 
StnJose.  '  grounds  of  the  State  Normal  School  located  at  the  City  of 
San  Jos^,  California,  and  the  sum  of  sixty-four  hundred  dol- 
lars is  hereby  appropriated  out  of  any  money  in  the  General 
Fund  of  the  State  Treasury  not  otherwise  appropriated,  to 
pay  for  the  construction  of  said  sidewalk. 

Sec  2.    This  Act  shall  take  efiect  immediately. 


CHAPTER  CLXXVIL 

An  Act  to  amend  section  eleven  hundred  and  ninety-one  of  the 
Political  Code,  relating  to  election  tickets  and  ballots, 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

m 

Section  1.    Section  ^even  hundred  and  ninety-one  of  the 
same  Code  is  amended  to  read  as  follows: 
gj^of  1191.    No  ticket  must  be  used  at  any  election,  or  circulated 

on  the  day  of  election,  unless: 

1.  It  is  written  or  printed  on  paper  furnished  by  the  Sec- 
retary of  State,  or  upon  paper  in  every  respect  precisely  like 
such  paper. 
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2.  It  is  six  inches  in  width,  or  within  one  fourth  of  an  sunt, 
inch  of  such  width.     If  not  more  than  fifty  offices  are  desig- 
nated to  be  filled,  it  is  twelve  inches  in  length,  or  within  one 
half  of  an  inch  of  such  length.     If  more  than  fifty  offices,  and 

not  more  than  eighty  offices,  are  designated  to  be  filled,  it  is 
eighteen  inches  in  length,  or  within  one  half  of  an  inch  of 
such  length.  If  more  than  eighty  offices  are  designated  to  be 
filled,  it  is  twenty-four  inches  in  length,  or  within  one  half  of 
an  inch  of  such  length. 

3.  If  printed,  the  names  of  the  persons  voted  for  and  the 
offices  are  printed  in  black  ink,  and  in  long  primer  capitals 
— ^the  names  of  the  offices  in  small  capitals  and  of  the  per- 
sons in  large  capitals — and  both  without  spaces  except  be- 
ti?een  the  different  words  or  initials  in  each  line,  and  between 
the  numbers  and  initials. 

4.  If  printed,  the  same  margin  is  left  above  the  printed 
matter  as  below  it. 

5.  If  printed,  the  lines  are  straight,  and  the  matter  double- 
leaded  with  six-to-pica  leads.  The  word  "For"  comprises 
the  top  line,  the  margins  both  sides  of  it  being  equal  in  size. 
The  line  after  the  top  one  commences  with  the  figure  one, 
then  follows  immediately  on  the  same  line  the  name  of  the 
first  officer  designated  by  the  Board  of  Supervisors,  or  other 
Board  having  charge  and  control  of  elections,  in 
its  order,  issued  under  section  one  thousand  one 
hundred  and  thirty-one;  and  lastly,  on  the  same 
line,  the  name  of  the  person  voted  for.  Each  subse- 
quent line  commences  with  the  figure  next  in  numerical 
order,  and  such  number  is  in  like  manner  immediately  fol- 
lowed by  the  name  of  the  office  designated  and  the  person 
voted  for,  so  that  the  offices  shall  appear  upon  the  ticket  in 
the  order  designated  by  the  Board  of  Supervisors,  or  other 
Board  having  charge  and  control  of  elections,  and  be  num- 
bered in  numerical  order,  commencing  with  the  number 
one.  The  numbers  are  in  a  straight  line  from  top  to  bottom, 
and  are  within  one  quarter  of  an  inch  of  the  left  hand  edge 
of  the  ticket  so  that  the  blank  space  for  substituted  names 
shall  be  on  the  right  hand  side  of  the  ticket.  The  ticket 
shall  be  substantially  in  the  following  form: 

For— 

1.  BTATB   SENATOR,  FRANK  COWPER. 

2.  STATE  SENATOR,  PHILIP   ROSS. 

3.  MEMBER  OF  ASSEMBLY,  A.  S.  WARDEN. 

4.  MEMBER  OP  ASSEMBLY,  WASHINGTON   SWIFT. 
6.  MEMBER  OF  ASSEMBLY,  CALEB  T.  HOLIDAY. 
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y^f.s'f'^ 


Pioceedliig 
to  deter- 
mine aa  to 
■ale  of 
bonds. 


Petition  of 
Directors 
asking  Jadl- 
cUl  deter- 
mination. 


Hearing. 


CHAPTER  CLXXVnL 

An  Act  suppleinental  to  an  Act  entitled  ''^An  Act  to  provide  for 
the  organization  and  government  of  irrigation  dietrictej  and 
to  provide  for  the  acquisition  of  water  and  other  property^  and 
for  the  distribution  of  water  thereby  for  irrigation purposeSj^ 
approved  March  7,  1887 y  and  to  provide  for  the  examination, 
approval,  and  confirmation  of  proceedings  for  the  issue  and  sale 
of  bonds  issued  under  the  provisions  of  said  AcL 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Board  of  Directors  of  an  irrigation  dis- 
trict, now  or  hereafter  organized  under  the  provisions  of  the 
Act  entitled  "An  Act  to  provide  for  the  organization  and 
government  of  irrigation  districts,  and  to  provide  for  the 
acquisition  of  water  and  other  property,  and  for  the  distri- 
bution of  water  thereby  for  irrigation  purposes,"  approved 
March  seventh,  eighteen  hundred  and  eighty-seven,  may 
commence  a  special  proceeding  in  and  by  which  the  pro- 
ceedings of  said  Board  and  of  said  district,  providing  for 
and  authorizing  the  issue  and  sale  of  the  bonds  of  said  dis- 
trict, whether  said  bonds  or  any  of  them  have  or  have  not 
then  been  sold,  may  be  judicially  examined,  approved,  and 
confirmed. 

Sec.  2,  The  Board  of  Directors  of  the  irrigation  district 
shall  file  in  the  Superior  Court  of  the  county  in  which  the 
lands  of  the  district,  or  some  portion  thereof,  are  situated,  a 

jtition  praying,  in  efiect,  that  the  proceedings  aforesaid  may 
examined,  approved,  and  confirmed  by  the  Court.  The 
petition  shall  state  the  facts  showing  the  proceedings  had  for 
the  issue  and  sale  of  said  bonds;  and  shall  state  generally 
that  the  irrigation  district  was  duly  organized,  and  that  the 
first  Board  of  Directors  was  duly  elected;  but  the  petition 
need  not  state  the  facts  showing  such  organization  of  the  dis- 
trict, or  the  election  of  said  first  Board  of  Directors. 

Sec.  3.  The  Court  shall  fix  the  time  for  the  hearing  of 
said  petition,  and  shall  order  the  Clerk  of  the  Court  to  give 
and  publish  a  notice  of  the  filing  of  said  petition.  The 
notice  shall  be  given  and  published  in  the  same  manner  and 
for  the  same  length  of  time,  that  a  notice  of  a  special  election 
provided  for  by  said  Act  to  determine  whether  the  bonds  of 
said  district  shall  be  issued  is  required  to  be  given  and  pub- 
lished. The  notice  shall  state  the  time  and  place  fixed  for 
the  hearing  of  the  petition,  and  the  prayer  of  the  petition, 
and  that  any  person  interested  in  the  organization  of  said 
district,  or  in  the  proceedings  for  the  issue  or  sale  of  said 
bonds,  may,  on  or  before  the  day  fixed  for  the  hearing  of  said 
petition,  demur  to  or  answer  said  petition.  The  petition  may 
be  referred  to  and  described  in  said  notice  as  the  petition  ii 


TWENTY-EIGHTH   SESSION.  213 

tiie  Board  of  Directors  of Irrigation  District  (giving  its 

name)  praying  that  the  proceedings  for  the  issue  and  sale  of 
the  bonds  of  said  district  may  be  examined,  approved,  and 
confirmed  by  said  Court. 

Seo.  4.     Any  person  interested  in  said  district,  or  in  the  mteiMted 
issue  or  sale  of  said  bonds,  may  demur  to  or  answer  said  SSJS"*'^ 
petition*    The  provisions  of  the  Code  of  Civil  Procedure  re-  ^^^^ 
specting  the  demurrer,  and  the  answer  to  a  verified  com- 
plaint, shall  be  applicable  to  a  demurrer  and  answer  to  said 
petition.    The  persons  so  demurring  to  or  answering  said 
petition  shall  be  the  defendants  to  said  special  proceeding,  and 
the  Board  of  Directors  shall  be  the  plaintifi^.     Every  material 
statement  of  the  petition  not  specifically  controverted  by  the 
answer,  must,  for  the  purposes  of  said  special  proceeding,  be 
taken  as  true;  and  each  person  failing  to  answer  the  petition 
shall  be  deemed  to  admit  as  true  all  the  material  statements 
of  the  petition.    The  rules  of  pleading  and  practice,  pro-  piuosng 
vided  by  the  Code  of  Civil  Procedure,  which  are  not  incon-  SpfiSSS* 
sistent  with  the  provisions  of  this  Act,  are  applicable  to  the  ™"<»- 
special  proceeding  herein  provided  for.    A  motion  for  a  new 
trial  must  be  made  upon  the  minutes  of  the  Court.    The 
order  granting  a  new  ^al  must  specify  the  issues  to  be  re- 
examined on  such  new  trial,  and  the  findings  of  the  Court 
upon  the  other  issues  shall  not  be  affected  by  such  order 
granting  a  new  trial. 

Sec.  5.  Upon  the  hearing  of  such  special  proceedings,  staiaAUsvum 
the  Court  shall  have  power  and  jurisdiction  to  examine  and  ^  ^"** 
determine  the  legality  and  validity  of,  and  approve  and  con- 
firm, each  and  all  of  the  proceedings  for  the  organization  of 
said  district  under  the  provisions  of  the  said  Act,  from  and 
including  the  petition  for  the  organization  of  the  district, 
and  all  other  proceedings  which  may  afiect  the  legality  or 
validity  of  said  bonds,  and  the  order  for  the  sale,  and  the 
sale  thereof.  The  Court,  in  inquiring  into  the  regularity, 
legality,  or  correctness  of  said  proceedings,  must  disregard 
any  error,  irregularity,  or  omission  which  does  not  afiect  the 
substantial  rights  of  the  parties  to  said  special  proceeding; 
and  it  may  approve  and  confirm  such  proceedings  in  part, 
and  disapprove  and  declare  illegal  or  invalid  other  and  sub- 
sequent parts  of  the  proceedings.  The  Court  shall  find  and 
determine  whether  the  notice  of  the  filing  of  said  petition 
has  been  duly  given  and  published,  for  the  time  and  in  the 
manner  in  this  Act  prescribed.  The  costs  of  the  special 
proceedings  may  be  allowed  and  apportioned  between  all  the 
parties,  in  the  discretion  of  the  Court. 

Sec.  6.    An  appeal  from  an  order  granting  or  refusing  a  Amax, 
new  trial,  or  firom  the  judgment,  must  be  taken  by  the  party  ^  &|^ 
aggrieved  within  ten  days  after  the  entry  of  said  order  or 
said  judgment. 

Sec.  7.    This  Act  shall  take  eflbct  and  be  in  force  from 
and  after  its  passage. 
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CHAPTER  CLXXIX. 

An  Act  to  amend  section  nine  hundred  and  eight  of  the  Penal 
CodCj  concerning  orders  made  by  the  Superior  Uourtf  for  a 
special  grand  jury. 

lAppioved  March  16,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assemblyj  do  enact  as  joUows: 

Section  1.    Section  nine  hundred  and  eight  of  the  Penal 
Code  is  hereby  amended  so  as  to  read  as  follows: 
Order  for         908.    The  Order  must  require  the  Sheriff  to  summon  at 
gnD^ory.  Icast  nineteen  (19)  persons,  qualified  to  serve  as  grand  jurors, 
to  appear  at  a  time  specified,  and  a  copy  thereof,  under  the 
seal  of  the  Court,  must  by  the  Clerk  be  delivered  to  the 
Sheriff. 
Sec.  2.    This  Act  shall  take  effect  immediately. 


CHAPTER  CLXXX. 

An  Act  to  establish  a  Police  Court  in  and  for  the  City  of  Marysr 

viile. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assemblyy  do  enact  as  follows: 

Touoeooort  SECTION  1.  A  PoHcc  Court  is  hereby  established  within 
•■••**^*^  and  for  the  City  of  Marysville,  in  said  State  of  California, 
which  shall  be  presided  over  by  the  Police  Judge.  The 
jtxisdio-  Police  Court  shall  have  exclusive  jurisdiction  of  all  violation 
*■**"•  of  city  ordinance,  and  may  grant  bail,  try,  fine,  or  commit 

to  prison  any  offender  in  accordance  with  the  provisions  of 
such  ordinances,  and  pass  judgment  that  the  defendant  pay 
a  fine;  may  also  direct  that  he  be  imprisoned  until  the  fine 
be  satisfied  in  the  proportion  of  one  day's  imprisonment  for 
every  dollar  of  the  fine.  Said  Court  shall  also  have  jurisdic- 
tion of  all  misdemeanors  committed  in  the  City  of  Marys- 
ville, punishable  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  imprisonment  not  exceeding  six  months,  or  by  both 
such  fine  and  imprisonment;  and  shall  also  have  jurisdiction 
of  the  crime  of  battery  committed  within  the  City  of 
Marysville.  The  Police  Judge  shall  have  and  exercise  all 
the  jurisdiction  and  powers  of  a  Justice  of  the  Peane, 
as  to  offenses  committed  within  the  City  of  Marysville; 
may  administer  all  oaths  known  to  law.  Whenever  sen- 
tence of  imprisonment  is  passed  upon  any  offender  the 
Police  Judge  may  include  in  such  judgment  that  such 
offender  shall  be  subject  to  labor  under  the  custody  of 
the  Marshal  of  the  city.    The  Clerk  of  the  Police  Court  shall 
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keep  a  record  of  the  proceedings  in  the  Police  court,  receive,  ciericof. 
and  pay  weekly  to  the  Treasurer  all  the  moneys  collected  by 
him,  and  render  to  the  Treasurer  monthly  a  detailed  account 
under  oath,  of  all  fines  imposed  and  the  moneys  collected 
since  his  last  account.  The  Clerk  of  the  Police  Court  shall 
not  collect  or  receive  for  his  own  use  any  fee  or  perquisite  for  MonejBto 


the  discharge  of  the  duties  of  his  office;  but  all  moneys  col-  off 
lected  by  him  shall  be  paid  into  the  City  Treasury.  The  ^'^' 
Police  Judge  shall  receive  for  the  services  herein  required  an 
annual  salary  of  five  hundred  dollars,  and  give  a  bond  in  the 
sum  of  one  Uiousand  dollars,  to  be  approved  by  the  Common  saionrwa 
Council,  conditioned  upon  the  faithful  discharge  of  his  duties. 
Sec.  2.  This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


CHAPTER  CLXXXL 

An  Act  to  amend  an  Act  entitled  *^An  Act  to  establish  a  Code  of 
Civil  Procedure,^^  approved  March  11,  1872,  by  adding  a  sec- 
tion thereto,  to  be  known  as  section  ten  hundred  and  fifty-six 
(1056)  J  and  to  amend  section  ten  hundred  and  fifty-seven  (1057) 
of  said  Acty  relating  to  sureties  on  undertakings  and  bonds. 

FApproved  March  16,  1889.] 

The  People  of  tJ^  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  asjollows: 

Section  1.  The  following  section  is  hereby  added  to  said 
Code  of  Civil  Procedure  of  the  State  of  California,  next  after 
section  ten  hundred  and  fifty-five  thereof,  and  designated  as 
ten  hundred  and  fifty-six: 

1066.     In  all  cases  where  an  undertaking  or  bond,  with  g^^ 
any  nnmber  of  sureties,  is  authorized  or  required  by  any  b«jogj 
provision  of  this  Code,  or  of  any  law  of  this  State,  any  c£?er&- 
oorporation  with  a  paid   up  capital  of  not  less  than  one  bSSta^ 
hundred    thousand    dollars,    incorporated    under    the    laws 
of   ibis  or  any  other    State  of  the  United  States  for  the 
purpose    of   making,    guaranteeing,  or    becoming    a  surety 
upon  bonds  or  undertakings  required  or  authorized  by  law, 
or  which,  by  the  laws  of  the    State  where   it  was  origi- 
nally incorporated  has  such  power,  and  which  shall  have 
complied  with  all  the  requirements  of  the  law  of  this  State 
regulating  the  formation  or  admission  of  these  corporations 
to  transact  such  business  in  this  State,  may  become  and  shall 
be  accepted  as  security  or  as  sole  and  sufficient  surety  upon 
such  undertaking  or  bond,  and  such  corporate  surety  shall  be 
subject  to  all  the  liabilities  and  entitled  to  all  the  rights  of 
natural  persons'  sureties;  provided,  that  the  Insurance  Com-  inminmc« 
missioner  shall  have  the  same  jurisdiction  and  powers  to  SonS% 
examine  the  affairs  of  such  corporations  as  he  has  in  other  SflMn^ 
cases;  shall  require  them  to  file  similar  statements  and  issue  ^S&S^'^^ 
to  them  a  similar  certificate.    And  whenever  the  liabilities  of 
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Any  such  corporation  shall  exceed  its  assets,  the  Insurance 
Commissioner  shall  require  the  deficiency  to  be  paid  up  in 
sixty  days,  and  if  it  is  not  so  paid  up,  then  he  shall  issue  a 
certificate  showing  the  extent  of  such  deficiency,  and  he  shall 
publish  the  same  once  a  week  for  three  weeks,  in  a  daily  San 
Francisco  paper.  And,  until  such  deficiency  is  paid  up,  such 
company  shall  not  do  business  in  this  State.  In  estimating 
the  condition  of  any  such  company,  the  Commissioner  shall 
allow  as  assets  only  such  as  are  allowed  under  existing  laws 
at  the  time,  and  shall  charge  as  liabilities,  in  addition  of 
eighty  per  cent  of  the  capital  stock,  all  outstanding  indebted- 
ness of  the  company,  and  a  premium  reserve  equal  to  fifty  p^ 
centum  of  the  premiums  charged  by  said  company  on  all  risks 
then  in  force. 

Sec.  2.  Section  ten  hundred  and  fifty-seven  of  said  Code 
of  Civil  Procedure  is  hereby  amended  so  as  to  read  as  follows: 
unitertak.  1067.  In  any  case  where  an  undertaking  or  bond  is  author- 
SSeS'**"  ^^®^  ^^  required  by  any  law  of  this  State,  the  oflScer  taking  the 
same  must,  except  in  the  case  of  such  a  corporation  as  is 
mentioned  in  the  next  preceding  section,  require  the  sureties 
to  accompany  it  with  an  affidavit  that  they  are  each  residents 
and  householders,  or  freeholders,  within  the  State,  and  are 
each  worth  the  sum  specified  in  the  undertaking  or  bond, 
over  and  above  all  their  just  debts  and  liabilities,  exclusive 
of  property  exempt  from  execution;  but  when  the  amount 
specified  in  the  undertaking  or  bond  exceeds  three  thousand 
dollars,  and  there  are  more  than  two  sureties  thereon,  they 
may  state  in  their  affidavits  that  they  are  severally  worth 
amounts  less  than  the  amount  specified  in  the  undertaking 
or  bond,  if  the  whole  amount  be  equivalent  to  that  of  two 
sufficient  sureties.  Any  corporation  such  as  is  mentioned  in 
the  next  preceding  section,  may  become  one  of  such  sureties. 
No  such  corporation  shall  be  accepted  in  any  case  as  a  surety 
whenever  its  liabilities  shall  exceed  its  assets  as  ascertained 
in  the  manner  provided  in  section  ten  hundred  and  fifty-six. 
Sec.  8.    This  Act  shall  take  effect  immediately. 


CHAPTER  CLXXXII. 

An  Act  authorizing  and  empowering  the  Boards  of  Supervisors 
of  the  several  counties  of  the  State  to  prevent  and  eradicate 
infectious  and  coTUagious  diseases  among  sheepy  to  provide  for 
the  appointmerU  of  a  Sheep  Commissioner^  and  to  define  the 
duties  and  powers  of  Commissioner. 

[Approved  Much  16,  1889.] 

3%e  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Appoint.  Section  1.  Whenever  a  petition  shall  be  filed  with  the 
^^poom-  Board  of  Supervisors  of  any  county  in  this  State,  signed  by 
"'***"•'•    not  less  than  fifty  resident  freeholders  of  such  county,  pray- 


ij 
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iog  for  the  appointment  of  the  Commissioner  herein  named, 
said  Board  may,  if  deemed  advisable,  appoint  some  compe- 
tent person,  a  resident  of  the  county,  who  shall  act  and  be  nntiM. 
known  as  Sheep  Commissioner,  whose  duties  and   powers, 
which  are  to  be  exercised  in  the  prevention  and  eradication  of 
contagious  diseases  among  sheep,  shall  be  defined  and  deter* 
mined  by  said  Board;  and  the  fees  and  compensation  of  such  oompeiufr^ 
Commissioner,  only  to  be  charged  when  he  is  actually  and  ^^ 
necessarily  engaged  in  the  performance  of  his  duties,  shall 
be  paid  out  of  the  treasury  of  said  county  as  claims  against 
counties  are  now  paid,  and  be  fixed  by  said  Board  at  the 
time  of  such  appointment. 

Sec.  2.    This  Act  shall  take  effect  immediately. 


I 
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An  Act  to  amend  $eeti(m8  three  thousand  seven  hundred  and  forty- 
seven  and  three  thousand  seven  hundred  and  forty^eight  of  an 
Act  entiikd  an  Act  to  establish  a  PoUticcd  CodSy  approved 
March  If^j  1872^  relating  to  the  place  where  taxes  may  be  paid. 

[Approved  March  18, 1889.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

Sbction  1.  Sections  three  thousand  seven  hundred  and 
ferty-seven  and  three  thousand  seven  hundred  and  forty- 
eight  of  an  Act  entitled  an  Act  to  establish  a  Political  Code, 
approved  March  12,  1872,  are  amended  so  as  to  read  as  fol- 
lows: 

8747.  In  the  Cihr  and  County  of  San  Francisco  the  notice  TkucesinSMk 
must  specify  the  office  of  the  Collector  as  the  place  where  ^SSp&dL 
taxes  may  be  paid. 

3748.  In  all  other  counties  the  taxes  must  be  paid  at  the  ooantsr 
office  of  the  Collector,  unless  the  Board  of  Supervisors,  by  iSereiMid. 
order  made  on  or  before  the  first  Monday  in  October,  direct 
that  the  taxes  must  be  collected  in  the  several  townships  of 
the  county,  or  in  either  thereof,  or  in  any  municipal  corpo- 
ration in  said  county,  in  which  case  the  notice  by  the  col- 
lector mnst  specify  a  time  and  place  within  any  township  or 
municipal  corporation  named  in  such  order,  when  and  where 
the  Collector  will  attend  to  receive  the  payment  of  taxes. 
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CHAPTER  CLXXXIV. 

An  Act  to  appropriate  money  to  pay  the  claim  of  John  C  Edgar j 
ex-Sheriff  oj  the  County  0/  San  Mateo j  for  delivering  certain 
insane  persons  at  the  Insatie  Asylum  at  Stochton^for  the  twenty- 
fifth  fiscal  year. 

[Approyed  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Tojpay^  Section  1.    The  sam  of  one  hundred  and  forty  dollars 

J.  a  sdgM.  ($140)  is  hereby  appropriated  out  of  any  money  in  the  State 
Treasury  not  otherwise  appropriated,  to  pay  the  claim  of  John 
C.  Edgar,  ex-Sheriff  of  the  County  of  San  Mateo,  for  trans- 
porting two  (2)  insane  persons,  to  wit:    John  Sweeney  and 

La  Turno,  from  the  county  seat  of  said  County  of  San 

Mateo,  viz,.:  Redwood  City,  and  delivering  said  persons  at 
the  Insane  Asylum  of  the  State  of  California  at  Stockton,  for 
the  twenty-fifth  fiscal  year. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrant  in  favor  of  said  John  C.  Edgar 
for  the  sum  of  one  hundred  and  forty  dollars,  and  deliver 
the  same  to  said  Edgar,  upon  said  Edgar  surrendering  to 
said  Controller  of  State  the  receipts  for  said  insane  persons 
issued  by  the  Medical  Superintendent  or  Resident  Physician 
of  said  Insane  Asylum  to  said  Edgar.  And  the  State  Treas- 
urer is  hereby  authorized  and  directed  to  pay  such  warrant 
Seo.  8.    This  Act  shall  take  effect  immediately. 


CHAPTER  CLXXXV. 

An  Ait  topay  the  claim  of  W,  T,  BeviUej  Sheriff,  for  expemu 
incurred  in  the  extradition  of  W.  S.  Welling. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

ropay  Section  1.    The  sum  of  four  hundred  and  sixty-eight  dol- 

rl*i^m^*  1*"^  ^^^  fifteen  cents  ($468  15)  is  hereby  appropriated  out  of 
any  money  in  the  State  Treasury  not  otherwise  appropriated, 
to  pay  the  claim  of  W.  T.  Seville,  Sheriff  of  Colusa  County, 
for  expenses  incurred  in  the  extradition  of  W.  S.  Welling,  a 
fugitive  from  the  justice  of  this  State,  charged  with  murder. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrants  in  favor  of  W.  T.  Seville  for  the  said  sum 
of  four  hundred  and  sixty-eight  dollars  and  fifteen  cents 
($468  15),  and  the  State  Treasurer  is  hereby  directed  to  pay 
the  same. 
Sec  3.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CLXXXVL 

An  Act  to  authorize  the  payment  of  claims  against  ttie  State,  which 
were  incurred  under  ^^An  Act  entitled  an  Act  to  promote  drain- 
a^e,"  approved  April  B3, 1880,  and  to  appropriate  money  for 
the  payment  of  the  same. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  S&nate  and 

Assembly,  do  enact  a^  follows: 

SscnoH  1.  The  sum  of  forty-nine  thou8and  two  hundred  JSSSi**' 
and  ninety-fonr  dollars  and  fifty-five  cents  is  herehy  appro-  ciaima. 
priated  out  of  any  money  in  the  State  Treasury  not  otherwise 
appropriated,  to  pay  the  claims  against  the  State  which  were 
incurred  under  an  Act  entitled  ''An  Act  to  promote  drain- 
age," approved  April  twenty-third,  eighteen  hundred  and 
eighty,  and  which  have  been  or  may  hereafter  be  approved 
by  the  State  Board  of  Examiners. 

Sec.  2.  The  Controller  is  hereby  authorized  and  directed 
to  draw  his  warrants  for  the  several  amounts  covered  in  sec- 
tion one  of  this  Act,  and  the  Treasurer  shall  pay  the  same. 

Ssc.  3.  All  Acts  and  parts  of  Acts  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  take  effect  immediately. 


CHAPTER  CLXXXVn. 

An  Ad  to  add  a  new  section,  to  he  hnown  as  section  four  hun- 
dred and  seventy-five  of  the  Political  Code,  in  regard  to  the 
appointment  of  and  fixing  the  salary  of  a  Clerk  for  the  Attor- 
ney-Qenerdl,  and  to  appropriate  money  for  the  payment  of  his 
salary, 

[Approved  March  16,  1889.] 

The  People  of  ttie  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  A  new  section  is  added  to  the  Political  Code, 
to  be  known  as  section  four  hundred  and  seventy-five,  as 
foUows: 

476.     The  Attorney-General  shall  appoint  a  clerk  for  his  ^^^, 
office,  at  an  annual  salary  of  sixteen  hundred  dollars,  pay-  oenenl^' 
able  in  the  same  manner  as  the  salaries  of  other  State  offi- 
cers.   The  clerk  for  the  Attorney-General  is  a  civil  executive 
officer. 

Sec.  2.    There  is  hereby  appropriated  the  sum  of  seven  ApprQins»> 
hundred  dollars  out  of  any  money  in  the  State  Treasury  not  ****"• 
otherwise  appropriated,  for  the  payment  of  the  salary  for  the 
clerk  for  the  Attorney-General  for  the  fortieth  fiscal  year. 

Sec.  3.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CLXXXVIIL 

An  Act  to  amend  sections  nine  hundred  and  fifty-Jwe  and  niiie 
hundred  and  fifty-six  of  an  Act  entitled  ^^An  Act  to  establish  a 
Political  Code"  approved  March  12y  1872^ relating  to  corpora- 
tions becoming  sureties  on  official  bonds, 

[Approyed  March  16,  1889.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly f  do  enact  as.foUows: 

Section  1.    Section  nine    hundred  and  fifty-five  of  the' 
Political  Code  of  the  State  of  ^California  is  hereby  amended 
Bo  as  to  read  as  follows: 
vSa^Sun"      ^^P'    The  oflScer  whose  duty  it  is  to  approve  official  bonds 
**e*  required  of  State,  county,  city  and  county,  or  township  offi- 

cers, must  not  accept  or  approve  any  such  bond,  unless  each 
of  the  sureties  severally  justify  before  an  officer  authorized 
to  administer  oaths,  as  follows: 

1.  On  a  bond  given  by  a  State  officer  that  such  surety  is  a 
resident  and  freeholder,  or  householder,  within  this  State; 
and  on  a  bond  given  by  a  county,  city  and  county,  or  town- 
ship officer  that  such  surety  is  a  resident  and  freeholder,  or 
householder,  within  such  county,  city  and  county,  or  within 
an  adjoining  county,  or  city  and  county. 

2.  That  such  surety  is  worth  the  amount  for  which  he  be- 
comes  surety,  over  and  above  all  his  debts  and  liabilities  in 
unincumbered  property,  situated  within  this  State,  exclusive 

^  of  property  exempt  from  execution  and  forced  sale. 

3.  A  member  of  the  Board  of  Supervisors  shall  not  be 
accepted  as  surety  upon  the  official  bond  of  any  county,  city 
and  county,  or  township  officer  of  his  county;  nor  shall  the 
Sheriff,  Clerk,  Tax  Collector,  Treasurer,  Recorder,  Auditor, 
Assessor,  or  District  Attorney  of  the  same  county,  or  city  and 
county,  become  sureties  upon  official  bonds  for  each  other. 

4.  A  corporation,  such  as  is  mentioned  in  section  ten  hun- 
dred and  fifty-six  of  the  Code  of  Civil  Procedure  of  this  State, 
may  become  and  shall  be  accepted  as  sole  and  sufficient 
surety  upon  any  bond  or  undertaking  authorized  or  required 
by  the  provisions  of  this  Code  or  of  any  law  of  this  State, 
subject  to  the  provisions  of  said  section,  and  those  of  section 
ten  hundred  and  fifty-seven  of  the  same  Code. 

Sec.  2.    Section  nine  hundred  and  fifty-six  of  said  Politi- 
cal Code  is  hereby  amended  so  as  to  read  as  follows: 
saretiMfor      866.    When  the  penal  sum  of  any  bond  required  to  be 
tSepeui     given,  amounts  to  more  than  one  thousand  dollars,  the  sure- 
ties may  become  severally  liable  for  portions  of  not  less 
than  five  hundred  dollars  thereof,  making,  in  the  aggregate, 
at  least  two  sureties  for  the  whole  penal  sum.    And  if  any 
such  bond  becomes  forfeited  an  action  may  be  brought  thereon 
^        against  all  or  any  number  of  the  obligors,  and  judgment 
entered  against  them,  either  jointly  or  severally,  as  the^  may 
be  liable.    The  judgment  must  not  be  entered  against  a 
surety  severally  bound  for  a  greater  sum  than  that  for  which 


TWENTY-EIGHTH    SESSION.  221 

he  is  specially  liable  by  the  terms  of  the  bond.  Each  surety 
is  liable  to  contribution  to  his  co-sureties  in  proportion  to  the 
amoant  for  which  he  is  liable.  Any  corporation,  such  as  is 
mentioned  in  section  nine  hundred  and  fifty-five  of  this  Code, 
may  become  one  of  such  sureties,  or  be  accepted  as  sole  and 
Bufficient  surety. 


CHAPTER  CLXXXIX. 

An  Act  mahing  an  appropriation  for  the  cost  of  printing  arhd 
engraving  of  pure  California  wine  Icibelt. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly  J  do  enact  as  follows : 

Section  1.     The  sum  of  ($1,500)  fifteen  hundred  dollars  is  Appropri*-  ] 
hereby  appropriated  out  of  any  money  in  the  State  Treasury  pSSSi 
not  otherwise    appropriated,  for  the    payment  of   expenses  ^*°®^3>«>* 
iBCurred  in   printing  and    engraving  pure   California  wine 
labels  issued  by  the  Controller  of  State  under  the  provisions 
of  an  Act  approved  March  seventh,  eighteen  hundred  and 
eighty-seven. 

Sec.  2.    The  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrant  for  the  payment  of  the  expenses 
90  bcurred,  and  the  State  Treasurer  is  hereby  authorized  to, 
pay  the  same.  > 

Sec.  3.    This  Act  shall  take  effect  immediately.  > 


CHAPTER  CXC. 

•1 

An  Act  entitled  an  Act  to  enable  John  Haeketty  as  assignee,  to 

sue  the  State  of  California.  '  ^.  I 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

» 

Section  1.    John  Hackett,  of  the  City  of  Oakland,  County  to  enable 
of  Alameda,  State  of  California,  as  the  assignee  of  W.  D.etuofae^^' 
English,  and  the  Pacific  Coast  Dredging  and  Reclamation  ^**®®*''*- 
Company,  is  hereby  authorized  to  institute  an  action  against 
the  State  of  California,  in  any  Court  of  competent  jurisdic- 
tion in  said  State,  for  damages  alleged  to  have  been  oausiBd ' 
to  them  or  either  of  them,  by  the  breach,  on  the  part  of  the 
State  of  California,  of  a  certain  contract,  dated  the  20th  day 
of  February,  A.  D.  ft84,  and  made  and  entered  into  between 
the  State  Board  of  Harbor  Commissioners,  representing  said 
State,  as  the  party  of  the  first  part,  and   the  said  W.  D. 
English,  as  the  party  of  the  second  part,  and  stipulating  for 
the  furnishing  of  labor  and  material  for  the   construction 
of  Bection  five  of  the  seawall  and  thoroughfare  and  wharf 
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along  the  waterfront  of  the  City  and  County  of  San 
Francisco,  State  of  California,  by  the  said  W.  D.  English, 
and  also  stipulating  for  the  payment  therefor  to  the  said  W. 
D.  English  of  the  consideration  for  said  labor  and  material 
out  of  the  San  Francisco  Harbor  and  Improvement  Fund  of 
said  State,  in  gold  and  silver  coin  of  the  United  States. 
Said  contract  having  been  entered  into  by  said  W.  D.  Eng- 
lish in  his  own  name,  but  in  fact  as  the  agent  of  and  for  the 
sole  benefit  of  the  Pacific  Coast  Dredging  and  Reclamation 

fteg^tewg  Company.  In  the  said  action  the  summons  shall  be  served 
on  the  Attomey-Greneral  of  the  State  of  California,  and  attor- 
ney for  the  Board  of  Harbor  Commissioners,  and  they  shall 
appear  and  demur  or  answer  to  the  complaint  therein  within 
ten  days  (exclusive  of  the  day  of  service),  after  the  service 
on  them  of  the  summons,  if  served  within  the  same  county 
in  which  the  action  is  brought,  or  if  served  elsewhere  within 
thirty  days  of  the  service  of  summons.  In  case  said  Attor- 
ney-General, and  attorney  for  the  Board  of  Harbor  Comnus- 

Detenit,      sioners,  shall  fail  to  so  appear,  the  default  of  the  said  State 

belntoiS^  shall  be  entered,  and  the  Court  shall  thereupon  proceed  to 
hear  the  cause  upon  such  proofs  as  may  be  offered  by  the 
plaintiff. 

iMaioi  Sec.  2.    If  it  shall  appear  upon  the  trial  of  said  cause  that 

the  said  State  of  California,  oy  its  Board  of  State  Harbor 
Commissioners,  has  entered  into  the  said  contract  with  the 
said  W.  D.  English,  in  the  manner  provided  by  law  for  the 
making  of  such  contracts,  and  has  failed  or  refused  to  keep 
or  comply  with  the  stipulations  contained  in  said  contract 
on  its  part,  and  that  the  said  W.  D.  English  and  the  Pacific 
Coast  Dredging  and  Reclamation  Company  have  been  at  all 
times  willing  and  have  endeavored  to  comply  with  the  stipu- 
lations in  said  contract  on  their  part,  and  have  been  pre- 
vented from  so  doing  by  the  said  State  of  California,  through 
its  said  Board  of  State  Harbor  Commissioners,  then  the  jury, 
or  if  a  jury  trial  be  waived,  the  Court  before  which  said 
action  shall  be  tried,  shall  ascertain  from  the  evidence  and 
find  the  amount  of  damage,  if  any,  which  has  accrued  to  the 
said  W.  D.  English  and  the  Pacific  Coast  Dredging  and 
Reclamation  Company,  or  either  of  them,  by  reason  of  said 
breach  of  contract,  and  shall  render  judgment  in  favor  of  the 
said  John  Hackett  for  the  amount  of  said  damages. 

5f^^o»*      Sec.  3.     No  execution  shall  be  issued  in  said  cause  for  the 

♦ton.  amount  of  any  judgment  which   may  be   rendered  against 

the  State,  but  the  party  in  whose  favor  such  judgment  is 
rendered  may  file  a  certified  copy  thereof  with  the  Board  of 
State  Harbor  Commissioners,  and  it  thereupon  shall  be  the 
duty  of  said  Board  to  draw  its  draft,  countersigned  by  the 
Secretary  of  said  Board,  on  the  State  Controller,  and  the 
State  Controller  shall  thereupon  draw  his  warrant  on  the 
State  Treasurer,  who  shall  pay  the  sanft  out  of  any  money 
in  the  State  Treasury  credited  to  the  San  Francisco  Harbor 
Improvement  Fund. 

Bond.  Sec  4.    In  beginning  this  action  it  is  expressly  understood 

that  said  John  Hackett  shall  file  with  the  Court  where  such 
action  is  to  be  first  tried,  a  bond  in  a  sum  sufficient  to  cover 
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the  costs  of  Conrt,  such  as  may  be  deemed  sufficient,  and  ap- 
proved by  said  Court,  and  an  additional  bond  in  the  sum 
of  five  hundred  dollars,  to  be  paid  as  fees  for  counsel  em- 
ployed by  the  State  in  the  defense  of  the  case,  but  in  the  event 
of  a  judgment  in  favor  of  said  John  Hackett  he  shall  in  no 
manner  be  res{)onsible  and  his  bondsmen  shall  be  released 
from  all  liability. 

Sec.  5.     If  the  said  John  Hackett  should  begin  the  action  Attorae^- 
referred  to  herein  in  a  Court  not  satisfactory  to  the  Attorney-  SSS^ST* 
(jeneral  of  the  State,  the  said  Attorney-Greneral  is  hereby  gj^ 
empowered  to  designate  another  Court  of  competent  jurisdic- 
tion where  the  case  shall  be  tried. 

Sec.  6.    This  Act  shall  take  effect  and  be  in  force  &om  and 
after  its  passage. 


bill  Having  been  retained  by  the  GUyvemor,  with  his  objections  thereto, 
and,  after  reconnderatioD,  having  passed  both  Honses  by  the  constitutional 
majority,  it  has  become  a  law  this  fifteenth  day  of  March,  A.  B.  eighteen  hnn- 

dred  and  eighty-nine.  

W.  C.  HENDBIGKSL 

Secretary  of  State. 


CHAPTER   CXCI. 

An  Act  to  amend  an  Act  entitled  an  *^An  Act  to  egtablish  a  Penal 

Code"  relating  to  the  crime  of  rape. 

[Approved  March  16,  1889.] 

7%e  PecflU  of  the  State  of  California^  represented  in  Senate  and 

Aeeemhlyy  do  enact  as  follows: 

Sectiok  1.  Section  two  hundred  and  sixty-one  of  the 
Penal  Code  of  the  State  of  California  is  hereby  amended  so 
as  to  read  as  follows: 

261.     Rape  is  an  act  of  sezaal  intercourse  accomplished  ^^^ti^^ 
with  a  female  not  the  wife  of  the  perpetrator,  under  either  of  ^°* 
the  following  circumstances: 

1.  Where  the  female  is  under  the  age  of  fourteen  years; 

2.  Where  she  is  incapable  through  lunacy  or  other  un- 
soundness of  mind,  whether  temporary  or  permanent,  of 
giving  legal  consent; 

3.  Where  she  resists,  but  her  resistance  is  overcome  by  force 
or  violence; 

4.  Where  she  is  prevented  from  resisting  by  threats  of 
immediate  and  great  bodily  harm,  accompanied  by  apparent 
power  of  execution,  or  by  any  intoxicating,  narcotic,  or  anses- 
thetic  substance,  administered  by  or  with  the  privity  of  the 
accused; 

5.  Where  she  is  at  the  time  unconscious  of  the  nature  of 
the  act,  and  this  is  known  to  the  accused; 

6.  Where  she  submits  under  the  belief  that  the^  person 
<»>mimtting  the  act  is  her  husband,  and  this  belief  is  induced 
by  any  artifice,  pretense,  or  concealment  practiced  by  the 
iu^ctued,  with  intent  to  induce  such  belie! 
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Belmban- 
iDff  Com- 
pany "  0»" 
N.  Q.  a, 
Fresno. 


Appropii»* 
tton. 


CHAPTER  CXCII. 

An  Act  to  reimburse  the  members  of  Company  *'  O"  Sixth  Regir 
menl  of  Infantry,  Third  Brigade,  National  Quard  of  Calir 
fomia,  located  at  the  City  of  Fresno,  for  moneys  expended  by 
them  for  uniforms  and  outfits,  and  appropriateng  money 
therefor. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  oa  follows: 

Section  1.  All  members  of  Company  "C,"  Sixth  Regi- 
ment of  Infantry,  Third  Brigade,  of  the  National  Gaard  of 
California,  located  at  the  City  of  Fresno,  who  participated  in 
the  organization  of  said  company,  and  who  were  members 
thereof  when  said  company  was  mustered  into  the  service 
of  said  National  Guard  of  California,  shall  be  reimbursed 
by  the  State  for  the  sums  by  them  respectively  expended  in 
the  purchase  of  uniforms,  blouses,  caps,  helmets,  and  other 
necessary  articles  pertaining  to  military  service,  and  in  ase 
by  such  members  when  mustered  into  the  service  of  said 
National  Guard. 

Sec.  2.  The  sum  of  seventeen  hundred  and  sixty-four 
dollars  is  hereby  appropriated  out  of  any  money  in  the  State 
Treasury  not  otherwise  appropriated,  for  the  reimbursements 
provided  for  in  section  one  of  this  Act;  and  after  satisfactory 
proof  shall  have  been  made  to  the  Board  of  Military  Audit*- 
ors  of  the  expenditures  referred  to  in  section  two  of  this 
Act,  the  State  Controller  shall  draw  his  warrant  or  war- 
rants in  favor  of  the  Captain  of  said  Company  *'C"  for  the 
sum  or  sums  proved  to  be  due  the  members  thereof  under 
the  provisions  of  section  one  of  this  Act,  and  the  State 
Treasurer  shall  pay  the  same. 

Sec.  3.  This  Act  shall  take  effect  fix>m  and  after  its  pas- 
sage. 


Construc- 
tion of  gran- 
ite steps, 
Capitol 
grounds. 


CHAPTER  CXCIIL 

An  Act  to  provide  for  the  removal  of  ten  tiers  of  wooden  steps  and 
to  construct  in  their  stead  granite  steps  in  the  State  Capitot 
grounds,  located  at  Sacramento,  and  to  appropriate  m<mey 
therefor, 

[Approved  Maroh  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  ae  follows : 

Section  1.  The  State  Capitol  Commissioners  are  hereby 
authorized  and  directed  to  have  the  ten  tiers  of  wooden  steps 
now  in  the  walks  on  the  State  Capitol  grounds  in  Sacramento 
removed,  and  in  their  stead  have  constructed  cut  granite 
steps,  buttresses,  and  posts,  the  foundation  therefor  to  be  con- 
structed of  brick  and  concrete.     Said  work  to  be  done  by  day 
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labor  and  according  to  plans  and  specifications  furnished  by 
said  Capitol  Commissioners,  the  rise  of  said  steps  to  be  not 
less  than  eight  cut  work,  and  the  tread  not  less  than  six  cut 
work;  provided,  that  said  granite  be  obtained  from  the  Fol- 
som  State  Prison.  The  Board  of  State  Prison  Directors  is 
hereby  instructed  to  furnish  the  same  to  said  Commissioners. 

Sec.  2.  The  sum  of  seventeen  thousand  nine  hundred  and  ^n/nptk^ 
twenty  dollars  is  hereby  appropriated  out  of  any  money  in 
the  State  Treasury  not  otherwise  appropriated,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this  Act.  The  Con- 
troller is  hereby  authorized  to  draw  his  warrants  for  the 
amount  herein  made  payable,  and  the  Treasurer  directed  to 
pay  the  same. 

Sec.  8.    This  Act  shall  take  effect  immediately. 


CHAPTER  CXCIV. 

An  Act  maHng  an  appropriation  for  supplying  water ^  lighty  and 
fuel  for  the  State  Insane  Asylum  at  Stocktony  and  to  repeal  an 
Art  entitled  ^^An  Act  making  an  appropriation  for  supplying 
vater,  lights  and  fuel  for  the  State  Insane  Asylum  at  Stockton^** 
approved  March  lly  1889. 

[Approved  March  16,  1889.] 

The  People  of  th^  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    The  sum  of  forty  thousand  dollars  is  hereby  ^pmpiiA- 
appropriated  out  of  any  money  in  the  State  Treasury  not  wSvp^rm 
otherwise  appropriated,  to  bore  wells  to  supply  the  State  SS^e***^ 
Insane  Asylum  at  Stockton  with  water,  light,  and  fuel.  suwktoD. 

Sec  2.  The  work  of  boring  the  wells  named  in  section 
one  of  this  Act,  and  the  expenditures  necessary  therein, 
shall  be  under  the  direction  and  control  of  the  Board  of 
Directors  of  the  State  Insane  Asylum  at  Stockton. 

Sec  3.  The  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  State  Treasurer  in  favor 
of  the  Board  of  Directors  of  the  State  Insane  Asylum  at 
Stdckton  for  the  sum  of  forty  thousand  dollars,  appropriated 
by  this  Act,  and  the  State  Treasurer  is  directed  to  pay  the 
same. 

Sec  4.  An  Act  entitled  '^An  Act  making  an  appropria- 
tion for  supplying  water,  light,  and  fuel  for  the  State  Insane 
Asylum  at  Stockton,"  approved  March  eleventh,  eighteen 
hundred  and  eighty-nine,  is  hereby  repealed. 

Sec  5.  This  Act  shall  take  effect  and  be  in  fidrce  from 
and  after  its  passage. 

16 
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CHAPTER  CXCV. 

An  Act  to  provide  for  the  improvement  of  the  State  Capitol 
groundSf  located  at  Sacramento,  and  to  appropriate  money 
therefor. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif  omiay  represented  in  Senate  and 

AsaemMy,  do  enact  a^  fellows: 

xmpf^  Section  1.  The  State  Capitol  Commissioners  are  hereby 
o^toi  authorized  and  directed  to  have  all  that  part  of  the  State 
•"*^*'  Capitol  grounds,  in  Sacramento,  lying  east  of  the  old  west 
line  of  Twelfth  Street  of  said  city,  raised  by  filling  with  earth 
to  the  grade  of  the  adjacent  streets,  with  sufficient  slope  tov^ard 
its  sides  to  insure  proper  drainage;  and  to  have  the  trees 
thereon  reset  as  the  filling  progresses;  to  have  laid  out  and 
graveled  the  necessary  walks  and  driveways;  to  raise  the 
water  pipes  now  in  place,  and  to  add  about  two  thousand 
three  hundred  and  forty  feet  more  of  water  pipes,  with  the 
necessary  hydrants,  etc.;  to  have  the  driveway  east  of  the 
Capitol  paved  and  the  old  pavement  of  the  driveways  in 
front  of  and  upon  both  sides  of  the  Capitol  repaired;  to  have 
such  seats  and  drinking  fountains  erected  in  difierent  parts 
of  the  Capitol  grounds,  as  in  their  judgment  may  seem  best, 
and  to  provide  for  a  proper  placarding,  with  their  popular  and 
botanical  names,  of  the  trees  and  shrubbery  in  said  grounds. 

Sec.  2.  The  sum  of  forty  thousand  two  hundred  and  fifty 
dollars  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  Treasury  for  the  purpose  of  carrjdng  out  the  pro- 
visions of  this  Act.  The  Controller  is  hereby  authorized  to 
draw  his  warrants  for  the  amount  herein  made  payablOi  and 
the  Treasurer  directed  to  pay  the  same. 
Sec.  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  CXCVI. 

An  Act  to  provide  for  walks  in  the  State  Capitol  grounds^  and  to 

appropriate  money  therefor. 

[Approved  Maxch  16,  1889.] 

The  Peojjie  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly y  do  enact  asfoUows: 

waoniii  Section  1.  The  State  Capitol  Commissioners  are  directed 
£Sm^  to  construct  two  walks  in  the  State  Capitol  grounds;  one  to 
begin  from  N  Street  opposite  Twelfth  Street,  and  continue 
obliquely  to  the  Capitol  driveway,  and  the  other  to  begin  on 
L  Street  opposite  Twelfth  Street,  and  continue  obliqely  to 
the  Capitol  driveway  opposite  the  north  and  south  ends  of  the 
Capitol.    The  walks  are  to  be  constructed  of  concrete,  and 


TWENTY-EIGHTH    SESSION.  227 

laid  down  in  the  manner  like  and  of  a  quality  and  in  work- 
manship equal  to  the  concrete  walks  already  laid  down  in 
front  and  westerly  of  the  Capitol. 

Sec.  2.  The  sum  of  three  thousand  two  hundred  dollars  Arorpprfa- 
is  hereby  appropriated  out  of  the  General  Fund  of  the  State 
Treasury  for  the  purpose  of  carrying  out  the  provisions  of 
this  Act.  The  Controller  is  hereby  authorized  to  draw  his 
warrants  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  8.    This  Act  takes  effect  immediately. 


CHAPTER   CXCVII. 

An  Aei  to  prxwide  compensation  to  Oeorge  R.  B.  Hayes  for  pro- 
fessional  services  rendered  the  State  of  California^  at  the  request 
of  the  Oovemor  and  Attomey-OeneraL 

[Approved  March  16,  1S89.] 

The  People  of  the  State  of  California,  represented  in  Senate  a/nd 

Assembly  y  do  enact  as  follows: 

Section  1.    The  sum  of  two  thousand  ($2,000)  dollars  is  Topayo.B. 
hereby  appropriated  out  of  any  money  in  the  State  Treasury  pi^SonSa 
not  otherwise  appropriated,  to  pay  to  George  R.  B.  Hayes  ■©'▼to®* 
compensation  for  his  services  as  attorney  for  the  people  in 
certain  criminal  prosecutions,  entitled  "The  People  of  the 
State  of  California  v.  Northey,"  and  "The  People  of  the  State 
of  California  V.  Morrow,"  and  "The  People  of  the  State  of 
California  V.  McCord;"  such  services  having  been  rendered 
at  the  request  of  the  Grovemor  and  Attorney-General.    And 
the  Controller  of  State  is  hereby  authorized  and  directed  to 
draw  his  warrant  on   the  State  Treasurer  in   favor  of  said 
George  R.  B.  Hayes  for  said  sum,  and  the  State  Treasurer  is 
hereby  authorized  and  directed  to  pay  the  same  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated. 

Sec.  2.    This  Act  shall  take  effect  immediately. 


CHAPTER  CXCVin. 

An  Act  to  repeal  an  Act  entitled  "^n  Act  to  incorporate  the  City 
of  Monterey,'^  approved  May  11  y  1863 j  and  Acts  amsndatory 
thereof,  approved  March  4, 1857,  April  18, 1862,  and  April  2y 
1866. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows: 

dscnoN  1.  An  Act  entitled  ''An  Act  to  incorporate  the  Repealing 
Citv  of  Monterey,"  approved  May  eleventh,  one  thousand  ^rtSSST 
eight  hundred  and  mty-three,  and    the  Acts    amendatory  Mooteny. 
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thereof,  approved  March  fourth,  one  thousand  dght  hundred 
and  fifty-seven,  April  eighteenth,  one  thousand  eight  hun- 
dred and  sixty-two,  and  April  second,  one  thousand  eight 
hundred  and  sixty-six,  are  hereby  repealed. 

Sec.  2.  •  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CXCrX. 

An  Act  to  provide  for  the  revision  of  the  records  of  the  Caiifor- 
nia  Volunteers^  to  authorize  the  Adjutant-General  to  employ 
additional  clerkj  or  clerks^  for  that  purpose,  and  to  authorize 
the  Superintendent  of  State  Printing  to  prints  Mnd,  and  issue 
the  same, 

[Approved  March  16,  1889.] 

The  Peopie  of  t?ie  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a^  follows: 

^^wng^        Section  1.     The  Adjutant-Greneral  is  hereby  authorized 

S^rnia    to  have  the  records  of  the  California  Volunteers  revised  and 

^^         rewritten,  and  he   is   hereby  empowered   and  authorized  to 

employ  an  additional  clerk,  or  clerks,  for  that  and  other 

work  connected  therewith,  for  a  term  not  exceeding   two 

years,  at  monthly  salaries  of  one  hundred  and  fifty  dollars. 

FrintiDgoL  ^^^-  ^'  Upou  the  requisition  of  the  Adjutant-General  the 
Superintendent  of  State  Printing  shall  print,  bind,  and 
deliver  to  him  ten  thousand  copies  of  the  record  of  California 
Volunteers,  as  provided  for  in  section  one  of  this  Act,  bound 
in  cloth. 

ntj^o-  Sec.  3.  The  above  mentioned  copies  of  the  records  of 
^  California  Volunteers  shall  be  distributed  by  the  Adjutant- 

(Jeneral  to  State  Officers,  Adjutant-Generals  of  other  States, 
and  upon  application  of  living  members  of  California  Vol- 
unteers, or  their  heirs  if  deceased,  one  copy  to  each. 

^enefliBo-  Sec.  4  This  Act  shall  take  effect  firom  and  after  the  oom- 
mencement  of  the  forty-first  fiscal  year. 


'f  AV'''^  CHAPTER  CC. 

^  ^  An  Act  amending  an  Act  making  a/n  appropriaiion  for  the  estalh 

I  ^  I  I        I  J)  lishm^nt  of  a  permanent  fund  for  the  purchase  of  jute  to  be 

I   I  \  ^  manufactured  at  tfie  State  Prison  at  San  Quentin^  approved 

'       .^   ^73  March  9, 1885. 

I< ,  Qv  V"  '  ;  /  [Approved  March  16,  1889.] 

I  H  n  "^  The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly f  do  enact  a^  follows: ' 

Appropriap  Sbction  1.  The  sum  of  one  hundred  thousand  dollars  is 
dootor^ur-  hereby  appropriated  out  of  any  money  in  the  State  Treasury 
ILuSiM-  i^ot  otherwise  appropriated,  to  provide  and  maintain  a  per- 
*"*  manent  Revolving  Fund  for  the  purchase  of  jute  for  the  State 


•1' 
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PrisoQS.  All  moneys  taken  therefrom  to  be  used  exclusively 
in  payment  for  jute,  to  be  used  in  manufacturing  in  said 
State  Prisons;  and  so  much  of  the  money  received  from  the 
sale  of  any  gbods  manufactured  from  said  jute  shall  be  re- 
turned to  the  said  Revolving  Fund,  so  that  the  fund  shall 
contain  one  hundred  thousand  dollars  before  any  of  the  pro- 
ceeds from  the  sale  of  said  manufactured  goods  are  used  for 
any  other  purpose  than  the  purchase  of  jute. 
Sso.  2.    This  Act  shall  take  effect  immediately. 


1 


CHAPTER  CCL 

An  Act  to  amend  section  four  hundred  and  fifty-six  of  an  Act 
eniiUed  ^^An  Act  to  establish  a  Political  Code"  approved  March 
12y  1872^  relating  to  the  salary  of  the  Bookkeeper  of  the  Treas- 
wtr  of  State. 

[Approved  March  16,  1889.] 

The  People  of  i?ie  State  of  Calif  omia^  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.    Section  four   hundred    and    fifty-six    of   the  g^^ 
Political  Code  is  hereby  amended  to  read  as  follows:  suted^eM- 

466.    The  annual  salary  of  the  Deputy  State  Treasurer  SSfk^ 
18  twenty-four  hundred  dollars;    the  'annual  salary  of  the 
Bookkeeper  of  the  Treasurer  of  State  is  two  thousand  dollars. 

Bfic.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
aftw  its  passage. 


CHAPTER  CCn. 

An  Act  to  grant  to  the  Regents  of  the  University  of  California 
ihe  north  one  half  of  section  sixteen,  toumship  seven  south,  of 
range  three  east,  Mt.  Diablo  meridian^  and  authorize  the 
exchange  thereof, 

[Approved  Maitsh  16,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assemblyy  do  encbct  as  follows: 

Sbction  1.    The  north  half  of  section  sixteen,  township  g2?touni- 
aeven  south,  of  range  three  east,  M.  D.  M.,  is  hereby  granted  gjg*y9' ' 
to  the  Regents  of  the  University  of  California,  and  it  is  here-       **"* 
by  ordered   and  directed,  upon  application  being  made  by 
the  said  Board  of  Regents  of  the  State  University  of  Califor- 
nia to  the  Register  of  the  State  Land  Office,  that  letters 
patent  to  said  Regents  issue  for  said  north  half  of  section 
sixteen,  township  seven  south,  of  range  three  east,  M.  D.  M.,  in 
Bame  manner  as  other  letters  patent  issue.    The  Regents 
of  the  University  of  California  are  hereby  authorized  in  their 
discretion  to  exchange  the  said  land,  or  any  portion  thereof, 


\ 


230 


STATUTES   OF  CALIFORNIA, 


for  other  land  adjacent  to  the  lands  now  belonging  to  the 
University  of  California  on  Mount  Hamilton,  and  to  make 
and  execute  the  conveyances  necessary  therefor. 

Sec.  2.    This  Act  shall  take  effect  and  be  inibrce  from  and 
after  its  passage. 


1/ 


CHAPTER  coin.    ' 

An  Act  to  provide  for  the  deficiency  in  the  appropriation  for  salr 
ary  of  the  Deputy  Superintendent  of  Public  Instruction  for  the 
thirty-eighth  fiecal  year, 

[Approved  March  16^  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly f  do  enact  as  follows : 

Defldency,  SECTION  1.  The  sum  of  onc  hundred  and  ninety-three 
Stv&uS?"  dollars  and  thirty-three  cents  is  hereby  appropriated  out  of 
ineendent  ^^y  money  iu  the  State  Treasury  not  otherwise  appropriated, 
to  pay  the  deficiency  in  the  appropriation  for  the  salary  of 
the  Deputy  Superintendent  of  Public  Instruction  for  the 
thirty-eighth  fiscal  year. 
Sec.  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CCIV. 

An  Act  io  amend  section  five  hundred  and  ninety-eight  of  the 
CivU  Code  of  the  State  of  California,  relating  to  benevolent 
and  religious  corporations. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enc^t  as  follows: 

Section  1.    Section  five  hundred  and  ninety-eight  of  the 
Civil  Code  is  hereby  amended  to  read  as  follows: 

688.  Corporations  of  the  character  mentioned  in  section 
five  hundred  and  ninety-three  may  mortgage,  or  sell  real 
property  held  by  them,  upon  obtaining  an  order  for  that 
purpose  from  the  Superior  Court  held  in  the  county  in  wliich 
the  property  is  situated.  Before  making  the  order  proof  must 
be  made  to  the  satisfaction  of  the  Court  that  notice  of  the 
application  for  leave  to  mortgage  or  sell  has  been  given  by 
publication  in  such  manner  and  for  such  time  as  the  Court 
or  the  Judge  has  directed,  and  that  it  is  to  the  interest  of  the 
corporation  that  leave  should  be  granted  as  prayed  for.  The 
application  must  be  made  by  petition,  and  any  member  of 
the  corporation  may  oppose  the  granting  of  the  order  by 
affidavit  or  otherwise.  But  nothing  herein  contained  shaU 
prohibit  or  prevent  the  Trustees  or  Directors  of  such  cor- 
poration, under  such  rules  and  regulations  as  they  may  adopt. 
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fiom  disposing  of  burial  plots  situated  in  grounds  of  such  cor- 
poration dedicated  for  burial  purposes,  without  making  such 
application  to  or  obtaining  any  order  from  Court. 
Sec.  2.    This  Act  shall  take  effect  from  and  after  its  passage. 


CHAPTER  CCV. 

An  Act  making  an  appropriation  to  pay  certain  claims  incurred 
by  the  Board  of  Trustees  of  the  California  Hospital  for  Chronic 
Insane  Asylum  at  Agnew  during  the  thirty-eighth  fiscal  year^ 
ioiih  legal  interest  thereon. 

[Approved  March  16,  18S9.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

SicnoN  1.     The  sum  of  two  thousand  two  hundred  and  J^gfJ^, 
eighty  dollars  and  forty-eight  cents  is  hereby  appropriated  HospuaLfor 
ont  of  any  money  in  the  State  Treasury  not  otherwise  appro-     ^ 
priated,  to   pay  certain  claims  incurred  by  the  Board  of 
Trustees  of    the    California    Hospital    for    Chronic    Insane 
Asylum  at  Agnew  during  the  thirty-eighth  fiscal  year,  with 
legal  interest  thereon. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sbo.  8.    This  act  shall  take  effect  immediately. 
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CHAPTER   CCVI. 

An  Act  to  amend  aeetions  thirteen,  sixteen,  twenty-five,  fifty^deven, 
seventy,  seventy-one,  one  hundred  andforty-eeven^one  hundred 
and  sixty-two,  one  hwndred  and  sixty-four,  one  hundred  and 
sixty-five,  one  hundred  and  sixty-six,  tme  hundred  and  sixty- 
seven,  one  hundred  and  sixty-eight,  one  hundred  and  sixty-nine, 
one  hundred  and  seventy,  one  hundred  and  seventy-one,  one 
hundred  and  seventy-two,  one  hundred  and  seventy-three^  one 
hundred  and  seventy-four,  one  hundred  and  seventy-five,  one 
hundred  and  seventy-seven,  one  hundred  and  seventy-eight,  one 
hundred  and  seventy-nine,  one  hundred  and  eighty,  one  hundred 
and  eighty-one,  one  hundred  and  eighty-three,  one  hundred  avid 
eighty-four,  one  hundred  and  eighty-five,  one  hundred  and 
eighty-six,  one  hundred  and  eighty-seven,  one  hundred  and 
eighty-eight,  one  hundred  and  eighty-nine,  one  hundred  and 
ninety,  one  hundred  and  ninety-one,  one  hundred  and  ninety- 
two,  one  hv/adred  and  ninety-three,  one  hundred  and  ninety-five, 
one  hundred  and  ninety-six,  two  hundred  and  one,  two  hundred 
and  two,  two  hundred  and  three,  two  hundred  and  six,  two 
hundred  and  nine,  two  hundred  and  eleven,  two  hundred  and 
twenty-five  of  an  Act  entitled  "-4n  Act  to  establish  a  uniform 
system  of  county  and  toumship  governments,*'  approved  March 
14,  1883,  as  amended  March  I4,  1885,  March  18,  1885,  and 
March  17,  1887;  and  to  insert  two  new  sections  to  he  numbered 
one  hundred  and  eighty-eight  arid  one  half,  and  two  hundred 
and  one  and  one  half,  and  to  create  two  new  cUisses  of  counties 
of  the  twenty-sixth  and  one  half  and  of  the  thirty-^dnih  and 
one  half  cIclss,  relating  to  the  government  of  counties,  and  to 
repeal  section  one  hundred  and  ten  and  one  half  of  said  Act. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  asfoUows: 

^oM^m  Segton  1.  Sections  thirteen,  sixteen,  twenty-five,  fi%- 
1886,]^  seven,  seventy,  seventy-one,  one  hundred  and  forty-eeven, 
one  hnndred  and  sixty-two,  one  hundred  and  sixty-four,  one 
hundred  and  sixty-five,  one  Hundred  and  sixty-six,  one  hun- 
dred and  sixty-seven,  one'hundred  and  sixty-eight,  one  hun- 
dred and  sixty-nine,  one  hundred  and  seventy,  one  hundred 
and  seventy-one,  one  hundred  and  seventy-two,  one  hundred 
and  seventy-three,  one  hundred  and  seventy-four,  one  hun- 
dred and  seventy-five,  one  hundred  and  seventy-seven,  one 
hundred  and  seventy-eight,  one  hundred  and  seventy-nine, 
one  hundred  and  eighty,  one  hundred  and  eighty-one,  one 
hundred  and  eighty-three,  one  hiuidred  and  eighty-four,  one 
hundred  and  eighty-five,  one  hundred  and  eighty-six,  one 
hundred  and  eighty-seven,  one  hundred  and  eighty-eight, 
one  hundred  and  eighty-nine,  one  hundred  and  ninety,  one 
hundred  and  ninety-one,  one  hundred  and  ninety-two,  one 
hundred  and  ninety-three,  one  hundred  and  ninety-five,  one 
hundred  and  ninety-six,  two  hundred  and  one,  two  hundred 
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and  two,  two  hundred  and  three,  two  hundred  and  six,  two 
hundred  and  nine,  two  hundred  and  eleven,  and  two  hun- 
dred and  twenty-five  of  an  Act  entitled  an  "  An  Act  to  estab- 
lish a  uniform  system  of  county  and. township  governments," 
approved  March  14,  1883,  as  amended  by  an  Act  approved 
March  14,  1885,  by  Act  approved  March  18,  1885,  and  by  an 
Act  improved  March  17,  1887,  are  hereby  amended  so  as  to 
read  as  follows:  And  two  new  sections  are  hereby  added,  to 
be  numbered  sections  one  hundred  and  eighty-eight  and  one 
half^  and  two  hundred  and  one  and  one  half. 

Section  13.    Each  county  must  have  a  Board  of  Supervis-  Number  of 
ors,  consistmg  of  five  members.  o». 

Section  16.  The  Board  of  Supervisors  may,  by  a  two-thirds  nbtiictiiig. 
vote  of  the  members  of  said  Board,  change  the  boundaries  of 
any  or  all  of  the  Supervisor  Districts  of  a  county;  provided^ 
however,  that  said  districts  shall  be  kept  as  nearly  equal  in 
population  as  may  be;  and  provided  Jurther^  however^  that  the 
boundaries  of  no  Supervisor  District  shall  at  any  time  be 
changed  in  such  a  manner  as  to  afiect  the  term  of  office  of 
any  Supervisor  who  has  been  elected  and  whose  term  of  office 
for  which  he  has  been  elected  has  not  expired;  and  provided 
further,  that  no  change  in  the  boundaries  of  any  Supervisor 
District  shall  be  made  within  the  ninety  days  next  preceding 
a  general  election. 

Section  25.    The  Boards  of  Supervisors  in  their  respective  powen. 
counties  have  jurisdiction  and  power,  under  such  limitations 
and  restrictions  as  are  prescribed  by  law: 

1.  To  supervise  the  official  conduct  of  all  county  officers  sopenriM 
and    officers   of  all  districts  and  other  subdivisions   of  the  oS^n^ 
county  charged  with   the  assessing,  collecting,  safe-keeping, 
management,  or  disbursement  of  the  public  revenues;  see 

that  they  faithfully  perform  their  duties,  direct  prosecutions 
for  delinquencies,  and  when  necessary,  require  them  to 
renew  their  official  bonds,  make  reports,  and  present  their 
books  and  accounts  for  inspection. 

2.  To  divide  the  counties  into  townships,  election,  school,  DiTUe 
road,   Supervisor,  sanitary,  and  other  districts  required  by  ^"^'^  ^' 
law,  change  the  same,  and  create  others,  as  convenience  re- 
quires. 

3.  To  establish,  abolish,  and  change  election  precincts,  and  gjj^g^ 
to  appoint  Inspectors  and  Judges  of  Election,  canvass  all 
election  returns,  declare  the  result,  and. order  the  County 
Clerk  to  issue  certificates  thereof;    but  no  election  precinct 

shall  be  established  or  abolished,  or  the  boundaries  of  any 
precinct  changed  within  thirty  days  prior  to  any  election. 

4.  To  lay  out,  maintain,  control,  erect,  and  manage  public  pnbuo 
roads,  turnpikes,  ferries,  and  bridges  within  the  county  and  "**** 
to  grant  franchises  and  licenses  to  collect  tolls  thereon;  pro- 
vided, where  the  cost  of  the  erection  of  any  bridge  exceeds 

the  sum  of  five  hundred  dollars  they  must  advertise  for  bids 
together  with  plans,  specifications,  strain-sheets,  and  working 
details  thereof,  and  shall  let  the  contract  therefor  upon  the 
plans  adopted  by  them,  which  shall  be  attached  to  and  made 
a  part  of  such  contract.  And  the  person  or  corporation  whose 
plans  are  adopted  and  to  whom  the  contract  is  awarded  shall 
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be  required  to  execute  a  bond,  to  be  approved  by  said  Board, 
for  the  faithful  performance  of  such  contract;  protided^  that 
the  Road  Overseers  in  their  respective  districts  shall  employ 
all  labor  required,  and  direct  the  conduct  of  work  of  any  kind 
done  upon  any  and  all  public  roads. 

5.  To  provide  for  the  care  and  maintenance  of  the  indi- 
gent sick  or  the  otherwise  dependent  poor  of  the  county; 
erect,  officer,  and  maintain  hospitals  and  poorhouses,  in  their 
discretion,  therefor,  or  otherwise  provide  for  the  same;  and 
for  such  purposes  to  levy  the  necessary  property  or  poll  tax, 
or  both,  therefor;  provided,  the  Board  of  Supervisors  shall 
appoint  (not  let  to  the  lowest  bidder)  some  suitable  person 
or  persons  to  take  care  of  and  maintain  such  hospitals  and 
poorhouses;  and  the  Board  shall  also  appoint  (not  let  to  the 
lowest  bidder)  some  suitable  graduate  in  medicine  to  attend 
such  indigent  sick  or  otherwise  dependent  poor. 

6.  To  provide  a  farm  in  connection  with  the  county  hos- 
pital or  poorhouse,  and  make  regulations  for  working  the 
same. 

7.  When  there  are  no  necessary  county  buildings,  to  pro- 
vide suitable  rooms  for  county  purposes. 

8.  To  purchase,  receive  by  donation,  or  lease,  any  real  or 
personal  property  or  water  rights  necessary  for  the  use  of  the 
county,  preserve,  take  care  of,  and  manage,  and  control  the 
same;  but  no  purchase  of  real  property  must  be  made  unless 
a  notice  of  the  intention  of  the  Board  to  make  such  purchase, 
describing  the  property  to  be  purchased,  the  price  to  be  paid 
therefor,  from  whom  it  is  proposed  to  be  purchased,  and  fix- 
ing the  time  when  the  Board  will  meet  to  consummate  such 
purchase,  shall  be  published  for  at  least  three  weeks  in  some 
newspaper  of  general  circulation  published  in  the  county;  or, 
if  none  be  published  in  the  county,  then  by  posting  such 
notice  at  least  three  weeks  prior  to  the  time  when  the  Board 
will  meet  to  consummate  such  purchase,  in  at  least  three 
public  places  in  each  Supervisor  District. 

9.  To  cause  to  be  erected,  or  rebuilt  and  furnished,  a  Court 
House,  jail,  hospitltl,  and  such  other  public  buildings  as  may 
be  necessary;  providedy  that  none  of  the  aforesaid  buildings 
shall  be  erected  or  constructed  until  the  plans  and  specifica- 
tions shall  have  been  made  therefor  and  adopted  by  the 
Board.  All  such  buildings  must  be  erected  by  contract,  let 
to  the  lowest  responsible  bidder,  after  notice,  by  publication 
in  a  newspaper  of  general  circulation  published  in  such 
county,  for  at  least  sixty  days.  In  case  there  is  no  news- 
paper published  in  such  county,  then  such  notice  shall  be 
given  by  posting  in  three  public  places. 

10.  To  sell  at  public  auction,  at  the  Court  House  door,  after 
thirty  days'  previous  notice,  given  either  by  publication  in  a 
newspaper  published  in  the  county,  or  by  posting  in  five 
public  places  in  the  county,  and  convey  to  the  highest  bidder 
for  cash,  any  property  belonging  to  the  county  no  longer 
required  for  public  use,  paying  the  proceeds  into  the  County 
Treasury  for  the  use  of  the  county. 
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11.  To  examine  and  audit,  at  least  every  six  months,  the  j^^^t 
acconntfi  of  all  officers  having  the  care,  management,  coUec-  aoooonta. 
tion,  or  disbursement  of  moneys  belonging  to  the  county,  or 
appropriated  by  law  or  otherwise  for  its  use  and  benefit. 

12.  To  examine,   settle,   and    allow  all    accounts  legally  sune. 
chargeable  against  the   county,  except  salaries  of  officers, 
and  order  warrants  to  be  drawn  on  the  County  Treasurer 
therefor. 

13.  To  levy  taxes  upon  the  taxable  property  of  their  respec-  ^eyy  taxe^ 
tive  counties  for  all  county  purposes^  and  also  upon  the  tax- 
able property  of  any  district  for  the  construction  and  repair 

of  roads  and  highways,  and  other  district  purposes;  provided, 
that  no  tax  shall  be  levied  upon  any  district  until  the  prop- 
osition to  levy  the  same  has  been  submitted  to  the  qualified 
electors  of  such  district,  and  received  a  majority  of  all  the 
legal  votes  cast  upon  such  proposition. 

14.  The  Board  of  Supervisors  of  any  county  having  an  out-^  pund  in- 
standing  indebtedness  on  the  first  day  of  January,  eighteen  **®******°®^ 
hundred  and  eighty,  evidenced  by  bonds  or  warrants  thereof, 

by  a  vote  of  two  thirds  of  all  the  members  thereof,  are  em- 
powered, if  they  deem  it  for  the  public  interest,  to  fund  and 
refund  the  same,  and  issue  bonds  of  the  county  therefor,  in 
sums  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  each,  having  not  more  than  twenty  years 
to  run,  and  bearing  a  rate  of  interest  not  exceeding  seven  per 
cent  per  annum,  payable  semi-annually,  which  bonds  shall 
be  substantially  in  the  following  form: 

No. .    The  County  of ,  in  the  State  of  California,  g;™<»« 

for  value  received,  promises  to  pay ,  or  order,  at  the 

office  of  the  Treasurer  of  said  county,  in ,  on  the  first  day 

of ,  eighteen  hundred  and  ,  or  at  any  time  before 

that  date,  at  the  pleasure  of  the  county,  the   sum  of 

dollars,  gold  coin  of  the  United  States,  with  interest  at  the 

rate  of per  cent  per  annum,  payable  at  the  office  of  said 

Treasurer,  semi-annually,  on  the  first  day  of and  

in  each  year,  on  presentation  and  surrender  of  the  interest 
coupons  hereto  attached.  This  bond  is  issued  by  tbe  Board 
of  Supervisors,  in  conformity  with  a  resolution  of  said  Board, 

dated  the day  of ,  eighteen  hundred  and ,  and 

under  authority  conferred  upon  said  Board  by  the  provis- 
ions of  an  Act  of  the  Legislature  of  California,  entitled  ''An 
Act  to  establish  a  uniform  system  of  county  governments," 
approved  (insert  date  of  approval  of  this  Act). 

In  testimony,  whereof,  the  said  county,  by  its  Board  of  Su- 
pervisors, has  caused  this  bond  to  be  signed  by  the  Chair- 
man of  the   Board,  and  attested  by  the  Auditor,  with  the 

county  seal  attached,  this day  of ,  eighteen  hundred 

and . 

— '■ ,  Chairman  of  the  Board  of  Supervisors. 

Attest: ,  Auditor. 

And  the  interest  coupon  shall  be  in  the  following  form: 

The  Treasurer  of County,  California,  will  pay  to  the 

holder  hereof,  on  the day  of ,  eighteen  hundred  and 
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,  at  his  office,  in , dollars,  gold  coin,  for  interest 

on  County  Bond  No. . 

,  County  Auditor. 

toroulJSd  ^^)*  Whenever  bonds  issued  under  this  chapter  shall  be 
deura  duly  executed,  numbered  consecutively,  and  sealed,  they 
shall  be  delivered  to  the  County  Treasurer,  and  his  receipt 
taken  therefor,  and  he  shall  stand  charged  on  his  official  bond 
with  all  bonds  delivered  to  him  and  the  proceeds  thereof, 
and  he  shall  sell  the  same  or  exchange  them  under  the 
direction  of  the  Board  of  Supervisors,  on  the  best  available 
terms,  for  any  legal  indebtedness  of  the  county  outstanding 
on  the  first  day  of  January,  eighteen  hundred  and  eighty, 
,  but  in  neither  case  for  a  less  sum  than  the  face  value  of  the 
bonds  and  all  interest  accrued  on  them  at  the  date  of  such 
sale  or  exchange;  and  if  any  portion  of  such  bonds  are  sold 
for  money,  the  proceeds  thereof  shall  be  applied  exclusively 
for  the  payment  of  liabilities  existing  against  the  county 
at  and  before  the  date  above  named.  When  they  are  ex- 
changed for  bonds  or  warrants,  or  other  legal  evidences  of 
county  indebtedness,  the  Treasurer  shall  at  once  proceed 
to  cancel  the  old  bonds  and  such  other  evidences  of  in- 
debtedness by  indorsing  on  the  face  thereof  the  amount  for 
which  they  were  received,  the  word  "canceled,"  and  the  date 
of  cancellation.  He  shall  also  keep  a  record  of  bonds  sold 
or  exchanged  by  him  by  number,  date  of  sale,  amount,  date 
of  maturity,  the  name  and  Post  Office  address  of  purchasers, 
and,  if  exchanged,  what  evidence  of  indebtedness  was  re* 
ceived  therefor;  wiaich  record  shall  be  open  at  all  times  for 
inspection  by  the  public.  Whenever  the  holder  of  any  bond 
shall  sell  or  transfer  it,  the  purchaser  shall  notify  the  Treas- 
urer of  such  sale  or  transfer,  giving  at  the  same  time  the 
number  of  the  bonds  transferred  and  his  Post  Office  address, 
and  every  transfer  shall  be  noted  on  the  record.  The  Treas- 
urer shall  also  report  under  oath  to  the  Board,  at  each  regular 
session,  a  statement  of  all  bonds  sold  or  exchanged  by  him 
since  the  preceding  report,  and  the  date  of  such  sale  or  ex- 
change, and,  when  exchanged,  a  list  or  description  of  the 
county  indebtedness  exchanged  therefor,  and  the  amount  of 
accrued  interest  received  by  him  on  such  sale  or  exchange, 
which  latter  sum  shall  be  charged  to  him  as  money  received 
by  him  on  Bond  Fund,  and  so  entered  by  him  on  his  books; 
but  such  bonds  shall  not  be  sold  or  exchanged  for  any  in- 
debtedness of  the  county,  except  by  the  approval  oi  the 
Board  of  Supervisors  of  said  county.  No  sale  shall  be  made 
of  any  such  bond  except  to  the  highest  bidder  after  advertis- 
ing bids  for  the  purchase  of  the  same  for  not  less  than  three 
weeks  in  at  least  one  newspaper  published  in  the  county, 
the  right  being  reserved  in  such  advertisement  to  reject  any 
and  all  such  bids, 
^jytopaj  (c).  The  Board  of  Supervisors  shall  cause  to  be  assessed 
prbMiiMr  and  levied  each  year,  upon  the  taxable  property  of  the 
county,  in  addition  to  the  levy  authorized  for  other  purposes, 
a  sufficient  sum  to  pay  the  interest  on  outstanding  bonds 
issued  in  conformity  with  the  provisions  of  this  Act,  accruing 
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before  the  oext  annual  levy,  and  such  proportions  of  the 
principal  that  at  the  end  of  five  years  the  sum  raised  from 
such  levies  shall  equal  at  least  twenty  per  cent  of  the  amount 
of  bonds  issued;  at  the  end  of  nine  years  at  least  forty  per 
cent  of  the  amount,  and  at  and  before  the  date  of  maturity 
of  the  bonds  shall  be  equal  to  the  whole  amotlnt  of  the 
principal  and  interest;  and  the  money  arising  from  such 
levies  shall  be  known  as  the  Bond  Fund,  and  shall  be  used 
for  the  payment  of  bonds  and  interest  coupons,  and  for  no 
other  purpose  whatever;  and  the  Treasurer  shall  open  and 
keep  in  his  books  a  separate  and  special  account  thereof, 
which  shall  at  all  times  show  the  exact  condition  of  said 
Bond  Fund. 

(d).  Whenever  the  amount  in  the  hands  of  the  Treasurer  S^^^yP" 
belonging  to  the  Bond  Fund,  after  setting  aside  the  sum  bonda. 
required  to  pay  the  interest  maturing  before  the  next  levy, 
is  sufficient  to  redeem  one  or  more  bonds,  he  shall  notify,  by 
mail,  the  owner  of  such  bond  or  bonds  that  he  is  prepared  to 
pay  the  same,  with  all  interest  accrued  thereon,  and  that  if 
not  presented  for  payment  or  redemption  within  forty  days 
after  the  date  of  such  notice,  the  interest  on  such  bond  shall 
cease  and  the  amount  due  thereon  shall  be  set  aside  for  its 
payment  whenever  presented.  The  notice  shall  be  directed 
to  his  Post  Office  address,  as  shown  by  the  record  kept  in  the 
Treasarer's  office.  If  said  bonds  are  not  so  presented,  interest 
shall  cease  and  the  amount  due  be  set  aside  as  specified  in 
said  advertisement.  All  redemptions  shall  be  made  in  the 
exact  order  of  their  issuance,  beginning  at  the  lowest  or  first 
number,  and  the  notice  herein  required  shall  be  directed  to 
the  Post  Office  address  of  the  owner,  as  shown  by  the  record 
kept  in  the  Treasurer's  office. 

(e).  If  the  Board  of  Supervisors  of  any  county  which  has  f*"^^,, 
issae^  bonds  under  the  provisions  of  this  Act  shall  fail  to  Mramty&ua, 
make  the  levy  necessary  to  pay  such  bonds  or  interest  cou- 
pons, at  maturiihr,  and  the  same  shall  have  been  presented 
to  the  County  Treasurer  and  the  payment  thereof  refused, 
the  owner  may  file  the  bond,  together  with  all  unpaid  cou- 
pons, with  the  State  Controller,  taking  his  receipt  therefor, 
and  the  same  shall  be  registered  in  the  State  Controller's 
office;  and  the  State  Board  of  Equalization  shall,  at  their 
next  session,  and  at  each  annual  equalization  thereafter,  add 
to  the  State  tax  to  be  levied  in  said  county  a  sufficient  rate 
to  realize  the  amount  of  principal  or  interest  past  due  and 
to  become  due  prior  to  the  next  levy,  and  the  same  shall  be 
levied  and  collected  as  a  part  of  the  State  tax,  and  paid  into 
the  State  Treasury,  and  passed  to  the  special  credit  of  such 
county  as  bond  tax,  and  shall  be  paid  by  warrants,  as  the  pay- 
ments mature,  to  the  holder  of  such  registered  obligations,  as 
shown  by  the  register  in  the  office  of  the  State  Controller, 
until  the  same  shall  be  fully  satisfied  and  discharged,  any 
balance  then  remaining  being  passed  to  the  general  account 
aod  credit  of  said  county. 

15.  To  maintain,  regulate,  and  govern  public  pounds,  fix  Pobiio 
the  limits  within  which  animals  shall  not  run  at  large,  and  ^''^"^'^^ 
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appoint  Poundkeepers,  who  shall  be  paid  out  of  the  fines 
imposed  and  collected  from  the  owners  of  impounded  ani- 
mals, and  from  no  other  source. 

16.  To  equalize  assessments. 

17.  To  direct  and  control  the  prosecution  and  defense  of 
all  suits  to  which  the  county  is  a  party,  and  to  employ  coun- 
sel to  assist  the  District  Attorney  in  conducting  the  same. 

18.  To  insure  the  county  buildings  in  the  name  of  and  for 
the  benefit  of  the  county. 

19.  To  grant  licenses  and  franchises  for  constructing,  keep- 
ing, and  taking  tolls  on  roads,  bridges,  ferries,  wharves, 
chutes,  booms,  and  piers. 

20.  To  establish  a  salary  fund  and  also  such  other  county 
funds  as  they  may  deem  necessary  for  the  proper  transac- 
tion of  the  business  of  the  county,  and  to  transfer  moneys 
from  one  fund  to  another,  as  the  public  interest  may  require. 

21.  To  fill  by  appointment  all  vacancies  that  may  occur 
in  any  oflSce  filled  by  the  appointment  of  the  Board  of  Super- 
visors and  elective  county  or  township'  ofl&cers,  except  in 
those  of  Judge  of  the  Superior  Court  and  Supervisor.  The 
appointee  to  hold  oflSce  for  the  unexpired  term. 

22.  To  adopt  such  provisions  for  the  preservation  of  the 
health  of  their  respective  counties,  or  any  district  therein, 
or  portion  thereof,  as  they  may  deem  necessary,  and  to  pro- 
vide for  paying  the  expenses  thereof,  and  when  the  expense 
is  incurred  in  a  district  or  portion  of  a  county,  for  the  particu- 
lar benefit  thereof,  the  Board  may  fix  the  boundaries  of  such 
district  or  portion,  and  levy  a  tax  on  the  property  therein,  to 
pay  the  same;  the  tax  to  be  levied  and  collected  in  the  same 
manner  as  other  taxes  are  levied  and  collected.  The  rate  of 
taxation  shall  be  ascertained  by  deducting  fifteen  per  cent  for 
anticipated  delinquencies  from  the  aggregate  assessed  value 
of  the  property  in  the  district,  as  it  appears  on  the  assessment 
roll  of  the  county,  and  then  dividing  the  sum  voted  by  the 
remainder  of  such  aggregate  assessed  value.  Whenever  a 
sanitary  district  has  been  formed,  as  is  herein  provided,  it 
shall  then  be  the  duty  of  the  Board  of  Supervisors,  by  ordi- 
nance, to  appoint  a  "  Board  of  Health,"  which  shall  consist 
of  not  less  than  three  persons,  and  the  members  of  the  Board 
shall  hold  their  offices  for  the  term  of  two  years,  and  shall 
serve  without  compensation.  The  Board  of  Health,  so  ap- 
pointed, shall  have  a  general  supervision  of  all  the  matters 
appertaining  to  the  sanitary  condition  of  the  district,  and 
may  make  such  rules  and  regulations  in  relation  thereto  as 
are  not  inconsistent  with  law.  They  shall  have  power,  sub- 
ject to  the  approval  of  the  Board  of  Supervisors,  to  construct 
and  maintain  sewers;  and  in  times  of  epidemics,  to  locate  and 
establish  pesthouses,  and  to  do  and  perform  such  other  acts 
as  the  health  of  the  people  of  the  district  may  require.  All 
expenses  necessarily  incurred  in  carrying  out  the  provisions 
of  this  section  must  be  provided  for  by  the  Board  of  Super- 
visors, who  may  make  appropriation  therefor  out  of  the  Sani- 
tary District  Fund,  derived  from  taxes  levied  in  said  difltricti 
and  to  be  known  as  the  Sanitary  District  Fund. 
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23.  The  Board  of  Supervisors  shall  annually  advertise  for 
at  least  ten  days  in  the  official  newspaper  of  the  county  for 
sealed  bids  for  furnishing  the  county  and  its  officers,  for  the 
ensuing  year,   with    stationery.     Such    advertisement    shall 
specify  the  amount  and  kind  of  stationery  to  be  furnished. 
All  bids  shall  state  separately  the  price  of  each  article  of  sta- 
tionery to  be  furnished.    In  considering  such  bids,  the  Board 
may  accept  or  reject  all  or  any  of  them,  or  may  accept  or  reject 
a  part  of  any  such  bid;  and  all  such  supplies  furnished  to 
the  county,  or  any  officer  thereof,  shall  be  furnished  at  a 
price  no  greater  than  is  specified  in  the  bid  which  may  be 
accepted  by  the  Board.     The  Board  of  Supervisors  shall 
annually  fix  the  price  at  which  the  county  shall  be  supplied 
with  job  printing  and  blank  books,  and  also  the  price  of  all 
county  aidvertising,  and  each  county  officer  shall  procure 
such  blank  books,  job  printing,  and  advertising  at  a  price 
no  greater  than  is  so  fixed,  and  certify  the  bills  therefor  to 
the  Board  of  Supervisors;  provided,  that  a  square  of  adver- 
tising shall  be  two  hundred  and  forty  ems  nonpareil;  and 
provtdedy  that  no  supplies,  printing,  stationery,  or  books  shall 
be  procured  of  any  person  or  firm  whose  paper  has  not  been 
published,  or  whose  place  of  business  has  not  been  estab- 
lished in  the  county  for  six  months  or  more  prior  to  the  time 
of  fixing  said  prices;  provided y  that  said  supplies  and  adver- 
tisements shall  be  procured  within  the  county  when  practi- 
<cable. 

24.  The  Board  shall  cause  to  be  published  a  semi-annual 
statement  of  the  financial  condition  of  the  county,  showing 
in  detail  the  expenditures  authorized  during  the  preceding 
£ix  months,  and  after  each  session  of  the  Board,  a  fair  state- 
ment of  all  their  proceedings. 

25.  To  make  and  enforce  such  rules  and  regulations  for 
the  government  of  their  body,  the  preservation  of  order,  and 
the  transaction  of  business,  as  may  be  necessary. 

26.  To  adopt  a  seal  for  their  Board,  a  description  and 
impression  whereof  must  be  filed  in  the  office  of  the  County 
Clerk  and  of  the  Secretary  of  State. 

27.  To  license,  for  purposes  of  regulation  and  revenue,  all 
and  every  kind  of  business  not  prohibited  by  law,  and  trans- 
acted or  carried  on  in  such  county,  and  all  shows,  exhibi- 
tions, and  lawful  games  carried  on  therein,  to  fix  the  rates 
of  license  tax  upon  the  same,  and  to  provide  for  the  collection 
of  the  same,  by  suit  or  otherwise. 

28.  To  provide  for  the  destruction  of  gophers,  squirrels, 
other  wild  animals,  noxious  weeds,  and  insects  injurious  to 
fruit  or  fruit  trees,  or  vines,  or  vegetable  or  plant  life. 

29.  To  provide  for  the  prevention  of  injuries  to  sheep  by 
dogs,  and  to  tax  dogs  and  direct  the  application  of  the  tax. 

30.  To  provide  for  the  working  of  prisoners  confined  in  the 
county  jail,  under  judgment  of  conviction  of  misdemeanor, 
noder  the  direction   of  some  responsible  person,  upon  the 

J^ablic  grounds,  roads,  streets,  alleys,  highways,  or  public 
uUdingB,  or  in  such  other  places  as  may  be  deemed  advis- 
sble,  for  the  benefit  of  the  county. 
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Inspection       31.  To  provide  for  the  inspection,  measurement,  or  gradua- 
<U8e,etc.      tion  of  any  merchandise,  manufacture,  or  commodity,  and  to 

appoint  the  necessary  officers  therefor. 
dS*°*  ^2.  To  provide  for  the  bur3'ing  of  the  indigent  dead. 

Eniorcing        33.  To  make  and  enforce,  within  the  limits  of  their  county, 
reguiauons.  g^jj  g^^jj^  local,  policc,  Sanitary,  and  other  regulations,  as  are 

not  in  conflict  with  general  laws. 
AdoptrnieB.  34.  To  adopt  such  rulcs  and  regulations,  within  their  respec- 
tive counties,  with  regard  to  keeping  and  storing  of  every 
description  of  gunpowder,  hercules  powder,  giant  powder,  or 
other  combustible  material,  as  the  safety  and  protection  of 
the  lives  and  property  of  individuals  may  require. 
PCTfonn  36.  To  do  and  perform  all  other  acts  and  things  required 

»ct»-  by  law  not  in  this  act  enumerated,  or  which  may  be  neces- 

sary to  the  full  discharge  of  the  duties  of  the   legislative 
authority  of  the  county  government. 
Assistant         36.  To  authorize  the  District  Attorney  to  appoint  an  Assist- 
Auorney.     aut  District  Attorney,  if,  in  their  judgment,  it  may  be  neces- 
sary for  the  proper  discharge  of  the  duties  of  the  District 
Attorney,  and  to  allow  such  Assistant  District  Attorney  such 
compensation  for  his  services  as  they  may  determine,  not  to 
exceed,  unless  otherwise  in  this  Act  provided,  the  sum  of 
fifteen  hundred  dollars  per  annum. 
Inducing         37.  To  appropriate  from  the  General  Fund  of  the  county, 
immigra-     ^^^  ^  excccd  the  sum  of  one  thousand  (.1,000)  dollars  in  any 
one  year,  to  aid  in  or  carry  on  the  work  of  inducing  immi- 
gration thereto. 
Regoiate         38.  To  regulate  and  determine  the  kinds  of  nets  and  seines, 
SSnel^^      and  the  size  of  the  meshes  thereof,  to  be  used  in  fishing, 
waxonsand      39.  By  proper  ordinances  to  enforce  within  the   limits  of 
^^     ^      their  counties   all  such  regulations  concerning  the   size   of 
wagons  and  vehicles  of  all  kinds  to  be  used  on  the  roads  or 
highways,  and   the  width  of  tires  on  the  same,  as  is  not  in 
conflict  with  general  laws. 
County  Section  57.    The  officers  of  a  county  are:    A  Sheriflf;    a 

officers.  County  Clerk;  an  Auditor;  a  Recorder;  a  Tax  Collector;  a 
District  Attorney;  an  Assessor;  a  Treasurer;  a  Superinten- 
dent of  Schools;  a  Public  Administrator;  a  Coroner;  a  Sur^ 
veyor;  the  members  of  the  Board  of  Supervisors;  and  such 
other  officers  as  may  be  provided  by  law;  provided^  that  in 
counties  where  the  Board  of  Supervisors  by  proper  ordinance 
may  so  elect,  the  duties  of  certain  of  the  above  mentioned 
officers  are  hereby  consolidated  as  follows:  Sheriff  and  Tax 
Collector;  Auditor  and  Recorder;  County  Clerk,  Auditor,  and 
Recorder;  County  Clerk  and  Recorder;  County  Clerk  and 
Auditor;  Treasurer  and  Tax  Collector;  Public  Administrator 
and  Coroner;  provided  further,  that  in  counties  where  the 
duties  of  said  officers  have  been  or  may  hereafter  be  consoli- 
dated in  either  manner  above  designated,  the  Board  of  Super- 
visors thereof,  by  proper  ordinance,  may  elect  to  separate  the 
duties  so  consoliaated,  and  reconsolidate  them  in  any  other 
manner  above  provided,  or  may  separate  said  duties  without 
reconsolidation,  and  provide  that  the  duties  of  each  office 
shall  be  performed  by  a  separate  person,  whenever,  in  their 
discretion,  the  public  interest  will  be  best  subserved  thereby. 
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Section  70.     The  County  Treasurer  must: 

1.  Receive  all  moneys  belonging  to  the  county,  and  all  other  ^^^^ 
moneys  by  law  directed  to  be  paid  to  him,  safely  keep  the  Traasunr. 
same,  and  apply  and  pay  them  out,  rendering  the   account 
thereof  as  required  by  law. 

2.  File  and  keep  the  certificates  of  the  Auditor  delivered 
to  him  when  moneys  are  paid  into  the  treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of  all 
such  moneys,  in  books  provided  for  the  purpose,  in  which 
must  be  entered  the  amount,  the  time  when,  from  whom,  and 
on  what  account,  all  moneys  were  received  by  him;  the 
amount,  time  when,  to  whom,  and  on  what  account  all  dis- 
bursements were  made  by  him. 

4.  So  keep  his  books  that  the  amount  received  and  paid 
out  on  account  of  separate  funds  or  specific  appropriations 
are  exhibited  in  separate  and  distinct  accounts,  and  the 
whole  receipts  and  expenditures  shown  in  one  general  or 
cash  account. 

5.  Enter  no  moneys  received  for  the  current  year  on  his 
account  with  the  county  for  the  past  fiscal  year,  until  after 
faifi  annual  settlement  for  the  past  year  has  been  made  with 
the  County  Auditor. 

6.  Disburse  the  county  moneys  only  on  county  warrants, 
issoed  by  the  County  Auditor,  except  on  settlement  with 
the  State. 

7.  Disburse  the  moneys  in  the  treasury  on  such  warrants 
only  when  they  are  based  on  orders  of  the  Board  of  Super- 
visors or  upon  order  of  the  Superior  Court,  or  as  otherwise 
provided  by  law. 

Section  71.  He  must  receive  no  money  into  the  treasury  oerttfleate 
unless  accompanied  by  the  certificate  of  the  Auditor  pro-  ^^^^^^' 
vided  for  in  section  one  hundred  and  fifteen. 

Section  147.  The  Coroner  must  hold  inquests  as  prescribed  nntyof 
by  chapter  two,  title  twelve,  part  two,  of  the  Penal  Code.  The  inqiSSito.*"* 
Coroner  or  other  officer  holding  the  inquest  upon  the  body 
of  a  deceased  person  may  subpoena  a  physician  or  surgeon 
to  inspect  the  body,  or  a  chemist  to  make  an  analysis  of  the 
contents  of  the  stomach  or  of  the  tissues  of  the  body,  or  hold 
a  post  mortem  examination  of  the  deceased,  and  give  a  pro- 
fessional opinion  as  to  the  cause  of  death,  and  shall  cause 
the  testimony  given  by  the  witness  to  be  reduced  to  writing 
under  his  direction,  and  may  employ  a  clerk  or  stenographer 
for  such  purpose,  at  the  same  compensation  as  is  now  allowed 
to  stenographers  in  the  Superior  Courts  of  this  State;  and 
when  Buch  testimony  is  taken  down  by  a  stenographer,  his 
transcription  thereof,  duly  certified  to,  shall  constitute  the 
deposition  of  such  witness. 

Section  162.    For  the  purpose  of  regulating  the  compensa-  gimbuua- 
tion  of  all  officers  hereinbefore  provided  for,  the  several  coun-  coumeB. 
ties  of  this  State  are  hereby  classified,  and  shall  hereafter 
remain  classified,  according  to  their  population,  as  ascertained 
by  the  federal  census  taken  in  the  year  eighteen  hundred  and 
eighty,  as  follows,  to  wit: 
16 
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All  counties  containing  a  population  of  one  hundred  thou- 
sand inhabitants  and  over  shall  belong  to  and  be  known  a8 
counties  of  the  first  class. 

Counties  containing  a  population  of  fifty  thousand  and 
under  one  hundred  thousand  inhabitants  shall  belong  to 
and  be  known  as  counties  of  the  second  class. 

Counties  containing  a  population  of  thirty-five  thousand 
and  under  fifty  thousand  inhabitants  shall  belong  to  and  be 
known  as  counties  of  the  third  class. 

Counties  containing  a  population  of  thirty-four  thousand 
and  under  thirty-five  thousand  shall  belong  to  and  be  known 
as  counties  of  the  fourth  class. 

Counties  containing  a  population  of  thirty  thousand  and 
under  thirty-four  thousand  shall  belong  to  and  be  known  as 
counties  of  the  fifth  class. 

Counties  containing  a  population  of  twenty-five  thousand 
and  under  thirty  thousand  inhabitants  shall  belong  to  and 
be  known  as  counties  of  the  sixth  class. 

Counties  containing  a  population  of  twenty-one  thousand 
and  under  twenty-five  thousand  shall  belong  to  and  be 
known  as  counties  of  the  seventh  class. 

Counties  containing  a  population  of  twenty  thousand  and 
under  twenty-one  thousand  shall  belong  to  and  be  known  as 
counties  of  the  eighth  class. 

Counties  containing  a  population  of  eighteen  thousand  five 
hundred  and  under  twenty  thousand  shall  belong  to  and  be 
known  as  counties  in  the  ninth  class. 

Counties  containing  a  population  of  sixteen  thousand  and 
under  eighteen  thousand  five  hundred  shall  belong  to  and  be 
known  as  counties  of  the  tenth  class. 

Counties  containing  a  population  of  fifteen  thousand  and 
under  sixteen  thousand  shall  belong  to  and  be  known  as 
counties  of  the  eleventh  class. 

Counties  having  a  population  of  fourteen  thousand  and 
under  fifteen  thousand  shall  belong  to  and  be  known  as 
counties  of  the  twelfth  class. 

Counties  having  a  population  of  thirteen  thousand  two 
hundred  and  under  fourteen  thousand  shall  belong  to  and 
be  known  as  counties  of  the  thirteenth  class. 

Counties  having  a  population  of  thirteen  thousand  and 
under  thirteen  thousand  two  hundred  shall  belong  to  and  be 
known  as  counties  of  the  fourteenth  class. 

Counties  having  a  population  of  twelve  thousand  eight 
hundred  and  one  and  under  thirteen  thousand  shall  belong 
to  and  be  known  as  counties  of  the  fifteenth  class. 

Counties  having  a  population  of  twelve  thousand  seven 
hundred  and  fifty  and  under  twelve  thousand  eight  hundred 
and  one  shall  belong  to  and  be  known  as  counties  of  the 
sixteenth  class. 

Counties  having  a  population  of  twelve  thousand  and  un- 
der twelve  thousand  seven  hundred  and  fifty  shall  belong  to 
and  be  known  as  counties  of  the  seventeenth  class. 

Counties  having  a  population  of  eleven  thousand  five  hun- 
dred and  under  twelve  thousand  shall  belong  to  and  be 
known  as  counties  of  the  eighteenth  class. 
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CountieB  having  a  population  of  eleven  thousand  three  Nineteenth 
hundred  and  fifty  and  under  eleven  thousand  five  hundred 
shall  belong  to  and  be  known  as  counties  of  the  nineteenth 
class. 

Counties  having   a  population  of  eleven  thousand   three  Twentieth 
hundred  and  under  eleven  thousand  three  hundred  and  fifty  ^'*'"* 
shall  belong  to  and  be  known  as  counties  of  the  twentieth 
class. 

Counties  having  a  population  of  eleven  thousand  two  hun-  Twenty- 
dred  and  eighty  and  under  eleven  thousand  two  hundred  and  ^^^  •**•■■• 
eighty-three  shall  belong  to  and  be  known  as  counties  of  the 
twenty-first  class. 

Counties    having  a   population  of   eleven    thousand  two  Twentr- 
hundred  and  eighty-three  and  under  eleven  thousand   two  SSS^ 
hundred  and  eighty-five  shall  belong  to  and  be  known  as 
counties  of  the  twenty-second  class. 

Counties  having  a  population  of  ten  thousand  and  under  i*^«n^^ 
eleven  thousand  shall  belong  to  and  be  known  as  counties  ^'^^ 
of  the  twenty-third  class. 

Counties  having  a  population  of  nine  thousand  five  hun-  Twenty, 
dred  and  under  ten  thousand  shall  belong  to  and  be  known    "^^^**^ 
as  counties  of  the  twenty-fourth  class. 

Counties  having  a  population  of  nine  thousand  four  hun-  Twenty- 
dred  and  eighty-five  and  under  nine  thousand  five  hundred  ^»^«^ 
shall  belong  to  and  be  known  as  counties  of  the  twenty-fifth 
class. 

Counties  having  a  population  of  nine  thousand  four  hun-  Twentr- 
dred  and  under  nine  thousand  four  hundred  and  eighty-five  ■'*'*' <^*"' 
shall  belong  to  and  be  known  as  counties  of  the  twenty-sixth 
class. 

Counties  having  a  population  of  nine  thousand  three  hun-  Twenty- 
dred  and  under  nine  thousand  four  hundred  shall  belong  to  ^e^iJlu^ 
and  be  known  as  counties  of  the  twenty-sixth  and  one  half  ®*"* 
class. 

Counties  having  a  population  of  nine  thousand  one  hun-  ^c*^!*^. 
dred  and  under  nine  thousand  three  hundred  shall  belong  SSn? 
to  and  be  known  as  counties  of  the  twenty-seventh  class. 

Counties  having  a  population  of  nine  thousand  and  under  Twenty- 
nine  thousand  one  hundred  shall  belong  to  and  be  known  as  ®^^"'*^^*^ 
counties  of  the  twenty-eighth  class. 

Counties  having  a  population  of  eight  thousand  seven  hun-  Twenty- 
dred  and  fifty  and  under  nine  thousand  shall  belong  to  and  ***""*<**•■*• 
be  known  as  counties  of  the  twenty-ninth  class. 

Counties  having  a  population  of  eight  thousand  six  hun-  ^^tieth 
dred  and  fifty  and  under  eight  thousand  seven  hundred  and 
fifty  shall  belong  to  and  be  known  as  counties  of  the  thirtieth 
class. 

Counties  having  a  population  of  eight  thousand  six  hun-  mrty-flnt 
dred  and  fifteen  and  under  eight  thousand  six  hundred  and 
fifty  shall  belong  to  and  be  Imown  as  counties  of  the  thirty- 
first  class. 

Counties  having  a  population  of  eight  thousand  six  hun-  Thlrg^m> 
dred  and  ten  and  under  eight  thousand  six  hundred  and  ^^ 
fifteen  shall  belong  to  and  be  known  as  counties  of  the  thirty- 
second  class. 
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Counties  having  a  population  of  seven  thousand  eight 
hundred  and  under  eight  thousand  shall  belong  to  and  be 
known  as  counties  of  the  thirty-third  class. 

Counties  having  a  population  of  seven  thousand  five  hun- 
dred and  under  seven  thousand  eight  hundred  shall  belong 
to  and  be  known  as  counties  of  the  thirty-fourth  class. 

Counties  having  a  population  of  seven  thousand  and  under 
seven  thousand  five  hundred  shall  belong  to  and  be  known 
as  counties  of  the  thirty-fifth  class. 

Counties  having  a  population  of  six  thousand  six  hundred 
and  under  seven  thousand  shall  belong  to  and  be  known  as 
counties  of  the  thirty-sixth  class. 

Counties  having  a  population  of  six  thousand  five  hundred 
and  under  six  thousand  six  hundred  shall  belong  to  and  be 
known  as  counties  of  the  thirty-seventh  class. 

Counties  having  a  population  of  six  thousand  and  under 
six  thousand  five  hundred  shall  belong  to  and  be  known  as 
counties  of  the  thirty-eighth  class. 

Counties  having  a  population  of  five  thousand  six  hundred 
and  forty  and  under  six  thousand  shall  belong  to  and  be 
known  as  counties  of  the  thirty-ninth  class. 

Counties  having  a  population  of  five  thousand  and  under 
five  thousand  six  hundred  and  forty  shall  belong  to  and  be 
known  as  counties  of  the  thirty-nine  and  one  half  class. 

Counties  having  a  population  of  five  thousand  three  hun- 
dred and  under  five  thousand  six  hundred  shall  belong  to 
and  be  known  as  counties  of  the  fortieth  class. 

Counties  having  a  population  of  five  thousand  and  under 
five  thousand  three  hundred  shall  belong  to  and  be  known 
as  counties  of  the  forty-first  class. 

Counties  having  a  population  of  four  thousand  five  hun- 
dred and  under  five  thousand  shall  belong  to  and  be  known 
as  counties  of  the  forty-second  class. 

Counties  having  a  population  of  four  thousand  three  hun- 
dred and  fifty  and  under  four  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  forty-third  class. 

Counties  having  a  population  of  four  thousand  and  under 
four  thousand  three  hundred  and  fifty  shall  belong  to  and  be 
known  as  counties  of  the  forty-fourth  class. 

Counties  having  a  population  of  three  thousand  and  under 
four  thousand  shall  belong  to  and  be  known  as  counties  of 
the  forty-fifth  class. 

Counties  having  a  population  of  two  thousand  six  hundred 
and  under  three  thousand  shall  belong  to  and  be  known  as 
counties  of  the  forty-sixth  class. 

Counties  having  a  population  of  two  thousand  and  under 
two  thousand  six  hundred  shall  belong  to  and  be  known  as 
counties  of  the  forty-seventh  class. 

Counties  having  a  population  under  two  thousand  shall 
belong  to  and  be  known  as  counties  of  the  forty-eighth  class. 

Section  164.  In  counties  of  the  second  class,  the  county 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  sal- 
aries, to  wit; 
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1.  The  County  Clerk,  thirteen  thousand  dollars  per  annum,  bmm. 

2.  The  Sheriff,  fifteen  thousand  dollars  per  annum. 

3.  The  Recorder,  fifteen  thousand  dollars  per  annum. 

4.  The  Auditor,  four  thousand  dollars  per  annum. 

5.  The  Treasurer,  five  thousand  five  hundred  dollars  per 
annum,  whose  office  hours  shall  be  from  nine  o'clock  a.  m.  to 
four  o'clock  p.  M. 

6.  The  Tax  Collector,  eight  thousand  dollars  per  annum. 

7.  The  Assessor,  fourteen  thousand  dollars  per  annum. 

8.  The  District  Attorney,  six  thousand  five  hundred  dollars 
per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  forty-five  hundred  dol- 
lars per  annum,  provided  that  the  office  of  such  official  in  the 
Court  House  be  kept  open  the  same  as  the  other  public  offices 
of  the  county. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law;  provided j  that  no  one  Justice  of  the 
Peace  shall  be  paid  more  than  two  hundred  dollars  in  any 
one  month,  nor  more  than  two  thousand  four  hundred  dollars 
in  any  one  year.  All  moneys  in  excess  of  this  sum  shall, 
by  said  Justices  of  the  Peace,  be  paid  into  the  County  Treas- 
ury. 

14.  Constables,  such  fees  as  now  or  hereafter  may  be 
allowed  by  law;  provided,  that  no  one  Constable  shall  receive 
more  than  one  hundred  dollars  in  any  one  month,  or  one 
thousand  two  hundred  dollars  in  any  one  year.  All  moneys 
in  excess  of  this  sum  shall,  by  said  Constables,  be  paid  into 
the  County  Treasury. 

15.  Supervisors,  one  thousand  five  hundred  dollars  per 
annum  and  ten  cents  a  mile  in  traveling  to  and  from  their 
residences  to  the  county  seat,  or  in  the  performance  of  duties 
required  of  them  by  law  or  by  virtue  of  their  office;  pro- 
vided, that  for  attending  sessions  of  the  Board  only  two  mile- 
ages shall  be  allowed  for  each  month.  Claims  for  mileage 
shall  be  allowed  and  paid  as  other  claims  against  the  county. 

Section  166.     In  counties  of  the  third  class  the  county  TWra 
officers   shall   receive  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  follow- 
ing salaries,  to  wit: 

1.  The  County  Clerk,  eight  thousand  dollars  per  annum. 

2.  The  Sheriff,  nine  thousand  five  hundred  and  twenty  dol- 
lars per  annum;  provided,  that  he  shall  receive  as  additional 
compensation,  the  mileage  collected  by  him  in  criminal  cases 
where  the  same  is  not  a  charge  against  his  county. 

3.  The  Recorder,  seven  thousand  dollars  per  annum. 

4.  The  Auditor,  twelve  hundred  dollars  per  annum. 

5.  The  Treasurer,  four  thousand  dollars  per  annum. 

6.  The  Tax  and  License  Collector,  four  thousand  dollars 
per  annum  for  the  combined  office. 
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7.  The  Assessor,  nine  thousand  five  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  three  thousand  two  hundred  dol- 
lars per  annum. 

9.  The  Cproner,  six  hundred  dollars  per  annum. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  two  thousand  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law;  provided^  that  no  one  Justice  of  the 
Peace  shall  be  paid  more  than  two  hundred  dollars  in  any 
one  month,  nor  more  than  two  thousand  dollars  in  any  one 
year. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law;  provided^  that  no  one  Constable  shall  receive 
more  than  one  hundred  and  twenty-five  dollars  in  any  one 
month,  or  twelve  hundred  dollars  in  any  one  year. 

15.  Supervisors,  twelve  hundred  dollars  each  per  annum. 
vowrth           Section  166.    In  counties  of  the  fourth  class  county  officers 

shall  receive  as  compensation  for  the  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  sala- 
ries, to  wit: 

1.  The  County  Clerk,  six  thousand  dollars  per  annum. 

2.  The  Sheriff,  nine  thousand  dollars  per  annum. 

3.  The  Recorder,  four  thousand 'dollars  per  annum. 

4.  The  Auditor,  one  thousand  dollars  per  annum. 
6.  The  Treasurer,  two  thousand  four  hundred  dollars  per 

annum. 

6.  The  Tax  Collector,  fifteen  hundred  dollars  per  annuin» 
and  the  fees  for  making  and  executing  tax  deeds. 

7.  The  Assessor,  six  thousand  dollars  per  annum. 

8.  The  District  Attorney,  thirty-six  hundred  dollars  per 
annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  eighteen  hundred  dol- 
lars per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Supervisors,  seventy-five  dollars  per  month,  and^  ten 
cents  per  mile  in  traveling  to  and  from  county  seat;  provided^ 
mileage  shall  not  be  allowed  oftener  than  once  in  each  month; 
provided  further^  that  the  Superintendent  of  Schools,  outside 
of  bis  regular  salary,  shall  be  allowed  his  necessary  traveling 
expenses,  including  mode  of  travel  and  hotel  bills,  in  visiting 
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public  schools  throughout  the  county,  not  exceeding  three 
hundred  dollars  per  annum,  said  amount  to  be  allowed  by 
the  Board  of  Supervisors  and  paid  as  other  county  charges. 

Section  167.     In  counties  of  the  fifth  class  the  county  offi-  FtfULciaaa. 
cers  shall  receive  as  compensation  for  the  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  sala- 
ries, to  wit: 

1.  The  County  Clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  The  Sheriff,  four  thousand  dollars  per  annum. 

3.  The  Recorder,  three  thousand  six  hundred  dollars  per 
annum. 

4.  The  Auditor,  three  thousand  six  hundred  dollars  per 
annum. 

5.  The  Treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  three  thousand  six  hundred  dollars 
per  annum. 

7.  The  District  Attorney,  three  thousand  six  hundred  dol- 
lars per  annum. 

8.  The  Assessor,  three  thousand  six  hundred  dollars  per 
annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  three  thousand  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  no  Justice  of  the 
Peace  shall  receive  more  than  one  thousand  dollars  per 
annum,  which  may  be  paid  in  monthly  installments  of  not 
exceeding  eighty-three  and  one  third  dollars  per  month  for 
all  Hervices  rendered  by  him  in  all  criminal  cases,  or  in 
actions  or  proceedings  to  which  the  People  of  the  State  of 
California  are  or  may  be  parties;  and  no  claim  of  any  such 
Justice  of  the  Peace  in  excess  of  said  sum  of  one  thousand 
dollars  per  annum,  or  the  installments  thereof  as  aforesaid, 
shall  be  allowed  or  paid;  but  all  fees  collected  by  every  such 
Justice  on  the  account  aforesaid  shall  belong  to  and  be  the 
property  of  the  county  in  which  such  Justice  exercises  his 
jurisdiction.  And  each  of  such  Justices  shall  report,  under 
oath,  on  the  first  Monday  of  each  month  to  the  Board  of 
Supervisors  of  such  county,  the  amount  of  all  fees  collected 
by  him  on  the  account  aforesaid  during  the  preceding  month, 
and  shall  on  said  date  deposit  with  the  County  Treasurer  to 
the  credit  of  the  county  all  such  fees  as  may  be  shown  by  said 
report  to  have  been  collected  by  him.  He  shall  also  transmit 
the  Treasurer's  receipt  for  said  payment  to  said  Board  with 
their  said  report.  Provided  further,  that  the  Board  of  Super- 
visors of  such  counties  may,  whenever  in  their  judgment  the 
public  interest  requires  it,  provide  such  Justices,  or  any  of 
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Buna        them,  with  a  clerk,  also  an  office  and  the  necessary  furniture 
and  supplies  for  the  Justice's  Court. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  provided,  that  no  Constable  shall  receive 
more  than  one  thousand  dollars  per  annum,  which  may  be 
paid  in  monthly  installments  of  not  exceeding  eighty-three 
and  one  third  dollars  per  month,  for  all  services  rendered  by 
him  in  all  criminal  cases,  or  in  actions  or  proceedings  to 
which  the  People  of  the  State  of  California  are  or  may  be 
made  parties;  and  no  claim  of  any  such  Constable  in  excess 
of  said  sum  of  one  thousand  dollars  per  annum,  or  the 
installments  thereof  as  aforesaid,  shall  be  allowed  or  paid, 
but  all  fees  collected  by  every  such  Constable  on  the  account 
aforesaid  shall  belong  to  and  be  the  property  of  the  county 
•in  which  such  Constable  has  been  elected  or  appointed;  and 
each  of  said  Constables  shall  report,  under  oath,  on  the  first 
Monday  of  each  month  to  the  Board  of  Supervisors  of  such 
county,  the  amount  of  all  fees  collected  by  him  on  the 
account  aforesaid  during  the  preceding  month,  and  shall  on 
said  date  deposit  with  the  County  Treasurer,  to  the  credit  of 
the  county,  all  such  fees  as  may  be  shown  by  said  report  to 
have  been  collected  by  him.  He  shall  also  transmit  the 
Treasurer's  receipt  for  said  payment  to  said  Board  with  his 
said  report.  Provided  further,  that  the  Board  of  Supervisors 
of  said  counties  may,  whenever  in  their  judgment  the  fees 
allowed  by  this  Act  to  such  Constables  are  insufficient  to  pay 
a  reasonable  compensation  for  the  services  required  to  be 
performed,  and  to  also  pay  for  the  services  of  a  deputy,  or 
deputies,  if  the  same  be  required,  then  said  Board  of  Super- 
visors may  allow  such  Constables  such  deputies  as  in  their 
judgment  may  be  required  to  do  the  business  of  such  office  in 
connection  with  the  principal,  at  a  salary  not  to  exceed  the 
sum  of  seventy-five  dollars  per  month  for  each  deputy;  pro- 
videdy  that  said  Board  of  Supervisors  may  require  said  Con- 
stable to  make  and  file  his  affidavit  with  said  Board  showing 
the  necessity  for  such  deputy,  and  may  further  examine  said 
Constable  under  oath  regarding  the  necessity  for  such  appoint- 
ment and  payment. 

15.  Supervisors,  five  dollars  per  diem  and  mileage. 

16.  Upon  the  commencement  of  any  action  or  proceeding, 
except  in  cases  otherwise  provided  by  law,  the  County  Clerk 
shall  require  the  plaintiff  or  party  initiating  the  action  to 
deposit  the  sum  of  ten  dollars,  and  the  defendant,  or  respond- 
ent, must,  upon  his  appearance,  deposit  with  the  Clerk  the 
sum  of  three  dollars,  said  deposits  to  be  applied  in  payment 
of  costs,  and  when  the  same  are  exhausted,  a  further  deposit 
must  be  required  by  the  Clerk.  Any  money  so  deposited  and 
remaining  after  judgment  and  payment  of  all  costs  chargeable 
against  the  party  who  has  deposited  the  same,  to  and  including 
the  entering,  docketing,  and  recording  of  the  judgment,  shall, 
on  demand,  be  returned  to  the  party  who  has  advanced  it; 
provided,  that  every  party  appealing  from  any  judgment  or 
order  of  a  Justice  of  the  Peace,-  or  Police  Court,  shall  deposit 
the  sum  of  five  dollars  with  the  Clerk,  to  be  held  by  him,  and 
in  all  respects  treated  the  same  as  the  other  deposits  above 
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mentioned.  The  County  Clerk  shall  charge  and  collect  the  oamB. 
following  fees  and  charges  for  and  on  behalf  of  the  county,  to 
wit:  For  entering  suit  in  the  registry,  and  making  necessary 
entries  during  the  progress  of  the  suit  to  the  final  determina- 
tion thereof,  for  first  folio,  twenty-five  cents.  For  each  sub- 
sequent folio,  twenty-five  cents.  For  issuing  every  writ  or 
process  under  seal,  except  the  writ  of  habeas  corpus,  twenty- 
five  cents.  For  issuing  each  subpcena  for  one  or  more  wit- 
nesses, twenty-five  cents.  For  filing  each  paper,  ten  cents. 
For  entering  each  and  every  motion,  order,  rule,  default, 
discontinuance,  dismissal,  or  nonsuit,  twenty-five  cents.  For 
entering  every  cause  on  the  calendar  and  making  copy 
thereof  for  bar  for  each  term  of  Court,  twenty-five  cents.  For 
taking  justification  thereto,  twenty-five  cents.  For  taking 
testimony  on  justification  to  undertaking  on  bond,  for  each 
folio,  ten  cents.  For  taking  acknowledgment  of  an  instru- 
ment, to  include  all  writing  and  the  seal,  for  first  name 
thereto,  fifty  cents.  For  each  additional  name,  twenty-five 
cents.  For  indexing  every  suit  in  the  general  index  of  the 
Court,  as  required  by  law,  for  each  name,  ten  cents.  For 
filing  and  entering  papers  on  transfer  of  cases  to  other  Courts, 
including  certificate  of  order  of  transfer,  one  dollar  and  fifty 
cents.  Searching  records  or  files  of  each  year,  except  for 
suitore  or  their  attorneys,  fifty  cents.  For  filing  all  papers  on 
appeal  from  Justice's  Court,  for  each  case,  one  dollar  and 
fifty  cents.  All  subsequent  services  rendered  on  such  appeal 
shall  be  charged  for  at  the  rates  above  provided  for  similar 
service.  For  issuing  letters  testamentary,  or  of  administra- 
tion, or  of  guardianship,  twenty-five  cents.  For  writing  and 
posting  each  notice  required,  twenty-five  cents.  For  each 
notice  for  publication,  in  addition  to  the  cost  of  publication, 
unless  such  notice  is  prepared  by  the  petitioner,  or  his  attor- 
ney therein,  twenty-five  cents.  For  calling  and  swearing 
every  jury  on  venire,  twenty-five  cents.  For  calling  and 
swearing  every  jury  to  try  cause,  twenty-five  cents.  For 
receiving  and  entering  verdict  of  jury,  fifty  cents.  For 
entering  final  judgment,  for  first  folio,  fifty  cents.  For  each 
subsequent  folio,  ten  cents.  For  making  up  and  filing  judg- 
ment roll,  fifty  cents.  For  each  entry  of  judgm.ent  on  judg- 
ment docket,  twenty-five  cents.  For  entering  satisfaction  or 
credit  on  judgment  docket,  twenty-five  cents.  For  adminis- 
tering oath  or  affirmation,  twenty-five  cents.  For  certifying 
same,  twenty-five  cents.  For  copy  of  any  proceeding,  record, 
or  paper,  per  folio,  ten  cents.  For  every  certificate  under 
seal,  twenty-five  cents.  For  issuing  every  commission  to 
take  testimony,  fifty  cents.  For  writing  down  testimony  of 
witness  during  trial  (to  be  paid  by  party  requiring  the  same), 
for  each  folio,  twenty  cents.  For  issuing  execution  or  other 
final  process  under  seal,  fifty  cents.  For  copy  of  every  decree 
or  order  of  sale  of  mortgaged  property,  for  each  folio,  ten 
cents.  For  receiving  and  filing  every  remittitur  from  Supreme 
Court,  and  accompanying  papers,  twenty-five  cents.  For 
taking  and  approving  each  undertaking  or  bond,  twenty-five 
cents.  For  recording  wills  or  other  papers  required  by  law  to 
be  recorded,  for  each  folio,  ten  cents;  jfrovidedj  however,  that  in 


250  STATUTES   OF  CALIFORNIA, 

all  cases  where  the  value  of  the  estate  of  a  decedent  does  not 
exceed  one  thousand  dollars,  the  total  fees  collected  by  such 
Clerk  from  the  estate,  the  administratrix,  executor,  or  l^al 
representative,  shall  not  exceed  ten  dollars;  and  when  such 
appraised  value  is  more  than  one  thousand  dollars,  and  not 
over  five  thousand  dollars,  the  total  fees  collected  from  the 
estate,  the  administrator,  executor,  or  legal  representative, 
shall  not  exceed  twenty  dollars.  All  fees  and  charges  re- 
ceived or  collected  by  such  Clerk  shall  belong  to  and  be  the 
property  of  the  county,  and  be  paid  into  the  County  Treasury 
thereof  by  said  Clerk  on  the  first  Monday  of  each  month. 
The  County  Recorder  shall  charge  and  collect  the  following 
fees  and  charges  for  and  on  behalf  of  the  county,  to  wit:  For 
recording  any  instrument  or  notice,  except  maps  or  plats,  ten 
cents  for  each  folio  of  one  hundred  words.  For  indexing  any 
instrument,  paper,  or  notice,  fifteen  cents  for  each  name 
indexed.  For  copies  of  any  record  or  paper,  ten  cents  per 
folio.  For  filing  any  instrument  for  record  and  making  the 
necessary  entries  thereon,  ten  cents.  For  each  certificate 
under  seal,  fifty  cents.  For  each  entry  of  discharge  of  mort- 
gage or  other  instrument  on  margin  of  record,  and  entry 
thereof  on  index,  fifty  cents.  For  searching  records  or  files 
in  his  office,  fifty  cents  for  each  year.  For  abstract  of  title, 
fifty  cents  for  each  conveyance  or  incumbrance  certified. 
For  recording  any  plat  or  map  of  a  rectangular  subdivision 
into  lots  and  blocks,  five  cents  for  each  course  or  line^  and 
twenty-five  cents  for  each  folio  of  figures,  letters,  and  charac- 
ters. For  recording  any  other  plat  or  map,  ten  cents  for 
each  course  or  line,  and  twenty-five  cents  for  each  folio. 
For  taking  acknowledgments,  including  seal,  fifty  cents  for  the 
first  signature,  and  twenty-five  cents  for  each  additional  sig- 
nature. For  recording  marriage  license  and  certificate,  to  be 
paid  by  the  Clerk,  one  dollar.  For  recording  each  mark  or 
brand,  and  making  the  necessary  search  preliminary  to  such 
record,  three  dollars.  For  filing,  indexing,  and  keeping  each 
paper,  not  by  law  required  to  be  recorded,  one  dollar.  For 
reporting  assignment  of  certificate  of  purchase  of  State  lands, 
fifty  cents.  AH  fees  and  charges  received  or  collected  by 
such  Recorder  shall  belong  to  and  be  the  property  of  the 
county,  and  be  paid  into  the  County  Treasury  thereof  by  said 
Recorder,  on  the  first  Monday  of  each  month. 

17.  The  Board  of  Supervisors  shall  allow  the  several  offi- 
cers mentioned  in  this  section  such  deputy  or  deputies, 
assistant  or  assistants,  as  may  be  necessary  to  properly  trans- 
act the  business  of  their  respective  offices  in  connection  with 
the  principal,  at  such  salary  as  the  Board  may  deem  reason- 
able, not  to  exceed,  except  as  in  this  subdivision  provided, 
for  each  assistant  or  deputy  the  sum  of  one  hundred  dollars 
per  month;  provided,  that  the  Board  of  Supervisors  shall 
have  the  power  to  allow  to  each  county  officer,  other  than 
those  who  are  compensated  by  fees,  one  Chief  Deputy,  at  a 
salary,  to  be  fixed  by  said  Board,  not  to  exceed  one  hundred 
and  fifty  dollars  per  month;  provided  further,  that  the  Board 
of  Supervisors  shall  allow  the  Sherifl^  an  Under  Sheriff,  at  a 
salary  to  be  fixed  by  said  Board,  not  to  exceed  two  hundred 
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dollars  per  month;  and  shall  allow  to  the  County  Clerk  a  same. 
Register  Clerk,  at  a  salary  not  to  exceed  one  hundred  and 
fifty  dollars  per  month;  and  to  the  District  Attorney  an  assist- 
ant,  at  a  salary  to  be  fixed  by  the  Board,  and  not  to  exceed 
one  hundred  and  sixty-six  and  two  thirds  dollars  per  month; 
and  provided  further^  that  said  Board  shall  allow  to  the  Dis- 
trict Attorney  such  deputies  as  may  be  necessary  to  properly 
transact  the  business  of  his  office,  at  salaries  to  be  fixed  by 
such  Board,  but  which  shall  not,  in  the  case  of  any  such 
deputy,  exceed  the  sum  of  one  hundred  and  thirty-three  and 
one  third  dollars  per  month.  All  salaries  provided  for  in 
this  section,  whether  for  principal,  assistant,  chief  deputy,  or 
deputy,  shall,  in  each  case,  constitute  a  county  charge.  This 
section,  and  all  parts  thereof,  shall,  except  as  to  the  salaries 
of  county  officers,  apply  to  present  incumbents,  including  all 
deputies  and  assistants  herein  provided  for,  Justices  of  the 
Peace  and  Constables,  and  shall  go  into  effect  upon  the  pas- 
sage of  this  Act. 

Section  168.     In  counties  of  the  sixth  class  the  county  sixth  ciaM. 
officers  shall  receive  for  the  services  required  of  them  by 
law,  or  by  virtue  of  their  office,  the  following  salaries,  to  wit: 

1.  The  County  Clerk,  five  thousand  five  hundred  dollars 
per  annum. 

2.  The  Sheriff,  six  thousand  five  hundred  dollars  per 
annum,  and  for  tjraveling — to  be  computed  in  all  cases  from 
the  Court  House — ^to  serve  any  summons  and  complaint,  or 
any  other  process  by  which  an  action  or  proceeding  is  com- 
menced, notice,  rule,  order,  subpoena,  attachment  on  prop- 
erty, to  levy  an  execution,  to  post,  notices  of  sale,  to  sell 
property  under  execution  or  other  order  of  sale,  to  execute 
an  order  for  the  delivery  of  personal  property,  writ  of  pos- 
session or  restitution,  to  hold  inquest  or  trial  of  right  of 
property,  in  executing  a  writ  of  habeas  corpus,  or  collecting 
taxes;  jpnmded^  that  if  any  two  or  more  papers  be  required  to 
be  served  in  the  same  suit,  at  the  same  time  and  in  the  same 
direction,  one  mileage  only  shall  be  charged  to  the  most  dis- 
tant points  to  complete  such  service;  for  each  mile  neces- 
sarily traveled  by  the  most  practicable  route,  in  going  only, 
twenty  cents. 

3.  The  Recorder,  four  thousand  five  hundred  dollars  per 
annum. 

4.  The  Auditor,  one  thousand  dollars  per  annum. 

5.  The  Treasurer,  twenty-four  hundred  dollars  per  annum. 

6.  The  Tax  Collector,  fifteen  hundred  dollars  per  annum. 

7.  The  Assessor,  forty-five  hundred  dollars  per  annum; 
and  he  shall  also  receive  fifteen  per  cent  on  all  poll  taxes, 
and  six  per  cent  on  all  personal  property  taxes  collected  by 
him. 

8.  The  District  Attorney,  three  thousand  dollars  per 
annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
aUowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 
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11.  The  Superintendent  of  Schools,  two  thousand  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

18.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables  shall  receive,  for  their  own  use  and  benefit, 
the  following  fees,  which  shall  be  in  full  of  all  compensation 
for  such  service  as  is  now  or  may  be  hereafter  required  of  them 
by  law:  For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  an  action  or  proceeding  is  commenced,  on 
each  defendant,  fifty  cents.     For  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order  of 
arrest,  or  order  for  the  delivery  of  personal  property,  one  dol- 
lar.    For  his  trouble  and  expense  in  taking  possession  of  and 
preserving  property  under  attachment  or  execution,  or  other 
process,  as  the  Court  shall  order,  provided  no  more  than  two 
dollars  per  diem  shall  be  allowed  to  a  keeper,  three  dollars. 
For  taking  a  bond  or  undertaking  in  any  case  he  is  author- 
ized to  take  the  same,  fifty  cents.     For  copy  of  any  writ  or 
process,  or  other  paper,  when  demanded  or  required  by  law, 
for  each  folio,  fifteen  cents.     For  serving  every  notice,  rule,  or 
order,  twenty-five  cents.     For  advertising  property  for  sale 
under  execution  or  any  judgment  or  order  of  sale,  exclusive 
of  the  cost  of  publication,  each,  fifty  cents.     For  serving  a 
writ  of  possession  or  restitution,  putting  a  person  in  possession 
of  premises,  and  removing  the  occupant,  two  dollars.    For 
holding  each  inquest  or  trial  of  right  of  property,  to  include 
all  service  in  the  matter,  except  mileage,  two  dollars.    For 
serving  subpoenas,  for  each  witness  served,  twenty-five  cents. 
For  traveling  to  serve  any  summons  and  complaint,  or  any 
other  process  by  which  an  action  or  proceeding  is  commenced, 
notice,  rule,  order,  subpoena,  attachment  on  property,  to  levy 
an  execution,  to  post  notices  of  sale,  to  sell  property  under 
execution  or  other  order  of  sale,  to  execute  an  order  for  the 
delivery  of  personal  property,  writ  of  possession  or  restitution, 
to  hold  an  inquest  or  trial  of  the  right  of  property,  or  in 
executing  a  writ  of  habeas  corpus;  providedj  that  if  any  two 
or  more  papers  be  required  to  be  served  in  the  same  suit, 
at  the  same  time,  and  in  the  same  direction,  one  mileage  only 
shall  be  charged  to  the  most  distant  point  to  complete  the 
service;    for  each   mile  necessarily  traveled,  in   going  and 
returning  when  within  his  own  township,  twenty  cents.    For 
commission  for  receiving  and  paying  over  money  on  execu- 
tion or  other  process  when  lands  or  other  personal  property 
have  been  levied  on  or  sold,  on  the  first  one  hundred  dollars, 
two  per  cent,  and  on  all  sums  above  that  amount,  one  per 
cent.    For  executing  a  certificate  of  sale,  fifty  cents.    The  fees 
herein  allowed  shall  be  collected  from  the  judgment  debtor. 
For  making  every  arrest  in  a  criminal  action,  other  than  on 
a  charge  of  felony,  one  dollar.     For  making  every  arrest  on 
a  charge  of  felony,  one  dollar  and  fifty  cents.     For  summon- 
ing a  jury  of  twelve  or  less  persons,  two  dollars.    For  every 
mile  necessarily  traveled  in  executing  any  warrant  of  arrest, 
serving  subpoenas,  bringing  up  a  prisoner  on  habeas  corpus, 
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taking  a  prisoner  to  jail  by  order  of  any  Court;  provided,  that  same, 
when  any  two  or  more  persons  are  served  at  the  same  time, 
or  in  the  same  direction,  but  one  mileage  shall  be  charged  to 
the  most  distant  point,  twenty  cents  per  mile,  going  and 
returning  when  within  his  own  township.  For  conveying  a 
I»risoner  when  under  arrest,  the  necessary  expense  actually 
paid  for  transportation. 

Section  169.     In  counties  of  the  seventh  class  the  county  seventh 
officers   shall  receive  as   compensation  for  the   services  re-   ' 
quired  of  them  by  law  the  following  salaries,  viz.: 

1.  The  County  Clerk,  four  thousand  three  hundred  dollars 
per  annum. 

2.  The  Sheriff,  five  thousand  five  hundred  dollars  per 
annum.  The  Sheriff  shall  also  receive,  for  his  own  use  and 
benefit,  the  fees  for  mileage  which  are  now  or  which  may 
hereafter  be  allowed  by  law,  and  the  fees  or  commissions  for 
the  service  of  all  papers  whatsoever  issued  by  any  Court  of 
the  St^te  outside  of  his  countv. 

3.  The  Recorder,  three  thousand  dollars  per  annum. 

4.  The  Auditor,  eight  hundred  dollars  per  annum. 

5.  The  Treasurer,  three  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  one  thousand  dollars  per  annum. 

7.  The  Assessor,  two  thousand  two  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  three  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  two  thousand  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  The  Justices  of  the  Peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Each  member  of  the  Board  of  Supervisors,  six  hun- 
dred dollars  per  annum,  and  their  necessary  expenses  when 
attending  to  the  business  of  the  county,  other  than  the  meet- 
ings of  the  Board,  and  fifteen  cents  a  mile  mileage  in  travel- 
ing to  and  from  his  residence  to  the  county  seat;  providedy 
that  no  more  than  one  mileage  at  any  one  term  of  the  Board 
shall  be  allowed. 

16.  The  County  Clerk  and  Recorder  may  each  appoint 
two  deputies,  who  shall  be  designated,  respectively,  as  chief 
and  assistant  deputies.  The  chief  deputies  herein  provided 
shall  each  receive  a  salary  of  one  thousand  two  hundred  dol- 
lars per  annum,  and  the  assistant  deputies  shall  each  receive 
a  salary  of  nine  hundred  dollars  per  annum.  The  Treasurer 
and  District  Attorney  may  each  appoint  a  deputy,  who  shall 
receive  from  the  county  a  salary  of  one  thousand  two  hun- 
dred dollars  per  annum;  provided,  that  whenever,  in  the 
opinion  of  the  Board  of  Supervisors,  it  becomes  necessary, 
the  said  Board  shall  allow  any  one  of  said  officers,  for  a  stated 
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Same.  period  of  time,  an  additional  deputy  or  such  number  of  dep- 
uties as  in  their  judgment  may  be  required  to  do  the  business 
of  such  office,  in  connection  with  the  principal,  at  a  salary 
not  to  exceed  one  hundred  dollars  per  month.  The  Sheriff 
may  appoint  one  deputy,  who  shall  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum,  and  also  a  clerk, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per  annum. 
All  the  deputies,  assistants,  and  clerks  herein  enumerated  are 
to  be  paid  at  the  times  and  in  the  manner  that  their  princi- 
pals are  paid,  from  and  after  the  approval  of  this  Act;  pro- 
videdy  that  the  Board  of  Supervisors  may  designate  what 
number  of  Deputy  Assessors  may  be  appointed,  and  they 
shall  receive  a  sum  not  exceeding  five  dollars  per  day,  payable 
out  of  the  funds  of  the  county,  for  each  day  they  actually  and 
necessarily  attend  to  the  duties  of  the  office,  between  the  first 
Monday  of  March  and  the  first  Mdnday  in  August  of  the  same 
year.  The  Coroner  shall  cause  the  testimony  given  by  wit- 
nesses at  inquests  held  by  him  to  be  reduced  to  writing  under 
his  direction,  and  may  emplo^f  a  clerk  or  stenographer  for 
such  purpose,  at  the  same  compensation  as  is  now  allowed  to 
stenographers  in  the  Superior  Courts  of  this  State;  and  when 
such  testimony  is  taken  down  by  a  stenographer,  his  tran- 
scription thereof,  duly  certified  to,  shall  constitute  the  depo- 
sition of  such  witness. 

^Jtt»  Section  170.     In  counties  of  the  eighth  class  the  officers 

shall  receive  as  compensation  for  the  services  required  of 
them  by  law,  or  by  virtue  of  their  office,  the  following  salaries, 
to  wit: 

1.  The  County  Clerk,  three  thousand  dollars  per  annum. 

2.  The  Sheriff,  six  thousand  dollars  per  annum. 

3.  The  Recorder,  three  thousand  two  hundred  dollars  per 
annum. 

4.  The  Auditor,  six  hundred  dollars  per  annum. 

5.  The  Treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  six  hundred  and  fifty  dollars  per 
annum. 

7.  The  Assessor,  five  thousand  five  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  two  thousand  five  hundred  dollars 
per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  Public  Administrator,  four  hundred  dollars  per 
annum. 

11.  The  Superintendent  of  Schools,  two  thousand  dollars 
per  annum;  provided,  if  he  shall  engage  in  any  other  occupa- 
tion during  his  term  of  office  his  salary  shall  only  be  six  hun- 
dred dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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15.  Each  meiober  of  the  Board  of  Supervisors  shall  receive,  same, 
for  all  services  required  of  him  by  law  or  by  virtue  of  his 
office,  the  sum  of  five  hundred  dollars  per  annum,  and  ten 
cents  per  mile  in  traveling  to  and  from  his  residence  to  the 
county  seat;  provided,  that  no  more  than  one  mileage  at  any 
one  term  of  the  Board  shall  be  allowed,  and  that  one  fourth 
of  the  annual  salary  shall  be  paid  at  the  close  of  each  quar- 
terly session  of  the  Board. 

Section  171.     In  counties  of  the  ninth  class  the  county  znnthciaai. 
officers  shall  receive  as   compensation  for   the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  follow- 
ing salaries,  to  wit: 

1.  The  County  Clerk,  four  thousand  dollars  per  annum. 

2.  The  Sheriff,  nine  thousand  dollars  per  annum,  and  the 
fees  or  commissions  for  the  service  of  all  papers  whatsoever 
issued  by  any  Court  of  the  State  outside  of  his  county. 

3.  The  Recorder,  three  thousand  five  hundred  dollars  per 
annum. 

4.  The  Auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  Treasurer,  three  thousand  four  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  Assessor,  six  thousand  dollars  per  annum. 

8.  The  District  Attorney,  three  thousand  dollars  per  an- 
num. 

9.  The  Coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  one  thousand  eight 
hundred  dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Supervisors,  nine  hundred  dollars,  each,  per  annum. 
No  mileage. 

16.  The  following  fees  are  allowed  to  the  officers  hereinafter 
named  for  the  performance  of  services  required  of  them  by 
law  as  herein  provided,  and  such  officers  may  lawfully 
charge,  demand,  and  receive,  and  must  pay  the  amounts 
received  into  the  treasury  of  the  county,  except  where  the 
officer  is  by  law  entitled  to  receive  the  fees  collected  for  his 
own  use  and  benefit  All  fees  shall  be  payable  only  in  gold 
and  silver  coin  of  the  United  States. 

FEES  OF   SHERIFF. 

For  serving  a  summons  and  complaint,  or  any  other  pro- 
cess bv  which  an  action  or  proceeding  is  commenced,  on  each 
defendant,  fifty  cents.    For  serving  an  attachment  on  prop- 
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erty,  or  levying  an  execution,  or  executing  an  order  of  arrest, 
or  order  for  the  delivery  of  personal  property,  one  dollar. 
For  serving  an  attachment  on  any  ship,  boat,  or  vessel,  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  two 
dollars.  For  his  trouble  and  expense  in  taking  and  keeping 
possession  of  and  preserving  property  under  attachment,  or 
execution,  or  other  process,  such  sum  as  the  Court  may  order; 
provided,  that  no  more  than  two  dollars  per  diem  shall  be 
allowed  to  a  keeper.  For  taking  bond  or  undertaking  in  any 
case  in  which  he  is  authorized  to  take  the  same,  fifty  cents. 
For  copy  of  any  writ,  process,  or  other  paper,  when  demanded 
as  required  by  law,  for  each  folio,  fifteen  cents.  For  serving 
every  notice,  rule,  or  order,  fifty  cents.  For  advertising  prop- 
erty for  sale  or  execution,  or  under  any  judgment  or  order 
of  sale,  exclusive  of  cost  of  publication,  each  notice,  fifty  cents. 
For  serving  a  writ  of  possession  or  restitution,  putting  a  per- 
son in  possession  of  premises,  and  removing  the  occupant, 
two  dollars.  For  holding  each  inquest,  or  trial  of  right  of 
property,  to  include  all  services  in  the  matter  except  mileage, 
two  dollars.  For  serving  a  subpoena,  for  each  witness  sum- 
moned, twenty-five  cents.  For  traveling,  to  be  computed  in 
all  cases  from  the  Court  House,  to  serve  any  summons  and 
complaint  or  other  process  by  which  an  action  or  proceeding 
is  commenced,  notice,  rule,  order,  subpoena,  attachment,  on 
property  to  levy  an  execution,  to  post  notice  of  sale,  to  sell 
property  under  execution  or  other  order  of  sale,  to  execute 
an  order  for  the  delivery  of  personal  property,  writ  of  posses- 
sion or  restitution,  to  hold  inquest  or  trial  of  right  of  prop- 
erty; provided,  that  if  any  two  or  more  papers  be  required  to 
be  served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged,  to  the  most  dis- 
tant point  to  complete  such  service,  for  each  mile  necessarily 
traveled,  in  going  only,  twenty  cents.  For  commissions  for 
receiving  and  paying  over  money  on  execution  or  other  pro- 
cess, when  land  or  personal  property  has  been  levied  on  and 
sold,  on  the  first  one  thousand  dollars,  two  per  cent;  on  all 
sums  above  that  amount,  one  per  cent.  For  commissions  in 
receiving  and  paying  over  money  on  execution  without  levy, 
or  when  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first 
one  thousand  dollars,  one  per  cent,  and  one  half  of  one  per 
cent  on  all  sums  over  that  amount.  The  fees  herein  allowed 
for  the  levy  of  an  execution,  costs  of  advertising,  and  per- 
centage for  making  or  collecting  the  money  on  execution, 
shall  be  collected  from  the  judgment  debtor  by  virtue  of  such 
execution,  in  the  same  manner  as  the  sum  directed  herein 
to  be  made.  For  drawing  and  executing  a  Sheriff's  deed,  to 
include  the  acknowledgment,  to  be  paid  by  the  grantee  before 
delivery,  two  dollars  and  fifty  cents.  For  executing  a  certifi- 
cate of  sale,  exclusive  of  the  filing  and  recording  the  same, 
one  dollar.  For  summoning  a  trial  jury  of  twelve  persons 
or  less,  three  dollars.  For  all  service  in  Justices'  Courts,  the 
same  fees  as  are  allowed  Constables  for  like  services.  For 
conveying  a  prisoner,  when  under  arrest,  the  necessary  ex- 
penses incurred  in  transportation.  He  shall  also  be  allowed 
to  retain  for  his  own  use  the  amount  allowed  by  the  State  for 
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the  conveyance  of  prisoners  to  the  State  Prison  and  convey-  sama 
ance  of  persons  to  the  Insane  Asylum.    He  shall    also  be 
allowed  for  the  boarding  of  prisoners  a  sum  not  to  exceed 
twenty-five  cents  per  meal,  and  not  to  exceed  fifty  cents  per 
day. 

FEES  OF   COUNTY   CLERK. 

At  the  commencement  of  each  suit  the  Clerk  shall  be  enti- 
tled to  demand  and  receive  from  the  plaintiff,  in  addition  to 
the  Judge's  docket  fee,  as  prescribed  by  law,  not  to  exceed  the 
sum  of  five  dollars,  to  cover  costs  to  time  of  judgment;  and 
from  the  defendant,  two  dollars,  to  cover  costs  for  the  same 
time.  If,  in  the  progress  of  the  action,  the  sum  allowed  the 
Clerk  should  be  insufficient,  he  shall  be  entitled  to  demand 
from  either  party  such  further  sum  as  he  may  deem  necessary 
to  cover  costs  to  the  time  of  judgment,  including  the  entry 
thereof-  Any  excess  of  fees  advanced  by  either  party,  on  the 
determination  of  the  action  shall  be  returned  by  the  Clerk  to 
the  party  who  advanced  them,  on  demand.  The  Clerk  of  the 
Superior  Court  shall  receive,  for  entering  each  suit  on  the 
Clerk's  register  of  actions,  and  for  making  the  necessary 
entries  therein  during  the  progress  of  the  suit  and  of  the  trial 
and  subsequent  proceedings,  for  the  first  folio,  twenty-five 
cents;  for  each  subsequent  folio,  fifteen  cents.  For  issuing 
every  writ  of  process,  under  seal,  fifty  cents,  except  the  writ 
of  habeas  corpus.  For  issuing  each  subpoeua  for  one  or  more 
witnesses,  twenty-five  cents.  For  filing  each  paper,  fifteen 
cents.  For  entering  every  motion  and  order,  rule,  default, 
discontinuance,  dismissal,  or  nonsuit,  twenty-five  cents.  For 
calling  and  swearing  every  jury  on  voire  dire,  twenty-five 
cents.  For  calling  and  swearing  every  jury  to  try  cause, 
twenty-five  cents.  For  receiving  and  entering  each  verdict 
of  a  jury,  twenty-five  cents.  For  entering  every  final  judg- 
ment, for  the  first  folio,  fifty  cents;  for  each  subsequent  folio, 
fifteen  cents.  For  making  up  and  filing  judgment  roll, 
twenty-five  cents.  For  each  entry  of  judgment  on  judg- 
ment docket,  twenty  cents.  For  entering  satisfaction  or 
credit  on  judgment  docket,  twenty-five  cents.  For  admin- 
istering every  oath  or  affirmation,  twenty  cents.  For  certify- 
ing the  same,  twenty  cents.  For  copy  of  any  proceeding, 
record,  or  paper,  per  folio,  fifteen  cents.  For  every  certifi- 
cate under  seal,  twenty-five  cents.  For  issuing  every  com- 
mission to  take  testimony,  fifty  cents.  For  writing  down 
testimony  of  witnesses  during  trial,  for  each  folio  (to  be  paid 
by  the  party  requiring  the  same),  fifteen  cents.  For  issuing 
every  execution,  or  other  final  process,  under  seal,  fifty  cents. 
For  copy  of  every  decree  or  order  of  sale  of  mortgaged  prop- 
erty, for  each  folio,  fifteen  cents.  For  receiving  and  filing 
every  remittitur  from  Supreme  Court,  and  accompanying 
papers,  fifty  cents.  For  taking  and  approving  each  under- 
taking or  bond,  twenty-five  cents.  For  taking  justification 
thereto,  twenty-five  cents.  For  taking  testimony  on  justifica- 
tion to  undertaking  or  bond,  for  each  folio,  fifteen  cents. 
For  taking  acknowledgment  of  deed  or  other  instrument, 
17 
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to  include  all  writing  and  the  seal,  for  the  first  name  thereto, 
fifty  cents;  for  each  additional  name,  twenty-five  cents.  For 
indexing  every  suit  in  the  general  index  of  the  Court,  as 
required  by  law,  for  each  name,  ten  cents.  For  filing  and 
entering  papers  on  transfer  of  cases  from  other  Courts,  two 
dollars.  For  transmission  of  files  or  transfer  of  cases  to  other 
Courts,  including  certificate  of  order  of  transfer,  one  dollar. 
For  searching  records  or  files  of  each  year,  except  for  suitors 
or  their  attorneys,  fifty  cents.  For  filing  all  papers  on  appeal 
from  Justices'  Courts,  for  each  case,  one  dollar.  For  writing 
and  posting  each  notice  required,  twenty-five  cents.  For  each 
notice  for  publication,  in  addition  to  the  cost  of  publication, 
twenty-five  cents.  For  recording  papers  required  by  law  to 
be  recorded,  for  each  folio,  fifteen  cents;  for  indexing  same, 
twenty  cents.  For  issuing  each  marriage  license,  one  half  to 
be  paid  to  the  County  Recorder,  two  dollars.  For  recording 
the  testimony,  and  commitment  upon  examination  of  insane 
persons,  when  it  is  ascertained  by  the  Judge  of  the  Superior 
Court  that  the  person  committed  has  sufficient  property  to 
pay  the  expenses  of  his  commitment,  per  folio,  fifteen  cents. 
For  filing  all  papers  to  be  kept  by  him,  not  required  to  be 
recorded,  ten  cents;  for  indexing,  same,  for  each  name,  ten 
cents.  For  issuing  any  license  required  by  law,  one  dollar. 
For  all  services  iu  estates  of  deceased  persons  fees  shall  be 
charged  as  follows,  the  value  of  the  estate  required  to  be 
determined  herein  to  be  ascertained  from  the  inventory  and 
appraisement  thereof:  Estates  of  the  value  of  fifteen  hundred 
dollars  or  less,  two  dollars;  estates  of  over  fifteen  hundred 
dollars  and  not  exceeding  ten  thousand  dollars,  ten  dollars; 
estates  of  ten  thousand  dollars  and  not  exceeding  fifty  thou- 
sand dollars,  fifteen  dollars;  estates  of  over  fifty  thousand 
dollars,  fifteen  dollars,  and  ten  cents  for  each  paper  filed, 
and  fifteen  cents  per  folio  for  recording  each  document 
required  by  law  to  be  recorded;  provided,  that  the  County 
Clerk  of  such  county  shall  charge  and  collect  for  each  action 
or  proceeding  commenced  in  the  Superior  Court  of  the  county, 
a  fee  of  one  dollar,  in  addition  to  the  fees  above  mentioned, 
which  sum  shall  be  deposited  in  the  treasury  of  the  county  as 
a  fund  for  the  purpose  of  establishing  a  law  library,  and 
shall  be  expended  by  and  under  the  direction  of  the  Judge 
or  Judges  of  the  Superior  Court  of  such  county,  for  said  pur- 
pose. No  fees  shall  be  charged  by  County  Clerks  for  affida- 
vits or  certificates  for  or  in  behalf  of  the  United  States  pension 
applicants.  For  all  services  in  the  estates  and  guardianship 
of  minor  heirs,  the  same  fees  as  are  allowed  in  the  estates  of 
deceased  persons. 

FEES   OF   RECORDER. 

For  recording  every  instrument,  paper,  or  notice,  for  each 
folio,  fifteen  cents.  For  indexing  every  instrument,  paper, 
or  notice,  fifteen  cents  for  each  name  indexed.  For  copies  of 
any  record  or  paper,  per  folio,  fifteen  cents.  For  filing  every 
instrument  for  record,  and  making  the  necessary  entries 
thereon,  fifteen  cents.  For'each  certificate  under  seal,  twenty* 
five  cents.    For  every  entry  of  discharge  of  mortgage  or  other 
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lostrament  on  margin  of  record,  or  fov  entering  credit  thereon, 
or  witnessing  same  and  indexing  same,  twenty-five  cents.  For 
searching  records  or  files  in  his  office  for  each  year,  when 
required,  fifty  cents.  For  abstract  of  title,  for  each  convey- 
ance or  incumbrance  certified,  twenty-five  cents.  For  record- 
ing every  plat  or  map,  for  each  course,  five  cents.  For  figures 
and  letters  on  plats  or  maps,  per  folio,  twenty-five  cents;  pr<h 
tided,  the  fees  for  recording  any  town  plat  shall  not  exceed 
fifty  dollars.  For  taking  acknowledgment,  including  seal, 
for  the  first  signature,  fifty  cents;  for  each  additional  signa^ 
ture,  twenty-five  cents.  For  recording  marriage  license  and 
certificate,  to  be  paid  by  the  Clerk,  one  dollar.  For  record- 
ing transcript,  and  for  all  other  services  in  estray  cases,  one 
dollar.  For  recording  each  mark  or  brand,  fifty  cents.  For 
administering  oath  or  affirmation,  twenty-five  cents.  For  cer- 
tifying same,  twenty-five  cents.  For  filing,  indexing,  and 
keeping  each  paper  not  by  law  required  to  be  recorded, 
twenty-five  cents.  For  recording  raining  claims  and  water 
rights,  the  same  as  are  allowed  for  recording  any  other  instru- 
ment. For  all  other  services  not  herein  enumerated,  the 
same  fees  as  are  allowed  the  Clerk  of  the  Superior  Court  for 
like  services. 

FEES  OF  CORONEB. 

For  general  services  in  holding  an  inquest,  ten  doHars. 
For  each  witness  subpoenaed,  twenty-five  cents.  For  each 
mile  necessarily  traveled  in  going  to  the  place  of  the  inquest, 
twenty-five  cents.  For  directing  or  attending  the  interment 
of  each  body  upon  which  an  inquest  has  been  held,  two  dol- 
lars; which  fees  shall  be  all  that  he  shall  be  entitled  to 
charge.  When  acting  as  or  in  the  place  of  the  Sheriff,  the 
same  fees  as  are  allowed  the  Sheriff  for  like  services. 

PEES  OP   COUNTY   SURVEYOR. 

For  the  first  mile  actually  run  with  compass  and  chain, 
in  wood  or  brush,  or  salt  marsh  and  tide  lands,  four  dollars; 
for  each  succeeding  mile,  two  dollars.  For  each  mile  run 
with  compass  alone,  one  dollar  and  fifty  cents.  For  the  first 
mile  actually  run  with  compass  and  chain,  in  open  land, 
three  dollars;  for  each  succeeding  mile,  one  dollar  and  fifty 
cents.  For  each  mile  run  with  compass  alone,  one  dollar. 
For  each  lot  laid  out  and  platted  in  any  city  or  town,  one 
dollar.  For  recording  a  survey,  seventy-five  cents.  For  cal- 
culating the  quantity  of  every  tract  of  land,  or  any  subdivi- 
sion thereof  (town  lots  excepted),  ten  cents  for  each  course. 
For  traveling  to  place  of  survey,  for  each  mile,  in  going  only, 
thirty  cents,  and  if  he  shall  be  required  and  duly  notified, 
or  otherwise,  to  make  other  surveys  while  in  the  discharge 
of  his  official  duty,  while  in  the  field,  he  shall  be  entitled  to 
mileage  only  from  the  place  last  surveyed  by  him.  For 
ascertaining  the  location  of  every  town  lot  in  an  old  sur- 
T^,  measuring  and  marking  the  same,  one  dollar.  For  copies 
«imI  certificates,  per  folio,  Mteen  cents.  For  erecting  a  mon- 
maeat  at  the  comer  of  any  survey,  when  required,  fifty  cents. 
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For  erecting  a  monument,  when  running  a  line  at  a  varia* 
tion  or  offset,  when  required,  twenty-five  cents.  For  copy  of 
plat  of  any  survey  and  certificate  required  by  any  person,  or 
to  be  transmitted  to  the  Surveyor-General,  one  dollar,  to  be 
paid  by  the  party  requiring  the  survey.  Expenses  of  assist- 
ants shall  be  an  additional  charge,  to  be  agreed  upon  between 
the  parties;  or  in  cases  of  surveys  ordered  by  the  Court  or 
Boanl  of  Supervisors,  such  compensation  as  shall  be  by  them 
allowed. 

FEES  OF  THE  JUSTICES  OF  THE  PEACE. 

For  entering  every  cause  upon  his  docket,  fifty  cents.  For 
filing  each  paper  in  the  suit,  twenty-five  cents.  For  issuing 
any  writ  or  process  by  which  the  suit  is  commenced,  fifty 
cents.  For  issuing  subpoena,  for  each  person,  twenty-five 
cents.  For  administering  an  oath  or  affirmation,  twenty- 
five  cents.  For  each  certificate,  twenty-five  cents.  For  issu- 
ing writ  of  attachment,  or  arrest,  or  for  the  delivery  of 
property,  one  dollar.  For  taking  or  approving  any  bond  or 
undertaking  directed  by  law  to  be  taken  or  approved  by  him, 
fifty  cents.  For  taking  justification  to  a  bond,  fifty  cents. 
For  swearing  a  jury,  fifty  cents.  For  issuing  an  execution, 
one  dollar.  For  taking  depositions,  per  folio,  twenty  cents. 
For  issuing  search  warrant,  fifty  cents.  For  affidavit  for 
seach  warrant,  including  entry  on  his  docket,  when  there  is 
no  other  or  further  action,  one  dollar.  For  entry  of  cause 
without  process,  one  dollar.  For  entering  every  motion, 
rule,  order,  exception,  or  default,  twenty-five  cents.  For 
entering  any  final  judgment,  for  the  first  folio,  one  dollar; 
for  every  additional  folio,  twenty  cents.  For  entering  judg- 
ment by  confession,  and  only  on  affidavit,  as  required  in  the 
Superior  Court,  three  dollars.  For  entering  satisfaction  of  a 
judgment,  fifty  cents.  For  issuing  commission  to  take  testi- 
mony, fifty  cents.  For  transcript  of  a  judgment,  order, 
docket,  or  paper  in  his  office,  for  each  folio,  twenty  cente. 
For  making  up  and  transmitting  transcript  and  papers  on 
appeal,  one  dollar  and  fifty  cents.  For  taking  acknowledg- 
ment of  any  instrument,  for  the  first  name,  fifty  cents,  and 
for  every  additional  name  twenty-five  cents.  For  cele- 
brating a  marriage  and  returning  a  certificate  thereof  to  the 
County  Recorder,  five  dollars.  For  all  services  and  proceed- 
ings before  a  Justice  of  the  Peace  in  a  criminal  action  or 
proceeding,  whether  on  examination  or  trial,  three  dollars; 
but  there  shall  be  allowed  for  all  depositions  required  by 
law  to  be  taken  (including  the  transmission  to  the  County 
Clerk  of  the  papers  in  the  case),  for  each  folio,  twenty  cents. 
For  taking  bail  after  commitment  in  criminal  cases,  one 
dollar.  For  all  services  connected  with  the  posting  of 
estrays,  including  transcript  to  the  Recorder,  two  dollars. 
For  all  services  appertaining  to  the  Coroner's  office,  the  Jus- 
tice of  the  Peace  who  shall  act  when  the  Coroner  shall  be 
absent  or  unable  to  attend,  shall  receive  the  same  fees  as  are 
allowed  to  the  Coroner  for  similar  services.  When  the  venae 
shall  be  changed,  the  Justice  before  whom  the  action  shall 
have  been  brought,  for  all  services  in  making  up  and  tranfl- 
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mitting  the  transcript  and  papers,  shall  receive,  in  addition 
to  such  fees  as  have  accrued  in  the  case,  the  sum  of  one 
dollar;  all  of  which  fees  must  he  paid  before  the  justice 
shall  be  required  so  transmit  the  papers;  and  the  Justice 
before  whom  the  case  is  transferred  shall  be  entitled  to  receive 
the  fecQ  accruing  to  him  for  all  services  which  he  shall 
therefter  render,  the  same  as  if  the  case  had  originally 
been  commenced  before  him.  In  cases  of  appeal,  all  fees  of 
the  Justice^  including  those  on  trial  and  those  on  appeal,  must 
be  paid  before  the  Justice  shall  be  required  to  forward  the 
papers  to  the  County  Clerk. 

FEES  OF  CONSTABLES. 

For  serving  summons  in  civil  cases,  for  each  defendant, 
fifty  cents.  For  summoning  any  jury  before  a  Justice  of  the 
Peace,  including  mileage,  two  dollars  and  mileage.  For 
making  sales  of  estrays,  the  same  fees  as  for  sales  on  execu- 
tion. For  all  other  services,  the  same  fees  as  are  allowed  to 
Sheriffs  for  similar  services.  For  making  every  arrest  in  a 
criminal  proceeding,  two  dollars. 

FEES  OF  INTEBPBETEBS. 

Interpreters  and  translators  shall  be  allowed  such  com- 
pensation for  their  services  as  the  Court  shall  allow,  to  be 
taxed  and  collected  as  other  costs;  but  the  same  shall  not 
exceed  three  dollars  per  day. 

FEES  OF  WITNESSES  AND  JUBOBS. 

Each  person  subpoenaed  as  a  juror,  or  as  a  witness  in  behalf 
of  the  people,  whether  before  the  Superior  Court  or  the  Grand 
Jury,  shall  be  entitled  to  pay  at  the  rate  of  three  dollars  per 
day  for  each  day's  attendance;  and  for  mileage  at  the  rate  of 
twenty-five  cents  for  each  mile  necessarily  traveled,  in  going 
only.  For  attending  to  any  civil  suit  or  proceedings  before 
any  Court  of  record.  Referee,  Commissioner,  Justice  of  the 
Peace,  for  each  day,  two  dollars;  for  traveling  to  the  place  of 
trial,  for  each  mile,  twenty  cents.  In  case  of  impeachment 
and  contested  elections,  for  traveling  to  the  place  of  trial,  ten 
cents  per  mile.  No  person  shall  be  obliged  to  testify  in  a 
civil  action,  unless  his  fees  shall  have  been  tendered,  or  he 
shall  not  have  demanded  the  same.  No  fess  shall  be  allowed 
any  witness  in  a  criminal  action  or  proceeding,  unless  he 
shall  attend  before  a  Grand  Jury  or  Court  of  record,  as  a 
witness  on  behalf  of  the  people,  upon  a  subpoena,  or  by  virtue 
of  a  recognizance,  and  it  shall  appear  that  he  has  come  from 
any  place  out  of  the  county,  or  that  he  is  poor,  the  Court,  if 
the  attendance  of  the  witness  is  upon  a  trial  by  an  order  upon 
its  minutes,  or  in  any  other  case,  the  Judge  of  the  Superior 
Court,  by  an  order  subscribed  by  him,  may  direct  the  Treas- 
urer of  the  county  to  pav  the  witness  a  reasonable  sum,  to  be 
specified  in  the  order,  for  his  expenses;  and  no  person  who 
resides  without  any  county  shall  be  obliged,  in  a  civil  action 
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or  proceeding,  to  attend  as  a  witness  in  said  county,  unless 
the  distance  be  less  than  thirty  miles  from  his  place  of  resi- 
dence to  the  place  of  trial. 

FEES  OF  PUBLIC  ADMINISTRAT0B6. 

The  Public  Administrator  shaU  hereafter  be  entitled  to 
receive  for  his  services  the  same  fees  as  are  allowed  execu- 
tors and  administrators,  by  an  Act  entitled  an  Act  to  regulate 
the  settlement  of  the  estates  of  deceased  persons,  passed  May 
first,  eighteen  hundred  and  fifty-one. 

JUDGES  AND  CLERKS  OF  ELECTION. 

The  Judges  and  Clerks  of  election  shall  be  allowed  such 
compensation  as  the  Board  of  Supervisors  shall  prescribe, 
not  exceeding  three  dollars  per  day  each  for  the  time  they 
are  necessarily  employed;  which  shall  be  full  compensation 
for  all  services  required  by  law  to  be  performed. 

NO  AFTER  FEES  ALLOWED. 

The  officers  above  named  shall  receive  no  other  fees,  for 
any  services  performed  by  them  in  any  action  or  proceeding, 
or  for  the  performance  of  any  service  for  which  fees  are 
allowed;  and  in  case  of  any  violation  of  the  provisions  of  this 
subdivision,  the  party  demanding  or  receiving  any  fees  not 
herein  allowed  shall  be  liable  to  refund  the  same  to  the  party 
aggrieved,  with  treble  the  amount  as  damages,  besides  cost 
of  suit,  and  may  be  indicted,  and  if  found  guilty  shall  be 
fined  in  a  sum  not  exceeding  five  hundred  dollars,  and  be 
removed  from  office. 

FEES — WHEN  PAID. 

The  fees  herein  allowed  shall  be  payable  at  the  time  the 
service  is  rendered;  and  any  officer,  when  it  is  not  otherwise 
expressly  provided  by  law,  may  refuse  to  perform  any  service 
in  any  suit  or  proceeding  in  which  there  are  any  fees  due 
(criminal  proceedings  excepted)  from  the  person  applying, 
until  such  fees  are  paid;  provided,  that  if  any  person  shall 
make  an  affidavit  before  the  Judge  of  the  Superior  Court,  set- 
ting forth  that  he  has  a  good  cause  of  action  or  defense,  and 
that  he  is  unable  to  pay  the  fees  in  advance,  the  Judge  of  the 
Superior  Court  may,  in  his  discretion,  make  an  order  that  the 
officer  perfbrm  such  service  without  any  pay  in  advance,  or 
may  require  such  person  to  give  security  for  the  costs,  and 
then  require  such  officer  to  perform  such  service;  and  it  shall 
be  the  duty  of  such  officer  to  obey  the  order  of  the  Judge  of 
the  Superior  Court. 

TABLE  OF  FEES. 

Every  officer  herein  specified  shall  prepare  and  set  up  in 
his  office  a  plain  table  of  his  fees,  as  prescribed  in  this  Act, 
within  two  months  of  the  time  when  the  same  goes  into  etkcL 
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in  some  conspicuous  place,  for  the  insi)ection  of  all  persons,  sune- 
upon  pain  of  forfeiting  for  each  day  a  sum  not  exceeding 
twenty  dollars,  which  may  he  recovered,  with  costs,  by  any 
person,  before  any  Justice  of  the  Peace  of  the  same  county. 

COSTS  OF  PUBLICATION — WHEN  PAID. 

When,  by  law,  any  publication  is  required  to  be  made  by 
an  officer,  of  any  suit,  process,  notice,  order,  or  other  paper, 
the  costs  of  the  same  shall  be  first  tendered  by  the  party,  if 
demanded,  for  whom  such  order  of  publication  was  granted, 
before  the  officer  shall  be  compelled  to  make  such  publication. 

EXECUTION  FOB  FEES. 

If  any  Clerk,  Sheriff,  Justice  of  the  Peace,  or  Constable 
shall  not  have  received  any  fees  due  to  him  for  services  ren- 
dered in  any  suit  or  proceeding,  he  may  have  execution 
therefor,  in  his  own  name,  against  the  party  by  whom  they 
are  due,  to  be  issued  from  the  Court  in  which  the  action  is 
pending. 

FOLIO   DEFINED. 

The  term  ''  folio,"  when  used  as  a  measure  for  computing 
fees,  shall  be  construed  to  mean  one  hundred  words,  counting 
every  figure  necessarily  used  as  a  word.  Any  portion  of  a 
folio,  when  in  the  whole  draft  or  paper  there  shall  not  be  a 
complete  folio,  and  when  there  shall  be  an  excess  over  the  last 
foMo  exceeding  one  half,  shall  be  computed  as  a  folio. 

MILEAGE. 

When  any  Sheriff,  Constable,  or  Coroner  serves  more  than 
one  process  in  the  same  cause,  not  requiring  more  than  one 
journey  from  his  office,  he  shall  receive  mileage  only  for  the 
more  difitant  service. 

RECEIPTS. 

Every  officer,  upon  receiving  any  fees  for  official  duty  or 
service,  may  be  required  by  the  person  paying  the  same  to 
make  out  in  writing  and  deliver  to  such  person  a  particular 
account  of  such  fees,  specifying  for  what  they  respectively 
accrued,  and  shall  receipt  the  same;  and  if  he  refuse  or  neg- 
lect to  do  so  when  required,  he  shall  be  liable  to  the  party 
paying  the  same  for  three  times  the  amount  so  paid. 

OATH  OF  OFFICE. 

No  fees  shall  be  charged  by  an  officer  for  administering  and 
certifying  the  oath  of  office,  or  filing  or  recording  official 
bonds. 

TO  COMPLETE    BUSINESS. 

It  shall  be  the  duty  of  all  officers  in  this  section  named  to 
complete  the  business  of  their  respective  offices  to  the  time  of. 
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the  expiration  of  their  repective  terms;  and  in  case  an  officer 
at  the  close  of  his  term  shall  leave  to  his  successor  official 
labor  to  be  performed,  for  which  he  has  received  compensa- 
tion, or  which  it  was  his  duty  to  perform,  he  shall  be  liable 
to  pay  his  successor  the  full  value  of  such  services,  which  may 
be  recovered  in  any  Court  of  competent  jurisdiction. 

NO   OTHEB    COMPENSATION. 

None  of  the  officers  mentioned  in  this  Act  shall  receive  any 
other  compensation  whatever  for  any  services  that  now  are 
or  may  be  hereafter  required  of  them  in  the  discharge  of  their 
respective  offices. 

FEE  BOOK. 

It  shall  be  the  duty  of  every  officer  in  this  Act  named, 
authorized  to  receive  any  fees  for  official  services  of  himself 
or  deputies,  to  keep  a  fee  book,  in  which  he  shall  enter  an 
exact  and  full  account  in  detail  of  all  fees,  commissions,  or 
compensations,  of  whatever  nature  or  kind,  by  him  or  bis 
deputies  earned,  collected,  or  chargeable,  with  date,  the  name 
of  the  payer,  if  paid,  and  the  nature  of  the  services  in  each 
case.  In  the  first  week  of  January  and  July,  respectively,  in 
every  year,  he  shall  file  in  the  office  of  the  Clerk  of  the  Board 
of  Supervisors  a  sworn  statement  in  writing,  of  the  amount  of 
fees  earned,  collected,  or  chargeable  by  him  or  his  deputies 
for  official  services  during  the  six  calendar  months  ending  on 
the  last  day  of  the  previous  month.  If  any  person  shall  hold 
more  than  one  office,  he  may  keep  a  separate  fee  book  for  each 
office,  and  may  make  separate  statements  for  each,  or  he  may 
keep  a  joint  fee  book,  and  make  joint  statements,  at  his  dis- 
cretion. 

PENALTY  FOR  NEGLECT. 

If  any  officer  named  in  this  section  shall  refuse  or  will- 
fully neglect  to  keep  a  fee  book,  or  to  file  a  sworn  statement, 
or  to  make  returns,  as  herein  required,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars,  and  by  a 
sentence  or  removal-  from  office,  if  in  the  office  at  the  time  of 
sentence. 
TantbdMB.  Section  172.  In  counties  of  the  tenth  class  the  county  offi- 
cers shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  County  Clerk,  four  thousand  dollars  per  annum. 

2.  The  Sheriff,  six  thousand  dollars  per  annum;  provided, 
that  said  SherifP  be  empowered  to  appoint  a  Jailer  to  take 
charge  of  the  branch  county  jail,  such  Jailer  to  receive  a  sal- 
ary of  six  hundred  dollars  per  annum. 

3.  The  Recorder,  three  thousand  six  hundred  dollars  per 
annum. 

4.  The  Auditor,  two  thousand  dollars  per  annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  one  thousand  dollars  per  annum*  and 
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«ach  fees  as  are  now  or  may  hereafter  be  allowed  by  the  Board  same, 
of  Supervisors  for  the  collection  of  licenses. 

7.  The  Assessor,  three  thousand  three  hundred  dollars  per 
annum;  provided j  that  said  Assessor  be  empowered  to  employ 
a  deputy,  who  shall  receive  a  salary  of  one  thousand  dollars 
per  an  num. 

8.  The  District  Attorney,  three  thousand  dollars  per  an- 
num. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  one  thousand  dollars  per 
annum. 

11.  The  Superintendent  of  Schools,  one  thousand  five  hun- 
dred dollars  -per  annum.  j 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  Peace,  a  salary  to  be  fixed  by  the  Board 

of  Supervisors,  and  paid  monthly  out  of  the  Salary  Fund,  as  ' 

the  Bidaries  of  county  officers  are  paid,  such  salary  to  be  in 
foil  compensation  for  all  services  of  every  kind,  nature,  or 
description  required  of  them  by  law  in  criminal  cases.  Each 
Justice  of  the  Peace  must  keep  a  book,  open  to  the  inspection 
of  the  public  during  office  hours,  in  which  must  be  entered 
at  once  and  in  detail  the  amount  of  all  fines  collected  by  him 
in  criminal  cases;  and  on  the  first  Monday  of  each  and  every 
.month  he  must  pay  such  fines  so  collected  (less  the  amount 
now  provided  by  law  to  be  paid  to  some  other  officer  or  per- 
son) into  the  County  Treasury,  for  the  benefit  of  the  county; 
provided^  that  said  Justices  of  the  Peace  shall  also  be  allowed 
to  charge  and  receive  for  their  own  use  such  fees  as  are  now 
or  hereafter  may  be  allowed  by  law  for  all  services  performed 
by  them  in  civil  cases. 

14.  Constables,  a  salary,  to  be  fixed  by  the  Board  of  Su- 
pervisors, and  paid  monthly  out  of  the  Salary  Fund,  as  the 
salaries  of  the  county  officers  are  paid,  such  salary  to  be  in 
full  compensation  for  all  services  of  any  kind,  nature^  er 
description  required  of  them  by  law  in  criminal  cases;  and 
said  Constables  shall  be  allowed  to  charge  and  receive 
for  their  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  them  in*  civil 
cases. 

15.  Supervisors,  each,  seven  hundred  dollars  per  annum,  «/ 
without  mileage;  provided,  that  when  required  to  go  on  busi-                 ' 
ness   for  the  county,  outside  of  the  county,  they  shall  be 
allowed  their  actual  expenses. 

Section  173.    In  counties  of  the  eleventh  class  the  county  Eieventti 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  County  Clerk,  three  thousand  five  hundred  dollars  per 
annum. 

2.  The  Sherifi^,  five  thousand  dollars  per  annum. 

3.  The  Recorder,  three  thousand  dollars  per  annum;  pro- 
videdj  that  such  Recorder  shall  collect  and  pay  into  the 
County  Treasury,  for  the  use  and  benefit  of  the  county,  the 
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siune.  following  fees:  For  recording  any  instrument,  paper,  or  notice 
containing  less  than  two  hundred  and  fifty  words,  twenty- 
five  cents;  from  two  hundred  and  fifty  words  to  four  hun- 
dred and  forty-nine  words,  fifty  cents;  from  four  hundred 
and  fifty  words  to  six  hundred  and  forty-nine  words,  seventy- 
five  cents;  from  six  hundred  and  fifty  words  to  seven  hun- 
dred and  ninety-nine,  one  dollar;  from  eight  hundred  ^ords 
to  nine  hundred  and  forty-nine  words,  one  dollar  and  twenty- 
five  cents;  from  nine  hundred  and  fifty  words  to  eleven  hun- 
dred words,  one  dollar  and  fifty  cents;  more  than  eleven 
hundred  words,  fifteen  cents  for  each  folio;  all  headings  and 
certificates  of  filing  to  be  included  in  the  count.  For  copies 
of  any  record  or  paper,  the  same  fee  as  for  recording.  For 
indexing  any  instrument,  paper,  or  notice,  twenty-five  cents 
for  each  name  indexed.  For  each  certificate  under  seal,  fifty 
cents.  For  every  entry  of  discharge  of  mortgage  or  other 
instrument  on  margin  of  record,  and  marking  same  on  in- 
dexes, fifty  cents.  For  searching  records  or  files  in  his  office, 
for  each  year,  when  required,  fifty  cents.  For  abstract  of 
title,  for  each  conveyance  or  incumbrance  certified,  fifty 
cents.  For  recording  every  plat  or  map,  for  each  course,  ten 
cents.  For  figures  and  letters  on  plats  or  maps,  per  folio, 
twenty-five  cents;  provided,  the  fees  for  recording  any  town 
plat  shall  not  exceed  one  hundred  dollars.  For  taking 
acknowledgments,  including  seal,  for  the  first  signature,  fifty 
cents;  for  each  additional  signature,  twenty-five  cents.  For 
recording  marriage  license  and  certificate,  one  dollar.  For 
recording  each  mark  or  brand,  seventy-five  cents.  For  ad- 
ministering each  oath  or  affirmation,  twenty-five  cents.  For 
certifying  the  same,  twenty-five  cents.  For  filing,  indexiogi 
and  keeping  each  map  or  paper  not  required  by  law  to  be 
recorded,  fifty  cents.  For  recording  and  indexing  mining 
claims  and  water  rights,  the  same  fees  as  are  allowed  for 
recording  and  indexing  any  other  instrument.  For  all  other 
services  not  herein  enumerated,  the  same  fees  as  are  allowed 
the  Clerk  of  the  Superior  Court  for  like  services. 

4.  The  Auditor,  one  thousand  two  hundred  dollars  per  an- 
num. 

6.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  two  thousand  five  hundred  dollars 
per  annum. 

7.  The  Assessor,  five  thousand  dollars  per  annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The   Public  Administrator,   such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  two  thousand  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justice  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

14.  Constables,  such  fees  as  now  are  or  may  hereafter  be 
allowed  by  law. 
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15.  Supervisors,  each,  the  sum  of  five  hundred  dollars  per 
annum  and  actual  mileage  not  to  exceed  in  any  one  year  the 
sozn  of  one  hundred  dollars. 

Section  174.     In  counties  of  the  twelfth  class  the  county  Twemh 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  County  Clerk,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

2.  The  Sheriff,  seven  thousand  dollars  'per  annum. 

3.  The  Recorder,  three  thousand  dollars  per  annum. 

4.  The  Auditor,  one  thousand  dollars  per  annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  one  thousand  five  hundred  dollars 
pe^  annum. 

7.  The  Assessor,  five  thousand  five  hundred  dollars  x)er 
annum. 

8.  The  District  Attorney,  two  thousand  seven  hundred  and 
fifty  dollars  per  annum. 

9.  The  Coroner,  the  fees  that  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  the  same  fees  as  are  allowed 
executors  for  similar  services. 

11.  The  Superintendent  of  Schools  eighteen  hundred  dol* 
lars  per  annum,  and  shall  be  reimbursed  his  traveling  expen- 
ses while  in  the  discharge  of  his  official  duties,  to  be  audited 
and  allowed  periodically  by  the  Board  of  Supervisors,  not 
exceeding  three  hundred  dollars  per  annum. 

12.  The  Surveyor,  ten  dollars  per  day  for  each  and  every 
day  while  engaged  in  county  work,  as  ordered  by  the  Board 
of  Supervisors,  and  necessary  traveling  expenses  incurred  in 
going  to  and  fi*om  the  place  of  labor. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  allowed  by 
law,  except  that  for  all  services  and  proceedings  before  a 
Justice  of  the  Peace  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars  per  day,  and 
ten  cents  per  folio  for  writing  down  testimony  when  required 
by  law. 

14.  Constables,  fees  allowed  by  general  fee  bill  of  eighteen 
hundred  and  seventy. 

15.  Supervisors,  each,  the  sum  of  six  hundred  dollars  per 
annum,  and.  twenty  cents  a  mile  for  each  mile  of  travel  to 
and  from  their  residence  and  the  place  of  holding  their  meet- 
ing. 

Section  175.    In  counties  of  the  thirteenth  class,  the  county  Thirtesiifik 
officers  shall  receive  as  compensation  for  the  services  required  ***^ 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  sala- 
ries, to  wit: 

1.  The  County  Clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  Sheriff,  five  thousand  dollars  per  annum. 

3.  The  Recorder,  fifteen  hundred  dollars  per  annum. 

4.  The  Auditor,  five  hundred  dollars  per  annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.*  The  Tax  Collector,  one  thousand  dollars  per  annum. 
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Same.  7.  The  Assessor,  three  thousand  two  hundred  dollars  per 

annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  sixteen  hundred  dol- 
lars per  annum;  providedy  the  Superintendent  shall  not  be 
permitted  to,  nor  shall  he,  teach  any  school,  but  shall  devote 
his  entire  attention  to  the  duties  of  his  office. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  for  each  day  employed 
in  the  discharge  of  the  duties  of  their  office,  together  with 
mileage  at  the  rate  of  thirty  cents  per  mile,  in  going  only, 
from  their  residence  to  the  county  seat  at  each  session  of  the 
Board;  provided,  that  when  the  duties  of  the  office  of  Treas- 
urer and  Tax  Collector  are  consolidated,  as  provided  in  sec- 
tion fifty-seven  of  this  Act,  that  the  full  compensation  of  said 
office  of  Treasurer  and  Tax  Collector  for  such  consolidated 
duties  shall  be  two  thousand  five  hundred  dollars  per  an- 
num. 

xmeentii  Section  177.  In  counties  of  the  fifteenth  class,  county  offi- 
cers shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  County  Clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  Sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  Auditor,  six  hundred  dollars  per  annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  six  hundred  dollars  per  annum. 

7.  The  Assessor,  two  thousand  five  hundred  doUari  per 
annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  eighteen  hundred  dol- 
lars per  annum,  and  his  necessary  traveling  expenses  in 
visiting  the  various  schools  within  his  county;  pnmdedy  be 
shall  devote  his  entire  time  to  the  duties  of  said  office. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  bo 
allowed  by  law. 
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13.  JusticeB  of  the  Peace,  such  fees  as  are  now  or  may  here-  Bam*. 
after  be  allowed  by  law;  provided,  that  when  the  actual  trial 

or  examination  of  a  criminal  case  shall  exceed  six  hours'! 
time,  then  said  Justice  shall  receive  fifty  cents  per  hour  for 
each  additional  hour  actually  engaged  in  the  trial  or  examina- 
tion. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter,  be 
allowed  by  law. 

15.  Supervisors,  five  hundred  dollars,  each,  per  annum. 

Section  178.     In  counties  of  the  sixteenth  class  the  county  gS^^ 
officers  shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  Ck)unty  Clerk,  two  thousand  dollars  per  annum. 

2.  The  Sheriff,  four  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  eighteen  hundred  dollars  per  annum. 

4.  The  Auditor,  five  hundred  dollars  per  annum. 

5.  The  Treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  Tax  Collector,  five  hundred  dollars  per  annum. 

7.  The  Assessor,  three  thousand  dollars  per  annum. 

8.  The  District  Attorney,  eighteen  hundred  dollars  per 
annum;  provided,  he  may  charge  and  receive  for  his  use 
necessary  exi)enses  for  traveling  on  county  or  public  busi- 
ness, to  be  allowed  as  other  county  charges  are  allowed  by 
law. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  fifteen  hundred  dol« 
lars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law;  provided,  that  for  every  mile  necessarily 
traveled  in  executing  any  warrant  of  arrest,  subpoena,  or 
venire,  bringing  up  a  prisoner  on  habeas  corpus,  taking 
prisoners  before  a  magistrate  or  to  prison,  or  for  mileage  in 
any  criminal  case  or  proceeding;  and  provided  further,  that 
in  serving  a  subpoena  or  venire,  when  two  or  more  jurors  or 
witnesses  live  in  the  same  direction,  but  one  mileage  shall  be 
charged,  twenty-five  cents  in  going,  only. 

15.  Sui)ervisors,  five  hundred  dollars,  each,  per  annum. 

Section   179.      In  counties  of  the  seventeenth   class  the  seven- 
county  officers  shall  receive  as  compensation  for  the  services  *«*'^"**^^** 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

2.  The  Sheriff,  five  thousand  dollars  per  annum. 

3.  The  Recorder,  three  thousand  dollars  per  annum. 

4.  The  Auditor,  twelve  hundred  dollars  per  annum. 
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5.  The  Treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  The  Assessor,  three  thousand  dollars  per  annum. 

8.  The  District  Attorney,  eighteen  hundred  dollars  per 
annum. 

6.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  eighteen  hundred  dol- 
lars per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Supervisors,  three  hundred  dollars  per  annum,  without 
mileage. 

isigiiteenth  Section  180.  In  counties  of  the  eighteenth  class  the  county 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  sala- 
ries, to  wit: 

1.  The  County  Clerk,  three  thousand  dollars  per  annum. 

2.  The  Sheriff,  five  thousand  dollars  per  annum. 

3.  The  Recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  Auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  eight  hundred  dollars  per  annum. 

7.  The  Assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  sixteen  hundred  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors,  each,  the  sum  of  five  hundred  dollars  per 
annum,  together  with  mileage  at  the  rate  of  thirty  cents  per 
mile  at  each  regular  session  of  the  Board,  for  each  mile  trav- 
eled, in  going  only. 


TWENTY-EIQHTH   SESSION.  271 

Section   181.     In    counties   of   the    nineteenth    class  the  Ktoeteenm 
county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  Sheriff,  four  thousand  two  hundred  and  fifty  dol- 
lars per  annum. 

3.  The  Recorder,  fifteen  hundred  dollars  per  annum. 

4.  The  Auditor,  one  thousand  dollars  per  annum. 

5.  The  Treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  Tax  Collector,  five  hundred  dollars  per  annum. 

7.  The  Assessor,  eighteen  hundred  dollars  per  annum;  prO' 
videdj  said  Assessor  shall  be  allowed  one  deputy,  whose  com- 
pensation shall  not  exceed  five  dollars  per  day,  to  be  paid  out 
of  the  county  treasury  upon  an  order  of  the  Board  of  Super- 
visors; provided,  that  pay  for  such  deputy  shall  not  be  allowed 
for  more  than  one  hundred  and  twenty-five  days  in  any  one 
year. 

8.  The  District  Attorney,  eighteen  hundred  dollars  per 
annum;  provided^  he  may  charge  and  receive  for  his  use  nec- 
essary expenses  for  traveling  on  county  or  public  business,  to 
be  allowed  as  other  county  charges  are  allowed  by  law. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  six  hundred  dollars 
per  annum,  and  traveling  expenses  not  to  exceed  three 
hundred  dollars  per  annum,  which  expenses  are  to  be 
allowed  and  paid  as  a  county  charge;  provided,  that  if  the 
Board  of  Supervisors  shall,  by  ordinance,  provide  that  the 
Superintendent  of  Schools  shall  not  engage  in  teaching  school 
during  his  term  of  office  and  devote  his  entire  time  to  the 
duties  of  his  office,  then  such  Superintendent  shall  receive 
the  sum  of  twelve  hundred  dollars  per  annum,  and  travel- 
ing expenses,  not  to  exceed  three  hundred  dollars  per  an- 
num, which  expenses  are  to  be  allowed  and  paid  as  a  county 
charge. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law,  and  such  sum  as  the  Supervisors  may 
deem  just  for  services  rendered  in  taking  testimony  in  cases 
of  felony  where  testimony  therein  is  written  in  accordance 
with  law;  providedy  that  no  greater  sum  than  six  dollars  be 
allowed  therefor  in  any  one  case. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
billowed  by  law. 

15.  Supervisors,  four  hundred  dollars,  each,  per  annum  and 
mileage  at  the  rate  of  ten  cents  per  mile  to  and  from  their 
respective  residences  to  the  county  seat;  provided,  that 
but  one  mileage,  at  any  one  meeting  of  the  Board  shall  be 
allowed;  provided^  that  when  a  member  is  absent,  unless  in 
case  of  sickness,  during  the  whole  of  a  regular  or  special 
meeting  of  the  Board  of  Supervisors,  or  Board  of  Equaliza- 
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Same.  tioii,  or  Canvassers,  no  salary  shall  be  paid  him  for  the  month 
during  which  said  regular  or  special  meeting  may  be  held; 
and  provided  further,  that  when  a  member  is  absent,  unless  in 
case  of  sickness,  during  a  portion  of  a  regular  or  special 
meeting  of  either  of  said  Boards,  the  sum  of  twelve  and  fifty 
one  hundredths  dollars  shall  be  deducted  from  his  salary  for 
the  month  during  which  such  regular  or  special  meeting 
may  be  held,  for  each  day's  absence.  The  Auditor,  before 
drawing  his  warrant  for  the  salary  of  Supervisors,  shall  ascer- 
tain from  the  minutes  of  the  Board  if  any  have  absented 
themselves  &om  the  sessions  thereof,  and  if  any  have,  make 
the  reduction  as  hereinbefore  provided.  The  provision  hereof 
respecting  the  deputy  for  the  County  Assessor  and  expenses 
of  Superintendent  of  Schools  and  Supervisors  shall  take  effect 
immediately.  The  provisions  of  this  section  in  relation  to 
increase  of  salaries  for  the  District  Attorney  and  of  the  Sor 
perintendent  of  Schools,  so  far  as  affected  by  the  proviso  of 
subdivision  eleven  of  this  section,  shall  take  effect  and  be  in 
force  on  and  after  the  first  Monday  after  the  first  day  of  Jan- 
uary, eighteen  hundred  and  ninety-one. 

16.  The  following  fees  are  allowed  to  the  officers  herein- 
after named,  for  the  performance  of  services  required  of  them 
by  law,  as  herein  provided,  and  such  officers  may  lawfully 
charge,  demand,  and  receive,  and  must  pay  the  amounts  re- 
ceived into  the  treasury  of  the  county,  except  where  the'offi- 
cer  is  by  law  entitled  to  receive  the  fees  collected  for  his  own 
use  and  benefit.  All  fees  shall  be  payable  only  in  gold  and 
silver  coin  of  the  United  States. 

FEES  OF  COUNTY  CLERK  AND  EX  OFFICIO  CLERK  OF  THE 

SUPERIOR  COURT. 

The  County  Clerk  and  ex  officio  Clerk  of  the  Superior 
Court  shall  collect  and  pay  into  the  County  Treasury,  for 
the  use  and  benefit  of  the  county,  the  following  prescribed 
fees,  to  wit:  For  services  performed  by  him  on  the  com- 
mencement of  an  action  or  proceeding,  except  probate 
proceedings,  including  the  filing  of  all  papers,  excepting  the 
issuance  of  writs,  and  approval  of  bonds,  to  the  rendition  of 
judgment,  in  the  aggregate,  five  dollars.  For  indexing  each 
name  of  parties  to  an  action,  ten  cents.  For  each  writ 
issued,  fifty  cents.  For  approving  bond,  fifty  cents.  For 
entry  of  judgments  by  default,  two  dollars  and  fifty  cents. 
For  the  trial  of  causes,  swearing  the  jury  and  witnesses, 
including  the  entry  of  judgment,  when  the  judgment  does 
not  exceed  five  folios,  two  dollars  and  fifty  cents;  provided^ 
trial  is  conducted  in  one  day,  and  for  each  additional  day, 
two  dollars  and  fifty  cents.  For  recording  each  folio  in 
excess  of  ten  folios,  twenty-five  cents.  For  filing  and  enter- 
ing papers  on  transfer  of  cases  from  other  Courts,  including 
indexing,  as  provided  by  this  Act,  five  dollars.  For  trans- 
mission of  files,  on  transfer  of  causes  to  other  Courts,  two 
dollars.  For  administering  and  certifying  oaths,  except 
oaths  administered  at  the  trial  to  jury  and  witnesses,  and 
to  claimants  to  bills  against  counfies,  fifty  cents.    For  issu- 
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ing  commission  8  to  take  testimony,  fifty  cents.    For  taking  Bun^, 
and  certifying  depositions,  twenty  cents  per  folio.     For  taking 
acknowledgments,   one   dollar.      For  taking  justification  of 
Burelies,  twenty-five  cents   for   each  surety,  and   for  taking 
testimony  tbereon,  twenty  cents  a  folio.     For  searching  files 
of  each  year,  except  for  suitors  or  their  attorneys,  one  dollar. 
For  services    performed   in   cases   appealed   from   Justice's 
Court   before    trial,   two   dollars.     For   filing   transcript   of 
judgment  of  Justice's  Court,  for  docketing  cause,  and  issuing 
execation  thereon,   two  dollars.      For  satisfying  judgment, 
when  entry  is  made  on  margin  of  judgment  book  by  attor- 
ney, or  judgment   creditor,  or  upon  return  of  Sheriff^,  fifty 
cents.    For  copies  of  papers,  records,  or  files  of  his  office, 
twenty  cents  per  folio,  exclusive  of  charges  for  certifying. 
For  filing  and  indexing  articles  of  incorporation,  five  dol- 
lars.    For    exemplifying  copy  of  articles  of   incorporation 
under  the  Act  of  Congress,  five  dollars.     For  filing  certificate 
of   election    of   officers  of   incorporations,  fifty  cents.     For 
recording  certificate  of  incorporation,  twenty  cents  per  folio. 
For  filing  and   indexing  certificates  of  copartnership,  fifty 
cents.    For  issuing  marriage  license,  two  dollars.     For  filing 
any  bond  or  other  instrument  required  by  law  to  be  filed  in 
his  office,  fifteen  cents,  and  for  recording  the  same,  when 
required  by  law,  twenty  cents  per  folio.     For  certificate  to 
dismiss  appeal,  when  prepared  by  the  Clerk,  two  dollars  and 
fifty  cents,  and  when  prepared  or  furnished  by  attorney,  or 
party,  one  dollar.     For  comparing  copies  of  papers  or  tran- 
scripts, five  cents  per  folio.     For  filing  the  papers  and  issuing 
letters  testamentary  or  of  administration,  guardianship,  or 
special  administration,  in  any  case,  two  dollars.     For  services 
np  to  and  including  the  final  settlement  of  the  case,  in  which 
the  value  of  the  estate  does  not  exceed  one  thousand  dollars, 
no  fees  whatever  shall  be  charged;  where  the  value  of  the 
estate  does  not  exceed  fifteen  hundred  dollars,  three  dollars; 
where  the  value  of  the  estate  does  not  exceed  three  thousand 
dollars,  five  dollars,  and  two  dollars  and  fifty  cents  for  each 
additional  one  thousand  dollars  in  value,  as  shown  by  the 
inventory.     For  administering  and   certifying  oaths  in   all 
estates,  except  oaths  administered  in  open  Court,  twenty-five 
cents.     For  recording  any  order  or  paper  in  an  estate,  where 
the  number  of  folios  exceed  ten,  for  each  folio  exceeding  ten, 
twenty  cents.    The  valuations  herein  to  be  ascertained  from 
the  inventories  filed,  and  the  fees  herein  provided  to  be 
collected   by  the  Clerk,  upon  the  filing  of  such  inventory, 
except  such  as  accrue  after  the  filing  of  such  inventory.     For 
all  other  services  not  herein  enumerated,  the  same  fees  as 
are  now  or  may  hereafter  be  allowed  by  law. 

FEES  OF   SHERIFF. 

The  Sheriff  shall  collect  and  pay  into  the  County  Treas- 
ury, for  the  use  and  benefit  of  the  county,  the  following  pre- 
scribed fees,  to  wit:  For  serving  a  summons  and  complaint, 
or  any  other  process  by  which  an  action  or  proceeding  is  com- 
18  .     • 
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Bame.  menced,  on  each  defendant,  one  dollar.  For  serving  an 
attachment  on  property  or  levying  an  execution  or  execut- 
ing an  order  of  arrest,  or  order  for  the  delivery  of  personal 
property,  one  dollar  and  twenty-five  cents.  For  the  trouble 
and  expense  of  taking  and  keeping  possession  of,  and  pre- 
serving property  under  attachment,  or  execution,  or  other 
process,  as  the  Court  shall  order,  provided  that  no  more 
than  three  dollars  per  diem  shall  be  allowed  to  a  keeper, 
three  dollars.  For  taking  bond  or  undertaking  in  any  case 
in  which  he  is  authorized  to  take  the  same,  fifty  cents.  For 
copy  of  any  writ,  process,  or  other  paper,  when  demanded  or 
required  by  law,  for  each  folio,  twenty  cents.  For  compa^ 
ing  copies  of  papers,  five  cents  per  folio.  For  serving  every 
notice,  rule,  or  order,  one  dollar.  For  advertising  property 
for  sale,  on  execution  or  under  any  judgment  or  order  of 
sale,  exclusive  of  the  cost  of  publication,  each  notice,  one 
dollar;  provided,  the  attorney  or  parties  to  the  action  shall 
designate  the  paper  in  which  the  advertisement  shall  be  pub- 
lished, and  shall  pay  to  the  Sheriff,  at  said  time,  the  cost  of 
publication,  as  agreed  upon  by  the  publisher  and  the  party 
to  the  action,  or  his  attorney.  For  serving  a  writ  of  posses- 
sion or  restitution,  putting  a  person  in  possession  of  prem- 
ises, and  removing  the  occupant,  three  dollars.  For  holding 
each  inquest  or  trial  of  right  of  property,  to  include  all  ser- 
vices in  the  matter  except  mileage,  three  dollars.  For  serving 
a  subpoena,  for  each  witness  subpoenaed,  thirty  cents.  For 
traveling,  to  be  computed  in  all  cases  from  the  Court  House, 
to  serve  any  summons  and  complaint,  or  any  other  process 
by  which  an  action  or  proceeding  is  commenced,  notice,  rule, 
order,  subpoena,  attachment  on  property,  to  levy  an  execu- 
tion, to  post  notices  of  sale,  to  sell  property  under  execution 
or  other  order  of  sale,  to  execute  an  order  for  the  delivery  of 
personal  property,  writ  of  possession,  or  restitution,  to  hold 
inquest  on  trial  of  right  of  property;  provided,  that  if  any 
two  or  more  papers  bo  required  to  be  served  in  the  same 
suit,  at  the  same  time,  and  in  the  same  direction,  one  mileage 
only  shall  be  charged  to  the  most  distant  points  to  complete 
such  service,  for  each  mile  necessarily  traveled  in  going  only 
to  the  point  of  service,  twenty-five  cents.  For  commissions 
for  receiving  and  paying  over  money  on  execution  or  other 
process,  on  the  first  one  thousand  dollars,  one  and  one  half 
per  cent;  on  all  sums  above  that  amount,  one  per  cent.  The 
fees  herein  allowed  for  the  levy  of  an  execution,  costs  for 
advertising,  and  percentage  for  making  or  collecting  the 
money  on  execution,  shall  be  collected  from  the  judgment 
debtor,  by  virtue  of  such  execution,  in  the  same  manner  as 
the  sum  therein  directed  to  be  made.  For  drawing  and  exe- 
cuting a  Sheriff's  deed,  to  include  the  acknowledgment,  to 
be  paid  by  the  grantee  before  the  delivery,  three  dollars. 
For  executing  a  certificate  of  sale,  exclusive  of  the  filing  and 
recording  of  the  same,  one  dollar.  For  all  other  services  not 
herein  enumerated,  the  same  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 
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FEES  OF  BECOBDER. 

.'^corder  shall  collect  and  pay  into  the  County  Treas- 
the  use  and  benefit  of  the  county,  the  following  pre- 
i  fees,  to  wit:  For  recording  any  instruments,  paper, 
.00,  for  each  folio,  twenty  cents.  For  copies  of  any 
1  or  paper,  per  folio,  twenty  cents.  For  filing  or  receiv- 
very  instrument  for  record,  and  making  the  necessary 
:  s  thereon,  twenty  cents.  For  marking,  in  the  several 
xes  required,  all  the  entries  required  of  the  filing  and 
rding  of  any  instrument,  paper,  or  notice,  for  every  such 
-^rument,  paper,  or  notice,  twenty-five  cents  for  each  name 
lexed.  For  any  certificate,  under  seal,  fifty  cents.  For 
very  entry  of  discharge  of  mortgage  or  other  instrument 
:i  margin  of  record,  fifty  cents.  For  searching  records  or 
dies  for  each  year,  in  his  office,  twenty-five  cents.  For  cer- 
iiiicate  of  abstract  to  title,  when  required,  for  each  convey- 
ance or  incumbrance  certified,  fifty  cents.  For  recording 
any  town  plat,  for  each  course,  ten  cents;  for  figures  and  let- 
ters on  plats  or  maps,  per  folio,  twenty-five  cents;  provided, 
the  fees  for  recording  any  town  plat  shall  not  exceed  one 
hundred  dollars.  For  taking  and  writing  acknowledgments, 
including  seal,  for  the  first  signature,  one  dollar  and  fifty 
(%nts;  for  each  additional  name,  fifty  cents.  For  filing,  in- 
dexing, and  keeping  each  paper,  not  by  law  required  to  be 
recorded,  twenty-five  cents.  For  recording  each  mark  or 
brand,  fifty  cents.  For  administering  and  certifying  on  oath 
or  affirmation,  fifty  cents.  For  recording  marriage  license 
and  certificate,  fifty  cents.  For  all  other  services  not  herein 
enumerated,  the  same  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

Section  183.     In    counties    of   the    twenty-first    class  the  Twentr- 
connty  officers  shall  receive  as  compensation  for  the  services  *"*^*'**' 
required    of  them   by  law,  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit: 

1.  The  County  Clerk,  three  thousand  dollars  per  annum. 

2.  The  Shetiff,  five  thousand  dollars  per  annum,  and  mile- 
age for  the  service  of  any  and  all  process  required  by  law  to 
be  served  by  him,  at  the  rate  of  twenty  cents  per  mile,  in  going 
only. 

3.  The  Recorder,  two  thousand  dollars  per  annum. 

4.  The  Auditor,  two  thousand  dollars  per  annum. 

5.  The  Treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  one  thousand  dollars  per  annum. 

7.  The  Assessor,  eighteen  hundred  dollars  per  annum. 

8.  The  District  Attorney,  two  thousand  four  hundred  dol* 
lars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  here- 
after may  be  allowed  bv  law. 

11.  Tlie  Superintendent  of  Schools,  one  thousand  eight 
hnnHred  dollars  per  annum. 
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sune.  following  fees:  For  recording  any  inetruinent,  paper,  or  notice 
containing  less  than  two  hundred  and  fifty  words,  twenty- 
five  cents;  from  two  hundred  and  fifty  words  to  four  hun- 
dred and  forty-nine  words,  fifty  cents;  from  four  hundred 
and  fifty  words  to  six  hundred  and  forty-nine  words,  seventy- 
five  cents;  from  six  hundred  and  fifty  words  to  eeven  hun- 
dred and  ninety-nine,  one  dollar;  from  eight  hundred  ^ords 
to  nine  hundred  and  forty-nine  words,  one  dollar  and  twenty- 
five  cents;  from  nine  hundred  and  fifty  words  to  eleven  hun- 
dred words,  one  dollar  and  fifty  cents;  more  than  eleven 
hundred  words,  fifteen  cents  for  each  folio;  all  headings  and 
certificates  of  filing  to  be  included  in  the  count.  For  copies 
of  any  record  or  paper,  the  same  fee  as  for  recording.  For 
indexing  any  instrument,  paper,  or  notice,  twenty-five  cents 
for  each  name  indexed.  For  each  certificate  under  seal,  fifty 
cents.  For  every  entry  of  discharge  of  mortgage  or  other 
instrument  on  margin  of  record,  and  marking  same  on  in- 
dexes, fifty  cents.  For  searching  records  or  files  in  his  office, 
for  each  year,  when  required,  fifty  cents.  For  abstract  of 
title,  for  each  conveyance  or  incumbrance  certified,  fifty 
cents.  For  recording  every  plat  or  map,  for  each  course,  ten 
cents.  For  figures  and  letters  on  plats  or  maps,  per  folio, 
twenty-five  cents;  providedj  the  fees  for  recording  any  town 
plat  shall  not  exceed  one  hundred  dollars.  For  taking 
acknowledgments,  including  seal,  for  the  first  signature,  fifty 
cents;  for  each  additional  signature,  twenty-five  cents.  For 
recording  marriage  license  and  certificate,  one  dollar.  For 
recording  each  mark  or  brand,  seventy-five  cents.  For  ad- 
ministering each  oath  or  affirmation,  twenty-five  cents.  For 
certifying  the  same,  twenty-five  cents.  For  filing,  indexing, 
and  keeping  each  map  or  paper  not  required  by  law  to  be 
recorded,  fifty  cents.  For  recording  and  indexing  mining 
claims  and  water  rights,  the  same  fees  as  arie  allowed  for 
recording  and  indexing  any  other  instrument.  For  all  other 
services  not  herein  enumerated,  the  same  fees  as  are  allowed 
the  Clerk  of  the  Superior  Court  for  like  services. 

4.  The  Auditor,  one  thousand  two  hundred  dollars  per  an- 
num. 

6.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  two  thousand  five  hundred  dollars 
per  annum. 

7.  The  Assessor,  five  thousand  dollars  per  annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,   such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  two  thousand  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereaftier  be 
allowed  by  law. 

13.  Justice  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

14.  Constables,  such  fees  as  now  are  or  may  hereafter  be 
allowed  by  law. 
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15.  Supervisors,  each,  the  sum  of  five  hundred  dollars  per 
anntiin  and  actual  mileage  not  to  exceed  in  any  one  year  the 
sum  of  one  hundred  dollars. 

Section  174.     In  counties  of  the  twelfth  class  the  county  "^^^ 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  County  Clerk,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

2.  The  Sheriff,  seven  thousand  dollars  per  annum. 

3.  The  Recorder,  three  thousand  dollars  per  annum. 

4.  The  Auditor,  one  thousand  dollars  per  annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  Assessor,  five  thousand  five  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  two  thousand  seven  hundred  and 
fifty  dollars  per  annum. 

9.  The  Coroner,  the  fees  that  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  the  same  fees  as  are  allowed 
executors  for  similar  services. 

11.  The  Superintendent  of  Schools  eighteen  hundred  dol- 
lars per  annum,  and  shall  be  reimbursed  his  traveling  expen- 
ses while  in  the  discharge  of  his  official  duties,  to  be  audited 
and  allowed  periodically  by  the  Board  of  Supervisors,  not 
exceeding  three  hundred  dollars  per  annum. 

12.  The  Surveyor,  ten  dollars  per  day  for  each  and  every 
day  while  engaged  in  county  work,  as  ordered  by  the  Board 
of  Supervisors,  and  necessary  traveling  expenses  incurred  in 
going  to  and  fh>m  the  place  of  labor. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  allowed  by 
law,  except  that  for  all  services  and  proceedings  before  a 
Justice  of  the  Peace  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars  per  day,  and 
ten  cents  per  folio  for  writing  down  testimony  when  required 
by  law. 

14.  Constables,  fees  allowed  by  general  fee  bill  of  eighteen 
hundred  and  seventy. 

15.  Supervisors,  each,  the  sum  of  six  hundred  dollars  per 
annum,  and.  twenty  cents  a  mile  for  each  mile  of  travel  to 
and  firom  their  residence  and  the  place  of  holding  their  meet- 
ing. 

Section  175.     In  counties  of  the  thirteenth  class,  the  county  Thjrteeiitii 
officers  shall  receive  as  compensation  for  the  services  required  ~ ' 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  sala- 
ries, to  wit: 

1.  The  County  Clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  Sheriff,  five  thousand  dollars  per  annum. 

3.  The  Recorder,  fifteen  hundred  dollars  per  annum. 

4.  The  Auditor,  five  hundred  dollars  per  annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  one  thousand  dollars  per  annum* 
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Same.  7.  The  Assessor,  three  thousand  two  hundred  dollars  per 

annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  sixteen  hundred  dol- 
lars per  annum;  provided^  the  Superintendent  shall  not  be 
permitted  to,  nor  shall  he,  teach  any  school,  but  shall  devote 
his  entire  attention  to  the  duties  of  Ms  office. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  for  each  day  employed 
in  the  discharge  of  the  duties  of  their  office,  together  with 
mileage  at  the  rate  of  thirty  cents  per  mile,  in  going  only, 
from  their  residence  to  the  county  seat  at  each  session  of  the 
Board;  provided,  that  when  the  duties  of  the  office  of  Treas- 
urer and  Tax  Collector  are  consolidated,  as  provided  in  sec- 
tion fifty-seven  of  this  Act,  that  the  full  compensation  of  said 
office  of  Treasurer  and  Tax  Collector  for  such  consolidated 
duties  shall  be  two  thousand  five  hundred  dollars  per  an- 
num. 

imeentii  Section  177.  In  counties  of  the  fifteenth  class,  county  offi- 
cers shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  County  Clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  Sherifi*,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  Auditor,  six  hundred  dollars  per  annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  six  hundred  dollars  per  annum. 

7.  The  Assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  eighteen  hundred  dol- 
lars per  annum,  and  his  necessary  traveling  expenses  in 
visiting  the  various  schools  within  his  county;  provided^  he 
shall  devote  his  entire  time  to  the  duties  of  said  office. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 
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13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here-  's^me. 
after  be  allowed  by  law;  provided j  that  when  the  actual  trial 

or  examination  of  a  criminal  case  shall  exceed  six  hours'! 
time,  then  said  Justice  shall  receive  fifty  cents  per  hour  for 
each  additional  hour  actually  engaged  in  the  trial  or  examina- 
tion. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter,  be 
allowed  by  law. 

15.  Supervisors,  five  hundred  dollars,  each,  per  annum. 

Section  178.     In  counties  of  the  sixteenth  class  the  county  gS?^^ 
officers  shall   receive  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowiDg  salaries,  to  wit: 

1.  The  County  Clerk,  two  thousand  dollars  per  annum. 

2.  The  Sheriff,  four  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  eighteen  hundred  dollars  per  annum. 

4.  The  Auditor,  five  hundred  dollars  per  annum. 

5.  The  Treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  Tax  Collector,  five  hundred  dollars  per  annum. 

7.  The  Assessor,  three  thousand  dollars  per  annum. 

8.  The  District  Attorney,  eighteen  hundred  dollars  per 
annum;  provided,  he  may  charge  and  receive  for  his  use 
necessary  ex])en8es  for  traveling  on  county  or  public  busi- 
ness, to  be  allowed  as  other  county  charges  are  allowed  by 
law. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
aUowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  fifteen  hundred  dol- 
lars per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law;  provided,  that  for  every  mile  necessarily 
traveled  in  executing  any  warrant  of  arrest,  subpcena,  or 
venire,  bringing  up  a  prisoner  on  habeas  corpus,  taking 
prisoners  before  a  magistrate  or  to  prison,  or  for  mileage  in 
any  criminal  case  or  proceeding;  and  provided  further,  that 
in  serving  a  subpcena  or  venire,  when  two  or  more  jurors  or 
witnesses  live  in  the  same  direction,  but  one  mileage  shall  be 
charged,  twenty-five  cents  in  going,  only. 

15.  Supervisors,  five  hundred  dollars,  each,  per  annum. 
Section   179.      In  counties  of  the  seventeenth  class  the  seven- 

county  officers  shall  receive  as  compensation  for  the  services  *«*'*****^"** 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

2.  The  Sheriff,  five  thousand  dollars  per  annum. 

3.  The  Recorder,  three  thousand  dollars  per  annum. 

4.  The  Auditor,  twelve  hundred  dollars  per  annum. 
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5.  The  Treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  one  thousand  two  hundred  doUan 
per  annum. 

7.  The  Assessor,  three  thousand  dollars  per  annum. 

8.  The   District  Attorney,  eighteen   hundred  dollars  per 
annum. 

d.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  eighteen  hundred  dol- 
lars per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Supervisors,  three  hundred  dollars  per  annum,  without 
mileage. 

Eighteenth  Section  180.  In  counties  of  the  eighteenth  class  the  county 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following  sala- 
ries, to  wit: 

1.  The  County  Clerk,  three  thousand  dollars  per  annum. 

2.  The  Sheriff,  five  thousand  dollars  per  annum. 

3.  The  Recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  Auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  eight  hundred  dollars  per  annum. 

7.  The  Assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Corouer,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  sixteen  hundred  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  heieafker 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

16.  Supervisors,  each,  the  sum  of  five  hundred  dollars  per 
annum,  together  with  mileage  at  the  rate  of  thirty  cents  per 
mile  at  each  regular  session  of  the  Boards  for  each  mile  trav- 
eled, in  going  only. 
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Section   181.     In    counties   of   the    nineteenth    class  the  Nineteenth 
county  oflScers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  Sheriff,  four  thousand  two  hundred  and  fifty  dol« 
lars  per  annum. 

3.  The  Recorder,  fifteen  hundred  dollars  per  annum. 

4.  The  Auditor,  one  thousand  dollars  per  annum. 

5.  The  Treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  Tax  Collector,  five  hundred  dollars  per  annum. 

7.  The  Assessor,  eighteen  hundred  dollars  per  annum;  prch 
Tided,  said  Assessor  shall  be  allowed  one  deputy,  whose  com- 
pensation shall  not  exceed  five  dollars  per  day,  to  be  paid  out 
of  the  county  treasury  upon  an  order  of  the  Board  of  Super- 
visors; provided,  that  pay  for  such  deputy  shall  not  be  allowed 
for  more  than  one  hundred  and  twenty-five  days  in  any  one 
year. 

8.  The  District  Attorney,  eighteen  hundred  dollars  per 
annum;  provided,  he  may  charge  and  receive  for  his  use  nec- 
essary expenses  for  traveling  on  county  or  public  business,  to 
be  allowed  as  other  county  charges  are  allowed  by  law. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  six  hundred  dollars 
per  annum,  and  traveling  expenses  not  to  exceed  three 
hundred  dollars  per  annum,  which  expenses  are  to  be 
allowed  and  paid  as  a  county  charge;  provided,  that  if  the 
Board  of  Supervisors  shall,  by  ordinance,  provide  that  the 
Superintendent  of  Schools  shall  not  engage  in  teaching  school 
during  his  term  of  office  and  devote  his  entire  time  to  the 
duties  of  his  office,  then  such  Superintendent  shall  receive 
the  sum  of  twelve  hundred  dollars  per  annum,  and  travel- 
ing expenses,  not  to  exceed  three  hundred  dollars  per  an- 
num, which  expenses  are  to  be  allowed  and  paid  as  a  county 
charge. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law,  and  such  sum  as  the  Supervisors  may 
deem  just  for  services  rendered  in  taking  testimony  in  cases 
of  felony  where  testimony  therein  is  written  in  accordance 
with  law;  provided,  that  no  greater  sum  than  six  dollars  be 
allowed  therefor  in  any  one  case. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Supervisors,  four  hundred  dollars,  each,  per  annum  and 
mileage  at  the  rate  of  ten  cents  per  mile  to  and  from  their 
respective  residences  to  the  county  seat;  provided,  that 
but  one  mileage,  at  any  one  meeting  of  the  Board  shall  be 
allowed;  provided^  that  when  a  member  is  absent,  unless  in 
<;a0e  of  sickness,  during  the  whole  of  a  regular  or  special 
meeting  of  the  Board  of  Supervisors,  or  Board  of  Equaliza- 
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Same.  of  over  fivo  thousand  inhabitants  (and  said  Board  may  at 
any  time  determine  such  population),  may  whenever  they 
deem  it  necessary  allow  each  of  the  Constables  of  such  town- 
ship a  deputy,  or  such  number  of  deputies  as  in  the  Judg- 
ment of  said  Board  of  Supervisors  may  be  required  to  do  and 
perform  the  business  of  such  office  in  connection  with  the 
principal,  and  allow  each  of  said  deputies  a  salary  therefor, 
not  to  exceed  eighty  dollars  per  month  to  each  deputy;  pro- 
vided furthevy  that  an  affidavit  shall  first  be  file4  by  such 
officer  with  the  said  Board,  showing  that  such  deputy  or 
deputies  are  required  by  him  in  the  proper  discbarge  of  his 
duties  as  such  officer.  The  provisions  hereof  shall  not  afiect 
the  present  incumbents. 

15.  Supervisors,  six  dollars  per  day,  for  each  day  employed, 
together  with  twenty-five  cents  per  mile,  traveling  from  their 
residence  to  the  county  seat. 

16.  The  County  Clerk  shall  charge  and  collect  the  fees  and 
i                charges  which  he  is  now  authorized  by  law  to  charge  and 

collect,  except  that  said  Clerk  shall  charge  and  collect  the 
sum  of  ten  cents,  and  no  more,  for  the  filing  of  each  paper  or 
document  filed  by  him  in  his  office;  and  shall  charge  and 
collect  for  all  transcription,  recording,  and  copying  done  by 
him  or  in  his  office,  for  which  the  County  Clerk  is  now 
authorized  or  empowered  to  collect  fees  or  make  charges, 
ten  cents  and  no  more  per  folio  of  one  hundred  words.  All 
fees  and  charges  received  or  collected  by  such  County  Clerk 
shall  belong  to  and  be  the  property  of  the  county,  and  paid 
into  the  treasury  thereof.  The  County  Recorder  shall  charge 
and  collect  the  fees  and  charges  which  he  is  now  authorized 
by  law  to  charge  and  collect,  except  that  he  shall  charge  and 
collect  at  the  rate  of  ten  cents,  and  no  more,  per  folio  of  one 
hundred  words  for  all  documents,  or  papers,  or  other  matter 
recorded  by  him  in  his  office,  and  shall  charge  and  collect  ten 
cents,  and  no  more,  for  the  filing  of  each  document  or  paper 
filed  by  him  or  in  his  office.  All  fees  and  charges  received 
or  collected  by  such  Recorder  shall  belong  to  and  be  the 
property  of  the  county,  and  paid  into  the  County  Treasury 
thereof. 

17.  The  County  Clerk  may,  with  the  consent  of  the  Board 
of  Supervisors,  appoint  a  deputy,  who  shall  receive  from  the 
county  a  salary  of  one  thousand  five  hundred  dollars  per 
annum,  which  salary  shall  be  paid  from  and  after  the  date 
of  the  approval  of  this  Act. 

Twenty  Section  189.     In  counties  of  the  twenty-seventh  class  the 

S«?         officers  shall  receive  as  compensation  for  the  service  required 

of  them  by  law,  or  by  virtue  of  their  office,  the  following 

salaries,  to  wit: 

1.  County  Clerk,  four  thousand  dollars  per  annum. 

2.  Sheriff,  five  thousand  five  hundred  dollars  per  annum. 
8.  Recorder,  two  thousand  five  hundred  dollars  per  annum. 
4.  Auditor,  one  thousand  eight  hundred  dollars  per  an- 
num. 

6.  Treasurer,  one  thousand  eight  hundred  dollars  per  an- 
num. 
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6.  Tax  Collector,  two  thousand  dollars  per  annum.  same. 

7.  Afiseseor,  four  thousand  dollars  per  annum. 

8.  District  Attorney,  one  thousand  five  hundred  dollars 
per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  School  Superintendent,  one  thousand  five  hundred 
dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors,  five  hundred  dollars,  and  mileage  at  the 
rate  of  ten  cents  per  mile  in  traveling  to  and  from  his  resi- 
dence to  the  county  seat;  providedy  that  no  more  than  one 
mileage  at  one  term  of  the  Board  shall  be  allowed;  provided, 
that  all  moneys  collected  in  counties  of  this  class  for  licenses 
within  the  limits  of  any  incorporated  city  or  town  shall  be 
paid  over  by  the  ofScer  collecting  the  same  to  the  officer 
authorized  to  receive  the  same  of  the  incorporated  city  or 
town  in  which  such  licenses  are  collected,  to  be  expended 
by  the  authorities  thereof  in  the  improvement  of  the  streets 
of  such  incorporated  city  or  town  wherein  such  license  money 
was  collected. 

Section  190.     In  counties  of  the  twenty-eighth  class  the  Twenty- 
county  oflScers  shall  receive  as  compensation  for  the  services  «*«**"****•*' 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  Sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  twelve  hundred  dollars  per  annum. 
4  The  Auditor,  six  hundred  dollars  per  annum. 

5.  The  Treasurer,  twelve  hundred  dollars  per  annum. 

6.  The  Tax  Collector,  seven  hundred  and  fifty  dollars  per 
annum. 

7.  The  Assessor,  nineteen  hundred  dollars  per  annum;  pro- 
tided,  said  Assessor  shall  be  allowed  one  deputy,  whose  com- 
pensation shall  not  exceed  five  dollars  per  day,  to  be  paid  out 
of  the  County  Treasury,  upon  order  of  the  Board  of  Super- 
visorsp  provided,  such  deputy  shall  not  be  allowed  pay  for 
more  than  one  hundred  and  twenty-five  days  in  any  one 
year. 

8.  The  District  Attorney,  one  thousand  four  hundred  dol- 
lars i)er  annum;  and  for  every  conviction,  twenty-five  dol- 
lars, to  the  amount  of  five  hundred  dollars,  and  no  more;  if 
any  more,  it  goes  to  the  county. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  may  now  or 
hereafter  be  allowed  by  law. 
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Bame.  11.  The  Superintendent  of  Schools,  one  thousand  dollars 

per  annum  and  one  hundred  dollars  for  traveling  expenses. 
The  Supervisors  may  allow  two  hundred  dollars  additional 
for  traveling  expenses,  as  a  county  charge,  to  the  Superin- 
tendent of  Schools. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace  shall  be  allowed  the  following 
fees:  In  civil  actions,  for  filing  each  paper,  twenty-five  cents; 
for  issuing  any  writ  or  process  by  which  suit  is  commenced, 
one  dollar;  for  entering  such  cause  in  his  docket,  fifty  cents; 
for  issuing  subpoenas  for  each  witness,  twenty-five  cents;  for 
administering  an  oath  or  afSrmation,  twenty-five  cents;  for 
certifjdng  the  same,  twenty-five  cents;  for  issuing  writ  of 
attachment,  for  arrest,  or  for  delivery  of  property,  two  dol- 
lars; for  entering  any  final  judgment,  three  dollars;  for  enter- 
ing any  motion,  rule,  or  order,  twenty-five  cents;  for  swear- 
ing a  jury,  one  dollar;  for  issuing  an  execution,  fifty  cents; 
for  issuing  supersedeas  to  an  execution,  fifty  cents;  for  enter- 
ing satisfaction  of  judgment,  fifty  cents;  for  issuing  search 
warrant,  to  be  paid  by  the  party  demanding  the  same,  one 
dollar;  for  issuing  commission  to  take  testimony,  one  dollar; 
for  taking  or  approving  any  bond  or  undertaking  directed  by 
law  to  be  taken  or  approved  by  him,  fifty  cents;  for  taking 
justification  on  a  bond,  one  dollar;  for  abstract  of  judgment, 
one  dollar;  for  copy  of  judgment,  order,  proceeding,  or  paper 
in  his  ofiice,  for  each  folio,  twenty  cents;  for  taking  deposi- 
tions, in  either  civil  or  criminal  cases,  per  folio,  twenty 
cents;  for  each  certificate,  fifty  cents;  for  making  up  and 
transmitting  transcript  and  papers  on  appeal,  two  dollars. 
All  fees,  including  those  on  trial  and  those  on  appeal,  must 
be  paid  be£Dre  the  Justice  shall  be  compelled  to  forward  any 
papers  on  appeal.  In  cases  where  the  venue  shall  be  changed, 
the  Justice  before  whom  the  action  shall  be  brought,  for  all 
services  rendered,  including  the  making  up  and  transmit- 
ting the  transcript  and  papers,  shall  receive  three  dollars; 
and  the  Justice  before  whom  the  trial  shall  take  place  shall 
receive  the  same  fees  as  if  the  action  had  been  commenced 
before  him;  and  the  fees  must  be  paid  before  the  Justice 
shall  be  compelled  to  forward  any  papers.  For  taking  an 
acknowledgment  of  any  instrument,  for  the  first  name,  fifty 
cents;  for  all  services  connected  with  posting  estrays,  includ- 
ing the  transcript  for  the  Recorder,  three  dollars;  for  cele- 
brating marriage,  and  returning  certificate  to  Recorder,  five 
dollars;  for  issuing  a  warrant  of  arrest,  two  dollars;  for  trial 
or  examination  in  criminal  actions,  three  dollars;  for  taking 
bail  after  commitment,  one  dollar. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors  shall  receive  seven  dollars  per  day,  and  ten 
cents  per  mile  in  traveling  to  and  from  respective  residences 
to  the  county  seat,  and  not  to  exceed  in  the  aggregate  four 
hundred  dollars  per  annum,  each.  The  provision  hereof 
respecting  the  deputy  for  the  County  Assessor,  and  the  addi- 
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tional  allowance  for  traveling  expenses  for  County  Superin- 
tendent, shall  take  effect  immediately. 

Section  191.    In   counties  of  the  twenty-ninth  class  the  T>wrent3r- 
county  oflScere  shall  receive  as  compensation  for  their  serv- 
ices as  required  of  them  by  law,  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: 

1.  The  County  Clerk,  three  thousand  dollars  per  annum; 
provided,  that  such  Clerk  shall  collect  and  pay  into  the  County 
Treasury,  for  the  use  and  benefit  of  the  county,  the  follow- 
ing prescribed  fees,  to  wit:  For  services  performed  by  him 
on  the  commencement  of  an  action  or  proceeding,  except  pro- 
bate proceedings,  including  the  filing  of  all  papers,  the  issu- 
ance of  all  writs,  and  approval  of  all  bonds  to  the  rendition 
of  judgment,  and  including  indexing,  where  the  plaintiffs 
and  defendants  do  not  exceed  ten  names  in  the  aggregate,  five 
dollars;  for  indexing  each  additional  name,  ten  cents.  For 
entry  of  judgments  by  default,  two  dollars  and  fifty  cents. 
For  the  trial  of  causes,  swearing  the  jury  and  witnesses,  inclu- 
ding the  entry  of  judgment,  when  the  judgment  does  not 
exceed  ten  folios,  two  dollars  and  fifty  cents;  for  recording 
each  folio  in  excess  of  ten  folios,  ten  cents.  For  filing  and 
entering  papers  on  transfer  of  cases  from  other  Courts,  inclu- 
ding indexing,  as  provided  by  this  Act,  two  dollars  and  fifty 
cents.  For  transmission  of  files,  on  transfer  of  causes  to  other 
Courts,  two  dollars.  For  administering  and  certifying  oaths, 
except  oaths  administered  at  the  trial  to  jury  and  witnesses, 
twenty-five  cents.  For  issuing  commissions  to  take  testi- 
mony, fifty  cents.  For  taking  and  certifying  depositions, 
twenty  cents  per  folio.  For  taking  acknowledgments,  one 
dollar.  For  taking  justification  of  sureties,  twenty-five  cents 
for  each  surety,  and  for  taking  testimony  thereon,  ten  cents 
a  folio.  For  searching  files  of  each  year,  except  for  suitors  or 
their  attorneys,  one  dollar.  For  services  performed  in  cases 
a{^aled  from  Justice's  Court  before  trial,  two  dollars.  For 
filing  transcript  of  judgment  of  Justice's  Court,  for  docketing 
cause,  and  issuing  execution  thereon,  two  dollars.  For  satis- 
fying judgment,  when  entry  is  made  on  margin  of  judgment 
book  by  attorney,  or  judgment  creditor,  or  upon  return  of 
SheriflT,  twenty-five  cents.  For  copies  of  papers,  records,  or 
files  of  his  office,  ten  cents  per  folio,  exclusive  of  charges  for 
certifying.  For  filing  and  indexing  articles  of  incorporation, 
two  dollars.  For  exemplifying  copy  of  articles  of  incorpora- 
tion under  the  Act  of  Congress,  two  dollars.  For  filing  cer- 
tificate of  election  of  officers  of  incorporations,  twenty-five 
cents.  For  recording  certificate  of  incorporation,  ten  cents 
per  folio.  For  filing  and  indexing  certificates  of  copartner- 
ship, fifty  cents.  For  issuing  marriage  license,  two  dollars. 
For  filing  any  bond  or  other  instrument  required  by  law  to 
be  filed  in  his  office,  fifteen  cents,  and  for  recording  the  same, 
when  required  by  law,  ten  cents  per  folio.  For  certificate  to 
dismiss  appeal,  when  prepared  by  the  Clerk,  two  dollars  and 
fifty  cents,  and  when  prepared  or  furnished  by  attorney,  or 
party,  fifty  cents.  For  comparing  copies  of  papers  or  tran- 
scripts, five  cents  per  folio.  For  filing  the  papers  and  issuing 
letters  testamentary,  or  of  administration,  guardianship,  or 


286  STATUTES    OF  CALIFORNIA, 

Bune.  special  administration,  in  any  case,  two  dollars.  For  services 
up  to  and  including  the  final  settlement  of  the  case,  iu  which 
the  value  of  the  estate  does  not  exceed  five  thousand  dollars, 
except  as  hereinafter  provided,  ten  dollars;  and  one  dollar 
for  each  additional  one  thousand  dollars  in  value,  as  shown 
by  the  inventory.  For  administering  and  certifying  oaths 
in  all  estates,  except  oaths  administered  in  open  Court,  twenty- 
five  cents.  For  recording  any  order  or  paper  in  an  estate 
where  the  number  of  folios  exceed  ten,  for  each  folio  exceed- 
ing ten,  ten  cents.  The  valuations  herein  to  be  ascertained 
from  the  inventories  filed,  and  the  fees  herein  provided  to 
be  collected  by  the  Clerk,  upon  the  filing  of  such  inventory, 
except  such  as  accrue  after  the  filing  of  such  inventory. 

2.  The  Sheriff,  six  thousand  dollars  per  annum;  provided^ 
that  the  Sheriff  shall  collect  and  pay  into  the  County  Treas- 
ury, for  the  use  and  benefit  of  the  county,  the  following  pre- 
scribed fees,  to  wit:  For  serving  a  summons  and  complaint, 
or  any  other  process  by  which  an  action  or  proceeding  is 
commenced,  on  each  defendant,  one  dollar.  For  serving  an 
attachment  on  property  or  levying  an  execution  or  executing 
an  order  of  arrest,  or  order  for  the  delivery  of  personal  prop- 
erty, one  dollar  and  twenty-five  cents.  For  the  trouble  and 
expense  of  taking  and  keeping  possession  of,  and  preserving 
property  under  attachment,  or  execution,  or  other  process, 
as  the  Court  shall  order,  provided  that  no  more  than  three 
dollars  per  diem  shall  be  allowed  to  a  keeper,  three  dollars^ 
For  taking  bond  or  undertaking  in  any  case  in  which  he  is 
authorized  to  take  the  same,  fifty  cents.  For  copy  of  any 
writ,  process,  or  other  paper,  when  demanded  or  required  by 
law,  for  each  folio,  ten  cents.  For  serving  every  notice,  rule, 
or  order,  fifty  cents.  For  advertising  property  for  sale,  on 
execution  or  under  any  judgment  or  order  of  sale,  exclusive 
of  the  cost  of  publication,  each  notice,  fifty  cents.  For  serv- 
ing a  writ  of  possession  or  restitution,  putting  a  person  in 
possession  of  premises,  and  removing  the  occupant,  three 
dollars.  For  holding  each  inquest  or  trial  of  right  of  prop- 
erty, to  include  all  services  in  the  matter  except  mileage, 
three  dollars.  For  serving  a  subpoena,  for  each  witness  sub- 
poenaed, thirty  cents.  For  traveling  to  be  computed  in  all 
cases  from  the  Court  House,  to  serve  any  summons  and  com- 
plaint, or  any  other  process  by  which  an  action  or  proceeding 
is  commenced,  notice,  rule,  order,  subpoena,  attachment  on 
property,  to  levy  an  execution,  to  post  notices  of  sale,  to  sell 
property  under  execution  or  other  order  of  sale,  to  execute  an 
order  for  the  delivery  of  personal  property,  writ  of  possession, 
or  restitution,  to  hold  inquest  on  trial  of  right  of  property, 
provided  that  if  any  two  or  more  papers  be  requimi  to  be 
served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged  to  the  most  dis- 
tant points  to  complete  such  service,  for  each  mile  necessarily 
traveled  in  going  only  to  the  point  of  service,  twenty  cents. 
For  commissions  for  receiving  and  paying  over  money  on 
execution  or  other  process,  on  the  first  one  thousand  dollarB, 
one  per  cent;  on  all  sums  above  that  amount,  one  half  of 
one  per  cent.    For  fees  herein  allowed  for  the  levy  of 
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execution,  costs  for  advertisiDg,  and  percentage  for  making  some, 
or  collecting  the  money  on  execution,  shall  be  collected  from 
the  judgment  debtor  by  virtue  of  such  execution,  in  the 
same  manner  as  the  sum  therein  directed  to  be  made.  For 
drawing  and  executing  a  Sheriff's  deed,  to  include  the 
acknowledgment,  to  be  paid  by  the  grantee  before  the  deliv- 
ery, three  dollars.  For  executing  a  certificate  of  sale,  exclu- 
sive of  the  filing  and  recording  of  the  same,  one  dollar. 

3.  The  Recorder,  two  thousand  dollars  per  annum;  pixh 
xided,  that  the  Recorder  shall  collect  and  pay  into  the  County 
Treasury,  for  the  use  and  benefit  of  the  county,  the  following 
prescribed  fees,  to  wit:  For  recording  any  instruments,  paper, 
or  notice,  for  each  folio,  ten  cents.  For  copies  of  any  record 
or  paper,  per  folio,  ten  cents.  For  filing  or  receiving  every 
instrument  for  record,  and  making  the  necessary  entries 
thereon,  fiftoen  cents.  For  marking,  in  the  several  indexes 
required,  all  the  entries  required  of  the  filing  and  recording 
of  any  instrument,  paper,  or  notice,  for  every  such  instru- 
ment, paper,  or  notice,  twenty-five  cents.  For  any  certificate, 
under  seal,  twenty-five  cents.  For  every  entry  of  discharge 
of  mortgage  or  other  instrument  on  margin  of  record,  twenty- 
five  cents.  For  searching  records  and  files  for  each  year,  in 
his  office,  twenty-five  cents.  For  abstract  of  certificate  of 
title,  when  required,  for  each  conveyance  or  incumbrance 
certified,  twenty- five  cents.  For  recording  any  town  plat, 
for  each  course,  ten  cents;  for  figures  and  letters  on  plats 
and  maps,  per  folio,  twenty-five  cents;  provided^  the  fees  for 
recording  any  town  plat  shall  not  exceed  one  hundred  dol- 
lars. For  taking  and  writing  acknowledgments,  including 
seal,  for  the  first  signature,  one  dollar;  for  each  additional 
name,  fifty  cents.  For  filing,  indexing,  and  keeping  each 
paper,  not  by  law  required  to  be  recorded,  twenty  cents.  For 
recording  each  mark  or  brand,  fifty  cents.  For  administer- 
ing and  certifying  on  oath  or  affirmation,  twenty-five  cents. 
For  all  other  services  not  herein  enumerated,  the  same  fees 
as  are  now  or  hereinafter  may  be  allowed  by  law. 

4.  The  Auditor,  one  thousand  dollars  per  annum. 

5.  The  Treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  Tax  Collector,  one  thousand  dollars  per  annum. 

7.  The  Assessor,  three  thousand  two  hundred  dollars  per 
annum* 

8.  The  District  Attorney,  twenty-four  hundred  dollars  per 
annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  one  thousand  two  hun- 
dred dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14  ConstableSi  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 
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15.  Supervisors,  six  hundred  dollars,  each  per  annum,  and 
mileage  at  the  rate  of  ten  cents  per  mile  in  going  to  and  from 
the  place  of  meeting  of  the  Board;  provided,  that  only  one 
mileage  at  any  one  session  of  the  Board  shall  be  allowed. 
Thirttoth  Section  192.  In  counties  of  the  thirtieth  class  the  county 
and  township  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  office, 
the  salaries  and  fees  hereinafter  respectively  mentioned,  and 
shall  be  allowed  for  the  performance  of  services  required  of 
them  by  law,  as  herein  provided;  and  such  officers  may  law- 
fully charge,  demand,  and  receive,  and  must  pay  the  amount 
received  by  them  into  the  State  Treasury,  or  treasury  of  the 
county  to  which  such  fees  may  be  due  by  law,  except  where 
the  officer  is  by  law  entitled  to  receive  the  fees  collected  for 
his  own  use  and  benefit,  the  amounts  hereinafter  respectively 
specified.  All  fees  shall  be  payable  only  in  gold  and  silver 
coin  of  the  United  States. 

1.  The  County  Clerk  shall  receive  as  compensation  twenty^ 
five  hundred  dollars  per  annum. 

FEES  OF  COUNTY   CLERK. 

At  the  commencement  of  each  suit  the  Clerk  shall  be  ezi'* 
titled  to  demand  and  receive  from  the  plaintiff  not  to  exceed 
the  sum  of  five  dollars,  to  cover  costs  to  time  of  judgment; 
and  from  the  defendant  two  dollars,  to  cover  costs  for  the 
same  time.  If,  in  the  progress  of  the  action,  the  sum  allowed 
the  Clerk  should  be  insufficient,  he  shall  be  entitled  to  de- 
mand from  either  party  such  further  sum  as  he  may  deem 
necessary  to  cover  costs  to  the  time  of  judgment,  including 
the  entry  thereof    Any  excess  of  fees  advanced  by  either 

Earty,  on  the  determination  of  the  action  shall  be  returned 
y  the  Clerk  to  the  party  who  advanced  them,  on  demand. 
The  Clerk  of  the  Superior  Court  shall  receive,  for  entering 
each  suit  on  the  Clerk's  register  of  actions,  and  for  making 
the  necessary  entries  therein  during  the  progress  of  the  suit 
and  of  the  trial  and  subsequent  proceedings,  for  the  first  folio, 
twenty-five  cents;  for  each  subsequent  folio,  fifteen  cente. 
For  issuing  every  writ  of  process,  under  seal,  fifty  cents,  ex- 
cept the  writ  of  habeas  corpus.  For  issuing  each  subpoena 
for  one  or  more  witnesses,  twenty-five  cents.  For  filing  each 
paper,  fifteen  cents.  For  entering  every  motion  and  order, 
rule,  default,  discontinuance,  dismissal,  or  nonsuit,  twenty- 
five  cents.  For  entering  every  cause  on  the  calendar,  mak- 
ing a  copy  thereof  for  the  bar,  for  each  term  of  the  Court, 
twenty-five  cents.  For  calling  and  swearing  every  jury  on 
voire  dire,  twenty-five  cents.  For  calling  and  swearing  every 
jury  to  try  cause,  twenty-five  cents.  For  receiving  and  enter- 
ing each  verdict  of  a  jury,  twenty-five  cents.  For  entering 
every  final  judgment,  for  the  first  folio,  fifty  cents;  for 
each  subsequent  folio,  fifteen  cents.  For  making  Jup  and 
filing  judgment  roll,  twenty-five  cents.  For  eacn  entry 
of  judgment  on  judgment  docket,  twenty  cents.  For  en- 
tering satisfaction  or  credit  on  judgment  docket  twenty- 
five  cents.    For   administering   every   oath  or   affirmation 
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twenty   cents;  for   certifying   the   same,  twenty  cents.    For  sam«t 
copy  of  any  proceeding,  record,  or   paper,  per  folio,  fifteen 
cents.    For  every  certificate   under   seal,  twenty-five  cents. 
For  issuing  every  commission  to  take  testimony,  fifty  cents. 
For  writing  down   testimony  of  witnesses  during  trial,  for 
each  folio  (to  be  paid  by  the  party  requiring  the  same),  fifteen 
cents.     For  issuing  every  execution,  or  other  final  process, 
under  seal,  fifty  cents.     For  copy  of  every  decree  or  order  of 
sale  of  mortgaged  property,  for  each  folio,  fifteen  cents.     For 
receiving  and   filing  every  remittitur  from  Supreme  Court 
accompanying  papers,  fifty  cents.     For  taking  and  approving 
each  undertaking  or  bond,   twenty-five  cents.     For  taking 
justification    thereto,   twenty-five    cents.      For  taking   testi- 
mony on  justification  to  undertaking  or  bond,  for  each  folio, 
fifteen  cents.     For  taking  acknowledgment  of  deed  or  other 
instrument,  to  include  all  writing  and  the  seal,  for  the  first 
name  thereto,  fifty  cents;  for  each  additional  name,  twenty- 
five  cents.     For  indexing  every  suit  in  the  general  index  of 
the  Court,  as  required  by  law,  for  each  name,  ten  cents.     For 
filing  and  entering  papers  on  transfer  of  cases  from  other 
Courts,  two  dollars.  '  For  transmission  of  files  or  transfer  of 
cases  to  other  Courts,  including  certificate  of  order  of  transfer, 
one  dollar.     For  searching  records  or  files  of  each    year, 
except  for  suitors  or  their  attorneys,  fifty  cents.     For  filing 
all  papers   on  appeal  from  Justices'  Courts,  for  each  case, 
one  dollar.     For  writing  and  posting  each  notice  required, 
twenty-five  cents.     For  each  notice  for  publication,  in  addi- 
tion to  the   cost  of  publication,  twenty-five  cents.     For  re- 
siding papers  required   by   law   to  be  recorded,  for  each 
folio,  fifteen   cents;   for  indexing  same,  twenty  cents.     For 
issuing  eacli  marriage  license,  one  half  to  be  paid  to  the 
County  Recorder,  two  dollars.     For  recording  the  testimony 
and  commitment  upon  examination  of  insane  persons,  when 
it  is  ascertained  by  the  Judge  of  the  Superior  Court  that  the 
person  committed  has  sufficient  property  to  pay  the  expenses 
of  his  commitment,  per  folio,  fifteen  cents.     For  filing  all 
papers  to  be  kept  by  him,  not  required  to  be  recorded,  ten 
cents;   for   indexing  same,  for  each  name,  ten  cents.      For 
issuing   any   license  required  by  law,  one  dollar.     For  all 
services  in  estates  of  deceased  persons  fees  shall  be  charged 
as  follows,  the  value  of  the  estate  required  to  be  determined 
herein  to  be  ascertained  from  the  inventory  and  appraise- 
ment thereof:  Estates  of  the  value  of  five  hundred  dollars 
or  less,  two  dollars;  estates  of  five  hundred  dollars  and  not 
exceeding  five  thousand  dollars,  ten  dollars;   estates  of  five 
thousand  dollars  and  not  exceeding  twenty  thousand  dollars, 
twenty-five  dollars;  estates  of  over  twenty  thousand  dollars, 
fifty  dollars.    The  two  last  named  classes  of  estates  shall  be 
charged  ten  cents  for  each  paper  filed,  and  fifteen  cents  per 
folio  for   recording  each  document  required  by  law  to  be 
recorded;  provided,  that  the  County  Clerk  shall  charge  and 
collect  for  each  action  or  proceeding   commenced    in    the 
Superior  Court  of  said  county  a  fee  of  one  dollar  in  addition 
to  the  fees  above  mentioned,  which  sum  shall  be  deposited  in 
19 
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Same.  the  treasury  of  the  county,  as  a  fund  for  the  purpose  of  estab- 
lishing a  law  library,  and  shall  be  expended  by  and  under 
the  direction  of  the  Judge  of  Superior  Court  of  such  county, 
for  said  purpose.  No  fees  shall  be  charged  for  affidavits  or 
certificates  for  or  in  behalf  of  the  United  States  i)en8ioD 
applicants. 

2.  The  Sheriff  shall  receive  as  compensation  four  thousand 
five  hundred  dollars  per  annum,  and  his  mileage,  at  the  rate 
of  twenty-five  cents  per  mile  for  each  mile  necessarily  traveled, 
in  going  only. 

FEES  OF   SHERIFF. 

For  serving  a  summons  and  complaint,  or  any  other  pro- 
cess by  which  an  action  or  proceeding  is  commenced,  on  each 
defendant,  fifty  cents.  For  serving  an  attachment  on  prop- 
erty, or  levying  an  execution,  or  executing  an  order  of  arrest, 
or  order  for  the  delivery  of  personal  property,  one  dollar. 
For  serving  an  attachment  on  any  ship,  boat,  or  vessel,  in 
proceedings  to  enforce  any  lien  thereon  created  by  law,  two 
dollars.  For  his  trouble  and  expense  in  taking  and  keeping 
possession  of,  and  preserving  property  under  attachment,  or 
execution,  or  other  process,  such  sum  as  the  Court  may  order; 
providedj  that  no  more  than  three  dollars  per  diem  shall  be 
allowed  to  a  keeper.  For  taking  bond  or  undertaking  in 
any  case  in  which  he  is  authorised  to  take  the  same,  fifty 
cents.  For  copy  of  any  writ,  process,  or  other  paper,  when 
demanded  as  required  by  law,  for  each  folio,  fifteen  cents. 
For  serving  every  notice,  rule,  or  order,  fifty  cents.  For 
advertising  property  for  sale  or  execution,  or  under  any 
judgment  or  order  of  sale,  exclusive  of  cost  of  publication, 
each  notice,  fifty  cents.  For  serving  a  writ  of  possession  or 
restitution,  putting  a  person  in  possession  of  premises,  and 
removing  the  occupant,  two  dollars.  For  holding  each  in- 
quest, or  trial  of  right  of  property,  to  include  all  services  in 
the  matter,  except  mileage,  two  dollars.  For  serving  a  sub- 
poena, for  each  witness  summoned,  twenty-five  cents.  For 
traveling,  to  be  computed  in  all  cases  from  the  Court  House, 
to  serve  any  summons  and  complaint  or  other  process  by 
which  an  action  or  proceeding  is  commenced,  notice,  rule, 
order,  subpoena,  attachment  on  property  to  levy  an  execu- 
tion, to  post  notice  of  sale,  to  sell  property  under  execution 
or  other  order  of  sale,  to  execute  an  order  for  the  delivery  of 
personal  property,  writ  of  possession  or  restitution,  to  hold 
inquest  or  trial  of  right  of  property;  provided,  that  if  any  two 
or  more  papers  be  required  to  be  served  in  the  same  suit,  at 
the  same  time,  and  in  the  same  direction,  one  mileage  only 
shall  be  charged,  to  the  most  distant  point  to  complete  such 
service,  for  each  mile  necessarily  traveled,  in  going  only, 
twenty-five  cents.  For  commissions  for  receiving  and  pay- 
ing over  money  on  execution  or  other  process,  when  land  or 
personal  property  has  been  levied  on  and  sold,  on  the  first 
one  thousand  dollars,  two  per  cent;  on  all  sums  above  that 
amount,  one  per  cent.  For  commissions  in  receiving  and 
paying  over  money  on  execution  without  levy,  or  when  lands 
or  goods  levied  on  shall  not  be  sold,  on  the  first  one  thou- 
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sand  dollars,  one  per  cent,  and  one  half  of  one  per  cent  on  Sama. 
all  sums  over  that  amount.  The  fees  herein  allowed  for  the 
levy  of  an  execution,  costs  of  advertising,  and  percentage 
for  making  or  collecting  the  money  on  execution,  shall  be 
collected  from  the  judgment  debtor  by  virtue  of  such  execu- 
tion, in  the  same  manner  as  the  sum  directed  herein.  For 
drawing  and  executing  a  Sheriff's  deed,  to  include  the 
acknowledgment,  to  be  paid  by  the  grantee  before  delivery, 
two  dollars  and  fifty  cents.  For  executing  a  certificate  of 
sale,  exclusive  of  the  filing  and  recording  the  same,  one 
dollar.  For  summoning  a  trial  jury  of  twelve  persons  or 
less,  three  dollars.  For  all  services  in  Justices*  Courts,  the 
same  fees  as  are  allowed  Constables  for  like  services.  For 
conveying  a  prisoner,  when  under  arrest,  the  necessary  ex- 
penses incurred  in  transportation.  He  shall  also  be  allowed 
to  retain  for  his  own  use  the  amount  allowed  by  the  State  for 
the  conveyance  of  prisoners  to  the  State  Prison  and  convey- 
ance of  persons  to  the  Insane  Asylum.  He  shall  also  be 
allowed  for  the  boarding  of  prisoners  a  sum  not  to  exceed 
twenty-five  cents  per  meal,  and  not  to  exceed  fifty  cents  per 
day. 

3.  The  Becorder  shall  receive  as  compensation  two  thou- 
sand dollars  per  annum. 

FEES  OF  BECOBDEB. 

For  recording  every  instrument,  paper,  or  notice,  fifteen 
cents  for  each  name  indexed.  For  copies  of  any  record  or 
paper,  per  folio,  fifteen  cents.  For  filing  every  instrument 
fi)r  record,  and  making  the  necessary  entries  thereon,  fifteen 
cents.  For  each  certificate  under  seal,  twenty-five  cents.  For 
every  entry  of  discharge  of  mortgage  or  other  instrument  on 
margin  of  record,  or  for  entering  credit  thereon,  or  witness- 
ing same  and  indexing  same,  twenty-five  cents.  For  search- 
ing records  or  files  in  his  oflice,  for  each  year,  when  required, 
fifty  cents.  For  abstract  of  title,  for  each  conveyance  or 
incumbrance  certified,  twenty-five  cents.  For  recording  every 
plat  or  map,  for  each  course,  five  cents.  For  figures  and  let- 
ters on  plats  or  maps,  per  folio,  twenty-five  cents;  provided^ 
the  fees  for  recording  any  town  plat  shall  not  exceed  fifty 
dollars.  For  taking  acknowledgments,  including  seal,  for 
the  first  signature,  fifty  cents;  for  each  additional  signature, 
twenty-five  cents.  For  recording  marriage  license  and  certifi- 
cate, to  be  paid  by  the  Clerk,  one  dollar.  For  recording 
transcript,  and  for  all  other  services  in  estray  cases,  one  dol- 
lar. For  recording  each  mark  or  brand,  fifty  cents.  For 
administering  oath  or  affirmation,  twenty-five  cents.  For 
certifying  same,  twenty-five  cents.  For  filing,  indexing,  and 
keeping  each  paper  not  by  law  required  to  be  recorded,  twen- 
ty-fiye  cents.  For  recording  mining  claims  and  water  rights, 
the  same  as  are  allowed  for  recording  any  other  instrument. 
For  all  other  services  not  herein  enumerated,  the  same  fees 
as  are  allowed  the  Clerk  of  the  Superior  Court  for  like  ser- 
vices. 
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ia«Ba  4.  The  Auditor  shall  receive  as  compensation,  one  thon- 

sand  five  hundred  dollars  per  annum. 

6.  The  Treasurer  shall  receive  as  compensation,  fifteen 
hundred  dollars  per  annum. 

6.  The  Tax  Collector  shall  receive  as  compensation,  eight- 
een hundred  dollars  per  annum. 

7.  The  Assessor  shall  receive  as  compensation,  thirty-five 
hundred  dollars  per  annum;  provided,  however ^  the  Assessor 
shall  be  entitled  to  receive  and  retain  for  his  own  use  six  per 
cent  on  personal  property  tax  collected  by  him,  as  authorized 
by  section  three  thousand  eight  hundred  and  twenty  of  the 
Political  Code,  and  fifteen  per  cent  of  all  amounts  collected 
by  him  for  poll  taxes. 

8.  The  District  Attorney  shall  receive  as  compensation, 
eighteen  hundred  dollars  per  annum,  and  traveling  expenses, 
incurred  by  virtue  of  his  oflSce,  to  be  fixed  and  allowed  by 
the  Board  of  Supervisors. 

9.  The  Coroner  shall  receive  as  compensation,  the  follow- 
ing sums,  viz.:  For  general  services  in  holding  an  inquest,  ten 
dollars.  For  each  witness  subpoenaed,  twenty-five  cents.  For 
each  mile  necessarily  traveled  in  going  to  the  place  of  the 
inquest,  twenty-five  cents.  For  directing  or  attending  the 
interment  of  each  body  upon  which  an  inquest  has  been  held, 
two  dollars;  which  fees  shall  be  all  that  he  shall  be  entitled 
to  charge.  When  acting  as  or  in  the  place  of  the  SheriflT,  the 
same  fees  as  are  allowed  the  Sheriff  for  like  services. 

10.  The  Public  Administrator  shall  be  allowed  and  receive 
such  fees  as  are  now  or  hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools  shall  receive  as  com- 
pensation, fifteen  hundred  dollars  per  annum,  and  his  neces- 
sary traveling  expenses,  incurred^  officially,  to  be  fixed  and 
allowed  by  the  Board  of  Supervisors. 

12.  The  Surveyor  shall  be  allowed  and  receive  such  fees  as 
are  now  or  hereafter  may  be  allowed  by  law. 

13.  Justices  of  the  Peace  shall  receive  as  compensation,  the 
sums  respectively  mentioned  hereafter,  viz.:  For  entering 
every  case  upon  his  docket,  fifty  cents.  For  filing  each  paper 
in  the  suit,  twenty-five  cents.  For  issuing  any  writ  or  pro- 
cess by  which  the  suit  is  commenced,  fifty  cents.  For  issuing 
subpoena,  for  each  person,  twenty-five  cents.  For  adminis- 
tering an  oath  or  affirmation,  twenty-five  cents.  For  each 
certificate,  twenty-five  cents.  For  issuing  writ  of  attachment, 
or  arrest,  or  for  the  delivery  of  property,  fifty  cents.  For 
taking  or  approving  any  bond  or  undertaking  directed  by 
law  to  be  taken  or  approved  by  him,  fifty  cents.  For  taking 
justification  to  a  bond,  fifty  cents.  For  swearing  a  jury,  fifty 
cents;  for  issuing  an  execution,  fifty  cents;  for  taking  deposi- 
tions, per  folio,  fifteen  cents.  For  issuing  search  warrant, 
fifty  cents.  For  affidavit  for  search  warrant,  including  entry 
on  his  docket,  when  there  is  no  other  or  further  action,  fifty 
cents.  For  entry  of  cause  without  process,  one  dollar.  For 
entering  every  motion,  rule,  order,  exception,  or  default, 
twenty-five  cents.  For  entering  any  final  judgment,  for  the 
first  folio,  fifty  cents;  for  every  additional  folio,*  fifteen  cents. 
For  entering  judgment  by  confession,  and  only  on  affidavit. 
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a8  required  in  the  Superior  Court,  two  dollars;  provided,  hovh  same. 
ever,  that  it  shall  be  the  duty  of  the  Justices  of  the  Peace  to 
pay  into  the  County  Treasury  all  sums  of  money  by  them 
received  in  all  criminal  cases  for  fines  or  other  purposes.  For 
entering  satisflaction  of  a  judgment,  fifty  cents.  For  issuing 
commission  to  take  testimony,  fifty  cents.  For  transcript  of 
a  judgment,  order,  docket,  or  paper  in  his  office,  for  each  folio^ 
fifteen  cents.  For  making  up  and  transmitting  transcript 
and  papers  on  appeal,  one  dollar  and  fifty  cents.  For  taking 
acknowledgment  of  any  instrument,  for  the  first  name,  fifty 
cents,  and  for  every  additional  name,  twenty-five  cents.  For 
celebrating  a  marriage  and  returning  certificate  thereof  to  the 
County  Recorder,  five  dollars.  For  all  services  and  proceed- 
ings before  a  Justice  of  the  Peace  in  a  criminal  action  or  pro-  , 
ceeding,  whether  on  examination  or  trial,  two  dollars;  but 
there  shall  be  allowed  for  all  depositions  required  by  law  to 
be  taken  (including  the  transmission  to  the  County  Clerk  of 
the  papers  in  the  case),  for  each  folio,  fifteen  cents;  provided, 
DO  additional  compensation  shall  be  allowed  for  taking  bail. 
For  all  services  connected  with  the  posting  of  estrays,  includ- 
ing transcript  to  the  Recorder,  two  dollars.  For  all  services 
appertaining  to  the  Coroner's  office,  the  Justice  of  the  Peace, 
who  shall  act  when  the  Coroner  shall  be  absent  or  unable  to 
attend,  shall  receive  the  same  fees  as  are  allowed  to  the  Coro- 
ner for  similar  services.  When  the  venue  shall  be  changed 
in  a  civil  case,  the  Justice  before  whom  the  action  shall  have 
been  brought,  for  all  services  in  making  up  and  transmitting 
the  transcript  and  papers,  shall  receive  such  fees  as  have 
accrued  in  the  case;  all  of  which  fees  must  be  paid  before 
the  Justice  shall  be  required  to  transmit  the  papers;  and  the 
Justice  before  whom  the  case  is  transferred  shall  be  entitled 
to  receive  the  fees  accruing  to  him  for  all  services  which  he 
shall  thereafter  render,  the  same  as  if  the  case  had  originally 
been  commenced  before  him.  When  the  venue  shall  be 
changed  in  criminal  cases,  the  fees  shall  be  equally  divided 
between  the  Justices.  In  cases  of  appeal,  all  fees  of  the  Jus- 
tice, including  those  on  trial  and  those  on  appeal,  must  be 
paid  before  the  Justice  shall  be  required  to  forward  the  pa- 
pers to  the  County  Clerk. 

14.  The  Constables  shall  receive  as  compensation  the  fees 
hereinafter  respectively  designated,  viz.: 

First — For  serving  summons  in  civil  cases,  fifty  cents. 

Second — ^For  summoning  any  jury  before  a  Justice  of  the 
Peace,  including  mileage,  two  dollars. 

Third — For  making  sales  of  estrays,  the  same  fees  as  for 
sales  on  execution. 

Fourth — For  executing  every  warrant  of  arrest  and  making 
said  arrest,  in  a  criminal  proceeding,  two  dollars,  and  mile- 
age at  the  rate  of  twenty-five  cents  per  mile;  pr\mded,  however , 
that  mileage  shall  be  allowed  but  one  way  for  all  services  per- 
formed by  Constables. 

Fifth — For  all  other  services,  including  mileage,  the  same 
fees  as  are  allowed  the  Sheriff  for  similar  services. 
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15.  The  Supervisors  shall  receive  as  compensation  the  etiin 
of  six  hundred  dollars  per  annum,  and  mileage  for  attend- 
ing meetings,  to  be  allowed  one  way,  at  twenty  cents  per  mile. 
ThMy-flnt  Section  193.  In  counties  of  the  thirty-first  class  the  county 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 

1.  The  County  Clerk,  three  thousand  dollars  per  annum. 

2.  The  Sheriff,  six  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  two  thousand  dollars  per  annum. 

4.  The  Auditor,  one  thousand  eight  hundred  dollars  per 
annum. 

5.  The  Treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  two  thousand  dollars  per  annum. 

7.  The  Assessor,  three  thousand  dollars  per  annum. 

8.  The  District  Attorney,  two  thousand  five  hundred  dol- 
lars per  annum. 

9.  The  Coroner,  five  hundred  dollars  per  annum. 

10.  The  Public  Administrator,  nine  hundred  dollars  per 
annum. 

11.  The  Superintendent  of  Schools,  two  thousand  five  hun- 
dred dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law,  except  that  the  Constable's  mileage  shall  not 
exceed  twenty-five  cents  per  mile,  counting  one  way  only. 

15.  Supervisors,  five  dollars  per  day,  and  twenty-five  cents 
per  mile  in  going  from  their  residence  to  the  county  seat  at 
each  meeting  of  the  Board. 

16.  Whenever  the  duties  of  the  County  Clerk,  County  Re- 
corder, County  Assessor,  County  Auditor,  County  Treasurer, 
SheriflF,  Superintendent  of  Schools,  or  the  Tax  Collector  are 
too  great  to  be  performed  by  such  officer,  such  officers  rnay^ 
respectively,  by  written  appointment  to  be  filed  in  the  oflSces 
of  the  County  Clerk  and  County  Auditor,  appoint  as  many 
deputies  as  may  be  necessary  for  the  due  discharge  of  the 
duties  of  such   office,  and   fix  the   salary  of  each   of  such 
deputies  at  a  sum  not  exceeding  one  hundred  dollars  per 
month,  which  shall  be  paid  by  the  county;   provided^  that  the 
appointment  of  such  deputies,  or  of  either  or  any  thereof, 
may  be  revoked  by  the  Board  of  Supervisors  whenever  said 
Board  shall  be  satisfied  that  the  services  of  such  deputy  or 
deputies  are  no  longer  reasonably  necessary  to  the  due  dis- 
charge of  the  duties  of  such  office  or  offices. 

17.  Each  county  and  township  officer  shall  be  responsible 
on  his  official  bond  for  the  official  acts  of  each  of  his  deputies; 
and  may,  at  his  own  pleasure,  revoke  the  appointment  of  anjr 
of  said  deputies. 

18.  In  counties  of  this  class  there  shall  be  an  Assistant 
District  Attorney,  a  Deputy  District  Attorney,  and  a  Clerk  ia 
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and  for  the  District  Attorney's  office,  to  be  appointed  by  the 
District  Attorney  of  said  county,  and  to  remain  in  office  dur- 
ing the  pleasure  of  the  District  Attorney  thereof.  The  salary 
of  the  Assistant  District  Attorney  herein  provided  for  is 
hereby  fixed  at  the  sum  of  eighteen  hundred  dollars  per 
annum;  the  salary  of  the  Deputy  District  Attorney  herein 
provided  for  is  hereby  fixed  at  the  sum  of  fifteen  hundred 
dollars  per  annum,  and  the  salary  of  the  Clerk  herein  pro- 
vided for  is  hereby  fixed  at  the  sum  of  twelve  hundred  dollars 
per  annum.  The  salary  of  each  of  the  officers  herein  pro- 
rided  for  shall  be  paid  in  equal  monthly  installments  at  the 
same  time  and  in  the  same  manner  as  the  salaries  of  the  other 
county  officers. 

Section   195.      In    counties  of  the  thirty-third  class   the  TUrtyw 
county  officers  shall  receive  as  compensation  for  the  services  ^^^^^^^ 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  Sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  one  thousand  dollars  per  annum. 

4.  The  Auditor,  eight  hundred  dollars  per  annum. 

5.  The  Treasurer,  one  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  seven  hundred  dollars  per  annum. 

7.  The  Assessor,  one  thousand  eight  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  twelve  hundred  dollars  per 
annum. 

9.  The  Coroner,  three  hundred  dollars  per  annum. 

10.  The  Public  Administrator^  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  five  hundred  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law;  provided,  that  whenever  such  Jus- 
tices are  engaged  to  exceea  one  day  in  trial  or  examination  of 
criminal  cases,  they  shall  receive  for  each  day  so  engaged  the 
sum  of  three  dollars. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Supervisors  shall  receive  seven  dollars  per  diem  and 
twenty-five  cents  per  mile  in  traveling  to  and  from  their 
respective  residences  to  the  county  seat.  All  of  which  com- 
pensation in  the  aggregate  shall  not  exceed  four  hundred 
dollars  per  annum  each. 

Section   196.      In  counties  of  the  thirty-fourth  class  the  Thgg- 
county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  Sheriff,  seven  thousand  dollars  per  annum. 
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3.  The  Recorder,  two  thousand  dollars  per  annum. 

4.  The  Auditor,  one  thousand  two  hundred  dollars  per 
annum. 

6.  The  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  Assessor,  three  thousand  five  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  two  thousand  four  hundred  dol- 
lars per  annum. 

9.  The  Coroner,  four  hundred  dollars  per  annum. 

10.  The  Public  Administrator,  four  hundred  dollars  per 
annum.. 

11.  The  Superintendent  of  Schools,  one  thousand  eight 
hundred  dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law;  provided j  that  where  such  Justices  are 
engaged  to  exceed  one  day  in  the  trial  or  examination  of 
criminal  cases,  they  shall  receive  for  each  day  so  engaged 
the  sum  of  three  dollars. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  except  that  the  Constable's  mileage  shall 
not  exceed  fifteen  cents  for  each  mile  traveled  in  the  dis- 
charge of  the  duties  of  his  office. 

15.  Supervisors  shall  receive  eight  dollars  per  day  for  each 
day  the  Board  is  in  session,  and  twenty  cents  per  mile  in 
going  from  their  residences  to  the  county  seat. 

TWrtjN^  Section  201.  In  counties  of  the  thirty-ninth  class  the 
county  officers  shall  receive  as  compensation  for  the  services 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  two  thousand  four  hundred  dollars 
per  annum. 

2.  The  Sheriff,  five  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  Auditor,  eighteen  hundred  dollars  per  annum. 

6.  The  Treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  The  Assessor,  three  thousand  two  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or.  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  one  thousand  five  hun- 
dred dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 
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13.  JoBtioes  of  the  Peace,  such  fees  as  are  now  or  may  here-  s^ne. 
afier  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law,  except  that  the  Constable's  mileage  shall  not 
exceed  twenty-five  cents  for  each  mile  traveled,  in  going  only, 
in  the  discharge  of  the  duties  of  his  office;  providedy  that  the 
fees  for  Constables  in  cases  of  vagrancy  shall  in  no  case 
become  a  county  charge  to  exceed  one  hundred  dollars  per 
month  to  any  one  Constable. 

15.  Supervisors,  six  dollars  per  day  for  each  day  while  in 
service  of  the  county,  and  twenty  cents  per  mile  for  traveling 
from  residence  to  the  county  seat. 

Section  201|.    In  counties  of  the  thirty-ninth  and  one  half  J^J^^^j^ 
class  the  county  officers  shall  receive  as  compensation  for  opejuoc 
the  Bervices  required  of  them  b^  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit: 

1.  The  County  Clerk,  two  thousand  four  hundred  dollars 
per  annum. 

2.  The  Sheriff,  five  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  one  thousand  five  hundred  dollars  per 
aonnm. 

4.  The  Auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  Treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  The  Assessor,  three  thousand  two  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  two  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  one  thousand  five  hun- 
dred  dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law.    • 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law,  except  that  the  Constable's  mileage  shall  not 
exceed  twenty-five  cents  for  each  mile  traveled  in  going  only, 
in  the  discharge  of  the  duties  of  his  office;  provided,  that  in 
no  case  shall  a  Constable  receive  for  service  in  vagrancy 
cases,  for  any  one  month,  an  amount  in  excess  of  the  sum  of 
forty  dollars. 

15.  Supervisors,  six  dollars  per  day  for  each  day  while  in 
service  of  the  county,  and  twenty  cents  per  mile  for  travel- 
ing from  residence  to  the  county  seat. 

Section  202.    In  counties  of  the  fortieth  class  the  county  Fordeth 
officers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law,  or  by  virtue  of  their  office,  the  following 
salaries,  to  wit: 
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Same.  1.  The  Countj  Clerk,  sixteen  hundred  dollars  per  aDtmm. 

2.  The  Sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  nine  hundred  dollars  per  annum. 

4.  The  Auditor,  five  hundred  dollars  per  annum. 

5.  The  Treasurer,  one  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  five  hundred  dollars  per  annum. 

7.  The  Assessor,  two  thousand  dollars  per  annum. 

8.  The  District  Attorney,  sixteen  hundred  dollars  per  an- 
num. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  one  thousand  five  hun- 
dred dollars  per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  for  each  day  while  in 
actual  session,  and  mileage  at  the  rate  of  ten  cents  per  mile  in 
traveling  to  and  from  the  county  seat. 

For^-azBi        Section  203.     In  counties  of  the  forty-first  class  the  county 
"'""  oflScers   shall  receive  as  compensation   for  the   services  re- 

quired of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  Sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  Recorder,  one  thousand  dollars  per  annum. 

4.  The  Auditor,  five  hundred  dollars  per  annum. 

5.  The  Treasurer,  one  thousand  dollars  per  annum. 

6.  The  Tax  Collector,  five  hundred  dollars  per  annum. 

7.  The  Assessor,  one  thousand  eight  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  one  thousand  five  hundred  dol- 
lars per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  twelve  hundred  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  for  each  day  while  in 
session,  and  twenty  cents  per  mile  in  traveling  from  his 
residence  to  the  county  seat;  provided^  that  such  per  diem 
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and  mileage  shall  not  exceed  the  sum  of  three  hundred  and 
fifty  dollars  per  annum. 

Section  206.     In  counties  of  the  forty-fourth  class  the  county  fmi^-^^ 
oflScers  shall  receive  as  compensation  for  the  services  required 
of  them  by  law  the  following  salaries,  to  wit: 

1.  The  County  Clerk,  twelve  hundred  dollars  per  annum. 

2.  The  Sheriff,  three  thousand  eight  hundred  dollars  per 
annum. 

3.  The  Recorder,  six  hundred  dollars  per  annum. 

4.  The  Auditor,  three  hundred  dollars  per  annum. 

5.  The  Treasurer,  one  thousand  two  hundred  dollars  per 
annum. 

6.  The  Tax  Collector,  seven  hundred  dollars  per  annum. 

7.  The  Assessor,  one  thousand  two  hundred  dollars  per 
annum. 

8.  The  District  Attorney,  twelve  hundred  dollars  per  an- 
nttm. 

9.  The  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

^0.  The  Public  Administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  five  hundred  dollars 
per  annum,  and  one  hundred  dollars  in  addition  as  traveling 
expenses. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law,  and  such  sums  as  the  Supervisors  may 
deem  just  for  service  rendered  in  taking  testimony  in  cases  of 
felony,  where  testimony  therein  is  written  in  accordance  with 
law;  provided,  that  no  greater  sum  than  six  dollars  be 
allowed  in  any  one  case. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law;  provided,  that  the  Constable's  mileage  shall 
not  exceed  twenty-five  cents  per  mile,  counting  one  way  only. 

15.  Supervisors,  five  dollars  per  day  for  each  day  of  actual 
service,  and  ten  cents  per  mile  for  distance  traveled  to  and 
&om  place  of  meeting. 

16.  When  the  fees  earned  by  the  County  Clerk  and  County 
Recorder  in  any  one  month  are  more  than  the  amount  of  his 
salary,  then  the  said  County  Clerk  and  County  Recorder  shall 
he  allowed  to  retain  one  half  of  such  fees  which  are  over  and 
above  the  amount  of  his  salary  for  his  own  use;  provided,  that 
the  provision  of  this  section  shall  not  apply  to  the  present 
incumbent  in  office. 

Section  209.    In  counties  of  the  forty-seventh  class   the  Bjorty-iwry. 
county  officers  shall  receive  as  compensation  for  the  services  ^^ 
required  of  them  by  law,  or  by  virtue  of  their  office,  the  fol- 
lowing salaries,  to  wit: 

1.  The  County  Clerk,  eight  hundred  dollars  per  annum. 

2.  The  Sheriff,  one  thousand  two  hundred  dollars  per  an- 
nxan. 

3.  The  Recorder,  seven  hundred  dollars  per  annum. 

4.  The  Auditor,  three  hundred  dollars  per  annum. 

5.  The  Treasurer,  six  hundred  dollars  per  annum. 
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BMne.  6.  The  Tax  Collector,  six  hundred  dollars  per  annum. 

7.  The  Assessor,  six  hundred  dollars  per  annum. 

8.  The  District  Attorney,  one  thousand  dollars  per  annum. 

9.  The  Coroner,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

10.  The  Public  Administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  Superintendent  of  Schools,  four  hundred  dollars 
per  annum. 

12.  The  Surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  Peace,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law.  ' 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors,  three  hundred  dollars,  each,  per  annum, 
and  twenty  cents  per  mile  in  traveling  from  his  residence  to 
the  county  seat,  going  only;  provided^  that  only  one  mileage 
shall  be  allowed  for  any  regular  session  of  the  Board. 

saiftriwuid      Section  211.     The  salaries  and  fees  provided  in  this  Att 
'®®^  shall  be  in  full  compensation  for  all  services  of  every  kind 

and  description  rendered  by  the  oflficers  therein  named,  either 
as  officers  or  ex  officio  officers,  their  deputies  and  assistants, 
unless  in  this  Act  otherwise  provided;  and  all  deputies  em- 
ployed shall  be  paid  by  their  principals  out  of  the  salaries 
hereinbefore  provided  unless  in  this  Act  otherwise  provided; 
provided^  however^  the  Assessor  shall  be  entitled  to  receive 
and  retain  for  his  own  use  six  per  cent  on  personal  property 
tax  collected  by  him,  as  authorized  by  section  three  thou- 
sand eight  hundred  and  twenty  of  the  Political  Code,  and 
fifteen  per  cent  of  all  amounts  collected  by  him  for  poll 
taxes;  and  provided  further^  that  the  Board  of  Supervisors 
shall  allow  to  the  Sheriff  his  necessary  expenses  for  pur- 
suing criminals  or  transacting  any  criminal  business  with- 
out the  boundaries  of  his  county,  and  for  boarding  prisoners 
in  the  county  jail;  provided^  that  the  Board  of  Supervisors 
shall  fix  the  price  at  which  such  prisoners  shall  be  boarded; 
provided  further^  that  the  Sheriff  shall  be  entitled  to  receive 
and  retain  for  his  own  use  five  dollars  per  diem  for  convey- 
ing prisoners  to  and  from  the  State  Prisons  and  for  con- 
veying persons  to  and  from  the  Insane  Asylums  or  other 
State  institutions;  also,  all  expenses  necessarily  incurred  in 
conveying  insane  persons  to  and  firom  the  Insane  Asylums 
and  in  conveying  persons  to  and  from  the  State   Prisons, 
which  per  diem  and  expenses  shall  be  allowed  by  the  Board 
of   Examiners  and  collected  from  the  State.     The  Court 
shall    also    allow   the    Sheriff  his   necessary   expenses  in 
keeping    and    preserving    property    seized    on    attachment 
or  execution,  to  be  paid  out  of  the  fees  collected  in  the 
action;  and  provided  further^  that  whenever,  in  the  opinion 
of  the  Board  of  Supervisors,  the  salary  of  any  county  oflSoer 
in  the  second,  third,  fourth,  seventh,  eighth,  ninth,  eleventh, 
twelfth,  thirteenth,  fifteenth,  nineteenth,  twentieth,  twenty- 
first,  twenty-second,  twenty-third,  twenty-fourth,  twenty-fifth, 
twenty-sixth,    twenty-seventh,    twenty-eighth,    twenty-ninth, 
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thirty-second,  thirty-third,  thirty-fourth,  thirty-sixth,  thirty-  same, 
seventh,  thirty-eighth,  thirty-ninth,  and  forty-first  classes,  as 
fixed  and  provided  in  this  Act,  is  insufficient  to  pay  a  rea- 
sonable compensation  for  the  services  required  to  be  per- 
formed, the  said  Board  may  allow  such  officer  a  deputy  or 
such  number  of  deputies  as  in  their  judgment  may  be 
required  to  do  the  business  of  said  office  in  connection  with 
the  principal,  at  a  salary  not  to  exceed  one  hundred  dollars 
per  month,  to  be  paid  at  the  times  and  in  the  manner  that 
said  principal  is  paid;  provided,  that  an  affidavit  shall  be  filed 
by  such  officer  with  the  said  Board,  showing  that  such  deputy 
or  deputies  are  required  by  him  in  the  proper  discharge  of  his 
duties  as  such  officer.  In  any  county  in  this  State,  where  the 
number  of  Judges  of  the  Superior  Court  shall  have  been 
increased  since  the  first  day  of  January,  1887,  or  shall  here- 
after be  increased,  the  Board  of  Supervisors  of  such  county 
may,  in  their  discretion,  allow  the  Sheriff  thereof  one  addi- 
tional deputy  for  each  additional  Judge  elected  or  appointed, 
because  of  such  increase  in  the  number  of  Judges;  and  said 
Board  may,  in  their  discretion,  also  allow  the  Clerk  of  such 
county  one  deputy  for  each  additional  Judge  appointed, 
because  of  such  increase  in  the  number  of  Judges.  In 
counties  where  two  additional  Judges  shall  have  been  or 
may  be  appointed  under  any  law  increasing  the  number  of 
Judges,  passed  since  January  first,  eighteea  hundred  and 
eighty-seven,  the  Clerk  shall  also  be  allowed  an  additional 
Deputy  Clerk,  to  act  as  Register  Clerk.  The  compensation 
to  be  paid  all  Deputy  Clerks  appointed  hereunder  shall  be 
one  hundred  and  twenty-five  dollars  per  month,  and  such 
compensation  shall  be  paid  monthly  in  the  same  manner 
that  other  county  officers  are  paid.  The  compensation  to  be 
paid  Deputy  Sheriffs  appointed  hereunder  shall  be  five  ($5) 
dollars  for  each  day's  actual  attendance  upon  the  Superior 
Court,  which  compensation  shall  be  paid  by  the  county 
monthly,  in  the  same  manner  that  other  county  officers  are 
paid.  Whenever  the  salary  or  compensation  of  any  officer 
is  increased  or  diminishea  by  the  terms  of  this  Act,  the 
provisions  hereof  so  increasing  or  diminishing  such  salary 
or  compensation  shall  not,  except  as  herein  otherwise  pro- 
vided, apply  to  or  affect  present  incumbents,  except  as  to  the 
per  diem  and  expenses  to  be  paid  to  the  Sheriff  for  con- 
veying persons  to  and  from  the  insane  asylums,  and  con- 
veying prisoners  to  and  from  the  State  prisons  or  other  State 
institutions;  provided,  that  the  per  diem  allowed  to  Sheriffs 
by  this  section  for  taking  persons  and  prisoners  to  and  from 
the  insane  asylums  and  State  prisons  and  other  State  insti- 
tutions shall  be  a  State  charge,  and  payable  out  of  the  State 
Treasury,  upon  the  warrants  of  the  Controller,  after  having 
been  audited  by  the  State  Board  of  Examiners  or  Auditors. 
Section  225.     The  following  are  county  charges:  county 

1.  Charges  incurred  against  the  county  by  virtue  of  any  of  *'***'*^ 
the  provisions  of  this  Act. 

2.  The  traveling,  and  other  personal  expenses  of  the  District 
Attorney,  incurred  in  criminal  cases  arising  in  the  county. 
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3.  The  expenses  necessarily  incurred  in  the  support  of  per- 
sons charged  with  or  convicted  of  crime  and  committed 
therefor  to  the  county  jail. 

4.  The  sums  required  by  law  to  be  paid  to  the  Grand  Jurors 
and  indigent  witnesses  and  witnesses  from  without  the  county 
in  criminal  cases. 

5.  The  accounts  of  the  Coroner  of  the  county  for  such  ser- 
vices as  are  not  provided  to  be  paid  otherwise. 

6.  All  charges  and  accounts  for  services  rendered  by  any 
Justice  of  the  Peace  for  services  in  the  examination  of  the 
persons  charged  with  crime  not  otherwise  provided  for  by 
law. 

7.  The  necessary  expenses  incurred  in  the  support  of  the 
county  hospitals,  poorhouses,  and  the  indigent  sick  and 
otherwise  dependent  poor  whose  support  is  chargeable  to  the 
county. 

8.  The  contingent  expenses  necessarily  incurred  for  the  use 
and  benefit  of  the  county. 

9.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose  under  the  direction  of  the  Board  of  Super- 
visors, or  declared  to  be  a  county  charge. 

10.  The  accounts  of  Constables,  rendered  for  the  county  in 
criminal  proceedings  before  Justices'  Courts,  except  wherein 
in  this  Act  they  are  salaried  officers,  or  their  compensation  is 
limited  herein. 

Sec.  2.  Section  one  hundred  and  ten  and  one  half  of  Baid 
Act  as  amended  March  17, 1887,  is  hereby  repealed. 


Boundaries 
of  aty  of 
BanDiQffa 


CHAPTER  CCVIL 

An  Act  to  amend  an  Act  entitled  ^^An  Act  to  reincwpoTaJbe  tfttf 
City  of  San  Diego"  approved  April  i,  1876. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

AssemMy,  do  enact  ae  follows: 

Section  1.  Section  one  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows: 

Section  1.  All  that  tract  of  land  known  as  the  Pueblo  of 
San  Diego,  included  in  the  United  States  patent  and  survey, 
made  in  July,  eighteen  hundred  and  fifty-eight,  by  J.  C. 
Hayes,  United  States  Deputy  Surveyor-General  for  the  State 
of  California,  shall  henceforth  be  known  as  the  City  of  San 
Diego,  and  the  boundaries  of  which  shall  be  fixed  by  the 
field  notes  of  the  said  survey  and  the  United  States  patent, 
except  the  waterfront  line  on  the  bay,  and  this  shall  include 
the  waters  of  said  bay  to  the  line  of  low  tide  on  the  opposite 
shore  from  the  City  of  San  Diego,  excepting,  however,  the 
arms  of  said  bay  known  as  Glorietta  Bay  and  Spanish  Bight 
and  the  bight  opposite  Ballast  Point,  at  which  places  the  Une 
shall  be  drawn  straight  across  their .  mouths  at  thd  low  tide 
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line,  and  the  municipal  jurisdiction  shall  extend  only  to  said 
limits,  and  into  the  ocean  to  the  extent  of  one  marine  league 
from  the  shore  as  follows:  commencing  at  the  southerly  point 
of  Point  Loma,  and  extending  northerly  along  the  coast  to 
tbe  northerly  boundary  of  said  patent  and  survey. 

Sec.  2.    Section  two  of  said  Act  is  hereby  repealed. 

6ec.  3.    This  Ad  shall  take  effect  from  and  after  its  passage. 


CHAPTER  CCVIII. 

An  Act  to  increase  the  number  of  cterks  for  the  limited  period 
of  six  {€)  months^  commencing  in  the  month  of  January^  of 
each  year  J  in  the  office  of  the  Treasurer  of  StatCy  and  for  the 
appointment  of  sibch  additional  clerk. 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     The  Treasurer  of  State  is  hereby  authorized  ^i*J^J2^ 
and  empowered  to  appoint  one  clerk  in  addition  to  the  one  state  Trea«- 
DOW  provided  by  law,  to  serve  for  the  period  of  six  (6)  months 
daring  each  year,  at  a  compensation  not  to  exceed  one  hun- 
dred and  fifty  dollars  ($150)  per  month. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CCIX. 

An  Act  to  provide  improvements  for  the  Deafy  Dumby  and  Blind 
Asylumy  and  making  an  appropriation  for  the  same, 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  cmd 

Assembly,  do  enact  as  follows: 

Section  1.    The  sum  of  seventy-nine  thousand  five  hun-  Approgria. 
dred  dollars  is  hereby  appropriated  to  be  paid  to  the  Direc-  p^ements 
tors  of  the  Deaf,  Dumb,  and  Blind  Asylum,  and  by  them  to  andi^d^' 
be  expended   as  follows:    For  completing  the  Educational  ^y^"°^ 
Building,  fifteen  thousand  dollars.     For  the  erection  of  an 
additional  Girls'  Home,  fifty  thousand  dollars.     For  develop- 
ing water  supply,  ten  thousand  dollars.    For  new  steam  boiler 
and  cooking  apparatus,  two  thousand  dollars.     For  painting 
buildings,  one  thousand  dollars.    For  the  purchase  of  an 
electric  light  plant,  one  thousand  dollars.    For  the  purchase 
of  typewriters  for  the  blind,  five  hundred  dollars. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  and 
directed  to  draw  his  warrants  for  said  amounts,  and  the 
Treasurer  of  State  is  hereby  authorized  and  directed  to  pay 
the  same. 

Sec.  3.  This  Act  shall  take  effect  on  and  after  the  first  day 
of  July,  eighteen  hundred  and  eighty-nine. 
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CHAPTER  CCX. 

An  Act  to  authorize  the  State  Board  of  Fish  Commissumen  to 
import  game  birds  into  the  State j  jor  propagation^  and  to  ap- 
propriate money  for  that  purpose^  and  providing  a  penalty  for 
the  shooting^  trapping ^  kUlingj  or  otherwise  destroying  any  of 
said  birds  within  this  State, 

[Approved  March  16,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

paTcbase         SECTION  1.    The  State  Board  of  Fish  Commissioners  is 
gS2on?5^   hereby  authorized  to  purchase  for  the  purposes  of  propaga- 
pune  birds,  ^^^j^^  import  iuto  this  State,  and  distribute  to  such  places 
within  this  State  as  may  in  their  judgment  be  best  suitable 
for  the  same,  such  game  birds  as  they  may  be  able  to  secure, 
including  wild   turkeys,  prairie   chickens,   bob-white  quail, 
pheasants,  grouse,  skylarks,  and  others  valuable  as  game 
birds. 
Apppopria-       Sec.  2.    For  the  purposes  of  this  Act  the  sum  of  two  thou- 
^°"-  sand  dollars  is  hereby  appropriated  out  of  any  money  in  the 

State  Treasury  not  otherwise  appropriated,  to  be  used  in  the 
discretion  of  the  State  Board  of  Fish  Commissioners,  who 
are  hereby  authorized  to  draw  the  whole  or  any  portion  of 
said  money;  but  after  expenditure,  itemized  bills  of  expense 
shall  be  submitted  for  the  money  expended. 
Fish  Com-        Sec.  3.    The  Controller  shall  draw  his  warrant  on  the 
S^SiSw®"    requisition  of  said   Board  of    Pish   Commissioners  for  the 
^oney.       ^hole  or  any  portion  of  said  appropriation,  and  the  Treas- 
urer shall  pay  the  same. 
Kflunfirroch      Sec  4.     Any  person,  who  shall,  within  this  State,  prior  to 
meanol'.  ®"  the  first  day  of  January,  eighteen  hundred  and  ninety-five, 
shoot,  trap,  kill,  or  otherwise  destroy  any  bird  mentioned  in 
section  one  of  this  Act,  is  guilty  of  a  misdemeanor,  and  the 
shooting,  trapping,  killing,  or  otherwise  destroying  of  each 
of  said  birds  shall  be  a  separate  offense. 

Sec.  5.    This  Act  shaU  take  effect  and  be  in  force  on  and 
after  its  passage. 
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CCXI. 


An  Act  to  add  thirty-four  sections  to  an  Act  of  the  Legislature  of 
the  State  of  California  to  establish  a  Political  Code,  approved 
March  12,  1872,  said  sections  to  he  known,  numbered,  and  des- 
ignated as  sections  two  thousand  five  hundred  and  seventy-five, 
two  thousand  five  hundred  and  seventy-six,  two  thousand  five 
hundred  and  seventy-seven,  two  thousand  five  hundred  and 
seventy-eight,  two  thousand  five  hundred  and  seventy-nine,  two 
thousand  five  hundred  and  eighty,  two  thousand  five  hundred 
and  eighty-one^  two  thousand  five  hundred  and  eighty-two,  two 
thou&indfive  hundred  and  eighty-three,  two  thousand  five  hun- 
dred and  eighty-four,  two  thousand  five  hundred  and  eighty- 
five,  two  thousand  five  hundred  and  eighty-six,  two  thousand 
five  hundred  and  eighty-seven,  two  thousand  five  hundred  and 
eighty-eight,  two  thousand  five  hundred  and  eighty-nine,  two 
thousand  five  hundred  and  ninety,  two  thousand  five  hundred 
and  ninety-one,  two  thousand  five  hundred  and  ninety-two,  two 
thousand  five  hundred  and  ninety-three^  two  thousand  five  hun- 
dred and  ninety-four,  two  thousand  five  hundred  and  ninety- 
five,  two  thousand  five  hundred  and  ninety-six,  two  thousand 
five  hundred  and  ninety-seven,  two  thousand  five  hundred  and 
ninety-eight,  two  thousarid  five  hundred  and  ninety-nine,  two 
thousand  six  hundred,  two  thousand  six  hundred  and  one,  two 
thousand  six  hundred  and  two,  two  thousand  six  hundred  and 
three,  two  thousand  six  hundred  and  four,  two  thousand  six 
hundred  and  five,  two  thousand  six  hundred  and  six,  two  thou- 
samd  six  hundred  and  seven,  and  two  thousand  six  hundred 
and  eight,  all  relating  to  the  establishing  of  a  Board  of  State 
Harbor  Commissioners  for  the  Bay  of  San  Diego. 

[Approved  March  18,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

2676.  A  Board  of  State  Harbor  Commissioners  for  the  Harbor 
Bay  of  San  Diego,  to  consist  of  three  persons,  is  hereby  con-  So?en!tor 
^  stitnted  with  such  powers  and  duties  as  are  prescribed  by  Diia  ®*" 
law.  On  the  passage  of  this  Act  the  Governor  must  nominate 
and  by  and  with  the  consent  of  the  Senate  appoint  one  of 
said  Commissioners  to  hold  office  for  two  years,  and  one  for 
three  years,  and  one  for  four  years  from  the  dates  of  their 
respective  commissions,  and  until  their  successors  are  quali- 
fied. The  said  officers  must  thereafter  be  nominated  by  the 
Governor,  and  by  and  with  the  consent  of  the  Senate,  be 
appointed  for  four  years  from  the  dates  of  their  respective 
commissions,  and  until  their  successors  are  qualified.  All 
persons  appointed  Commissioners  by  virtue  of  this  Act  must 
be  qualified  electors  of  the  County  of  San  Diego.  If  the 
term  of  office  of  any  Commissioner  expire  during  the  recess 
of  the  Senate,  the  Governor  must  grant  a  commission  to  his 
SQCoeflsOT;  which  shall  be  valid  to  all  intents  and  purposes, 
20 
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Same. 


Bond  of 
President. 


OfBoen. 


subject,  however,  to  the  consent  of  the  Senate  at  its  next 
regular  session.    If  a  vacancy  occurs  from  any   cause    in 
the     office    of    a    Commissioner    before    the    expiration    of 
his  term,  his  successor  must  be  appointed  and  hold  office 
only  for  the  unexpired  portion  of  such  term.     In  case  the 
Senate,  during  its  session,  fail  to  act  on  or  refuse  its  consent 
to  any  nomination  the  Governor  may  make  of  persons  to  con- 
stitute the  Board  herein  first  provided  for,  or  to  fill  a  vacancy 
occurring  thereafter  by  expiration  of  the  term  or  otherwise, 
he  must,  after  the  adjournment  of  the  Senate,  grant  a  com- 
mission for  the  terms  herein  provided  for,  or  for  the  unex- 
pired portion  of  such  term,  as  the  case  may  be,  subject,  how- 
ever, to  the  consent  of  the  Senate  at  its  next  regular  session. 
In  all  cases,  however,  where  the  Senate  fails  or  refuses  to  con- 
firm a  nomination  so  made  by  the  Governor,  the  official  acts  of 
the  person  so  nominated,  up  to  the  time  of  his  non-confirma- 
tion, shall  be  legal  and  valid  to  all  intents  and  purposes,  and 
he  shall  be  entitled  to  his  salary  up  to  that  time  for  his  services 
rendered,  but  no  further;  provided,  that  upon  the  passage  of 
this  Act,  the  Governor  shall  nominate  three  persons  to  fill  such 
offices  for  the  fi^st  term  and  submit  them  to  the  Senate  at  least 
one  day  before  its  final  adjournment.     The  Commissioner  first 
appointed  for  four  years  shall  be  the  President  and  execu- 
tive officer  of  the  Board.     It  shall  be  his  duty  to  preside  at 
its  meetings,  to  supervise  the  official  conduct  of  all  its  offi- 
cers and  employes,  especially  in  the  collection,  custody,  and 
disbursement  of  the  revenues,  and   to  require  that  all    the 
books,  papers,  and  accounts  be  accurately  kept,  and  in  proper 
form,  and  all  the  provisions  of  law  and  the  regulations  of  the 
Board  be  enforced  and  observed.     He  may  administer  official 
oaths  to  the  officers  and  employes  of  the  Board,  except  the 
other  Commissioners,  and  to  all  persons  in  relation  to  the 
business   of  the   Board.     After  the  expiration   of   the    first 
four  years,  the  Commissioners  must  elect  their  President  from 
amongst  themselves. 

2676.     The  President  of  the  Board  must  give  an  official 
bond  in  the  sum  of  ten  thousand  dollars,  and  each  of  the 
other  Commissioners  in  the   sum  of  ten  thousand   dollars, 
which  must  be  approved  by  the  Grovemor,  and  State  Treas- 
urer,  by   writtea    indorsement    thereon,   and   within   fifteen 
days  after  the  date  of  their  respective   commissions   must 
be    filed   and  recorded  in    the    office  of   the    Secretary    of 
State,  together  with  the  official  oath  prescribed  by  law.     The 
Commissioners  shall  not  be  sureties  for  one  another,  nor 
shall  any  officer  of  the  State,  nor  any  officer  or  member  of 
the  Legislature  be  accepted  as  surety  on  said  bonds.     The 
Board,  on  entering  upon  the  duties  of  their  office,  may,  as 
soon  as  they  deem  it  necessary  for  the  performance  of  the 
duties  required  by  this  Act,  and  have  funds  at  their  disposal 
to  pay  the  salaries  or  compensation  for  services  rendered, 
appoint  the  following  officers,  viz.:   A  Secretary,  an  Assistant 
Secretary,  an  Attorney,  a  Chief  Engineer,  a  Chief  Wharfinger, 
and  such  Assistant  Wharfingers  and  Collectors  as  they  may 
deem  necessary.     Such  officers  shall  hold  for  a  term  of  four 
years  from  the  date  of  their  respective  appointments,  but 
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may  be  removed  by  the  Board  at  any  time  when  their  re- 
spective services  are  not  required,  or  after  due  investigation 
for  causes  affecting  their  official  character  or  competency. 
The  order  for  such  removal,  stating  distinctly  the  causes 
therefor,  must  be  entered  on  their  minutes.  In  case  of  a 
vacancy  in  such  offices,  which  the  Board  may  deem  neces- 
sary to  be  filled,  the  Board  must  fill  the  same  by  appoint- 
ment for  four  years,  subject  to  removal  as  hereinbefore  pro- 
vided in  this  section.  During  the  time  of  any  vacancy  in  an 
office  to  be  filled  by  appointment  of  the  Board,  the  members 
of  the  Board  appointed  by  the  Governor  shall  perform  any 
and  all  duties  of  such  offices  necessary  to  be  done,  as  far  as 
they  are  able  to  do  so,  and  they  may  employ  and  pay  for,  out 
of  the  funds  at  their  disposal,  temporary  assistance  in  the 
performance  of  such  duties.  And  it  shall  be  the  duty  of  said 
Commissioners  to  cause  to  be  made,  without  unnecessary 
delay,  a  fall  and  complete  map  of  the  entire  waterfront  of 
the  harbor  of  San  Diego,  which  map,  after  being  approved 
and  adopted  by  said  Board,  shall  be  the  official  map  of  said 
harbor,  and  a  certified  copy  shall  thereupon  be  filed  in  the 
office  of  the  County  Recorder  of  San  Diego  County. 

2577.     The  Secretary  must  keep  the  office  of  the  Board  ^SSeSir 
open  every  day,  legal  holidays  excepted,  from  nine  o'clock 
A.  M.  till  four  o'clock  p.  m.     He  shall  safely  keep  and  be 
responsible  for  all  moneys  paid  into  the  office,  and  for  all 
the  books  and  papers  of  the  Board,  attend  their  meetings, 
and  keep  a   perfect  record   of  their   proceedings,   with   the 
names  of  the  Commissioners  present  thereat.     He  must  keep 
in  proper  books  an  account  of  all  moneys  received  and  paid, 
and  on  or  before  the  tenth  day  of  each  month  must  send  to 
the  State  Controller  a  statement  thereof,  under  oath,  for  the 
preceding    month,   showing  the    sources  from  which    such 
moneys  were  received,  and  the  purposes  for  which  they  were 
paid,  and  must  also  report  to  the  Controller  the  amount  paid 
to  the  State  Treasurer  for  the  month  covered  by  such  state- 
ment.    He   must  enter    daily,  in    proper  wharf-books,  the 
returns  made  by  the  Wharfingers  and  Collectors,  and,  on  the 
last  day  of  each  month,  settle  the  accounts  of  each  of  them, 
and  balance  the  said  books  as  soon  as  possible  thereafter. 
When    money    is    received    from    any    source,    he    must 
retain     a    stub     corresponding     in     number,     date,     and 
amount    with    the    receipt    given    therefor,    and    he    must 
require    the    person    paying    it    to    sign    such    stub.      He 
mast  record  at  length  all  contracts  and  agreements  made  by 
the  Board,  and  also  all  bonds  executed  by  officers  of  the 
Board,  and  keep  a  record  of  all  personal  property  purchased 
and  its  cost,  and  in  case  any  be  sold,  the  name  of  the  pur- 
chaser, date  of  sale,  and  the  price  received  therefor.     Before 
entering  on  the  duties  of  his  office  he  must  give  an  official 
bond  in  the  sum  of  twenty  thousand  dollars,  and  take  and 
subscribe  an  official  oath.    Said  bond  must  be  approved  by 
the  Board  by  written  indorsement  thereon,  and  be  filed  with 
such  oath  in  the  office  of  the  Secretary  of  State.    The  Assist- 
ant Secretary  shall  attend  at  the  office  during  office  hours,  AasifltMit 
and  must  perform  such  services  as  may  be  required  of  him  ®«<*«**^' 
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by  the  Secretary  of  the  Board.    Before  entering  on  the  duties 
of  his  office  he  must  give  an  official  bond  in  the  sum  of 
ten   thousand   dollars,  and  take   and   subscribe  an  official 
oath.     Said  bond  must  be  approved  by  the  Board  by  written 
indorsements  thereon,  and  be  filed  with  such  oath  in  the 
Attorney,    office  of  the  Secretary  of  State.    The  attorney  shall  attend 
to  the  prosecution  and  defense  of  all  suits,  and  render  such 
legal  services  as  may  be  required  by  him  of  the  Board.    Tbe 
Chief  Engineer  must  prepare  such  plans  and  specifications 
as  the  Board  may  direct,  and  if  adopted,  and  the  work  ordered 
by  the  Board  to  be  done,  must  superintend  its  construction. 
He  must  give  constant  attention  to  the  condition  of  the  sea- 
wall and  thoroughfares,  of  the   sheds,  wharves,  piers,  and 
landings,   of   the  str&ts  or  parts    thereof    under    the  jur- 
isdiction of  the  Board,  and  of  the  construction   and   oper- 
ating   of    the     seawall    railroad,    and    when     repairs    are 
needed    must    forthwith    report    to    the    Board,    in    writ- 
ing,   their    nature    and    extent,    and,    if   ordered    by    the 
Board,  must  have  the  same  done  at  once.     He  must  keep 
himself  informed  as   to  the  depth  of  the  water  in  the  vari- 
ous docks   and  slips,  and  report  to  the   Board  from  time 
to  time  what  dredging  is  required.     He  must  keep  a  reg- 
ister, properly  indexed,  showing  the  date,  place,  and  charac- 
ter of  every  piece  of  work  done  and  dock  dredged,  when  begun 
and  when  finished,  with  proper  descriptions  and  drawings. 
He  must  take  and  subscribe  an  official  oath,  and  give  a  bond 
in  the  sum  of  ten  thousand  dollars,  to  be  approved  by  tbe 
Board    by  written    indorsement    thereon.     Said    bond    and 
oath  must  be  filed  in  the  office  of  the   Board.    The   Chief 
Wharfinger  must  station,  berth,  and  regulate  the   position 
of  vessels  in  the  docks  and  harbors,  and  cause  them  to  re- 
move from   time  to  time,  and   from   place  to  place,  as   the 
general   convenience,   safety,   and   good  order   may   require. 
Subject  to  such  regulations,  he  must  assign  berths  to  vessels 
in  the  order  of   their    application  after  entering  the  har- 
bor.     He   must  supervise   the  Wharfingers,   and  report  to 
the  Board  all  cases  of  failure  to  perform  their  duties,  and  re- 
quire all  shipmasters,  consigners,  pilots,  and  masters  of  tow* 
boats  to  conform  to  the  regulations  of  the  Board.     He  must 
require  the  docks,  slips,  wharves,  piers,  and  other  premises 
under  the  jurisdiction  of  the  Board  to  be  kept  free  from  all 
obstructions,  and  when  parties  fail  to  obey  his  order  to  re- 
move the  same,  he  must  forthwith   report  the  fact  to  the 
Board,  and  execute  their  order  in  relation  thereto.     And  it 
shall  be  his  duty  to  execute  and  enforce  the  rules  and  regu- 
lations which  may  be  established  by  such  Board  pursuant  to 
the  provisions  of  this  article,  and  he  is  also  empowered  to 
determine  cases  of  collision  by  consent  of  all  parties  inter- 
ested,  and   where    damages  do  not  exceed    three  hundred 
dollars,  the  decision  is  final.    He  shall   take  in  charge  all 
abandoned  watercraft  and  all   boats  picked  up  adrift,  and 
secure  the  same,  after  which  he  shall  advertise  for  one  week 
in  one  of  the  daily  newspapers  printed  in  the  City  of  San 
Biego,  giving  the  full  particulars  pertaining  to  the  same,  and 
request  all  parties  interested  to  appear  and  establish  their 
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title  or  claim  thereto,  within  twenty  days  from  the  last  pub- 
lication. If  claimed  within  said  period,  such  property  shall 
be  delivered  to  the  owner  on  payment  of  all  costs  of  removiog, 
securing,  and  advertising  the  same.  If  not  claimed  within 
said  period,  or  if  the  owner  fails  to  pay  the  charges,  such 
property  shall  be  sold  by  the  Chief  Wharfinger  to  the  highest 
bidder,  at  public  auction;  less  the  cost  shall  be  paid  the 
owner,  if  claimed  by  him,  or  if  not  claimed  by  the  owner, 
shall  be  paid  to  the  Board  of  State  Harbor  Commissioners; 
but  the  owner  shall  be  entitled  to  receive  from  said  Board 
the  amount  so  paid,  if  he  claim  the  same  within  one  year 
from  the  date  of  said  payment.  For  the  purposes  of  this 
section  the  harbor  of  San  Diego  shall  'be  the  tide-waters  of 
the  entire  Bay  of  San  Diego,  and  the  jurisdiction  of  the  Chief 
Wharfinger  shall,  when  performing  the  duties  required  by 
this  section,  be  coextensive  with  such  tide-waters.  The 
Chief  Wharfinger  shall  keep  an  office  in  some  convenient 
place  upon  the  city  front,  which  shall  be  kept  open  every 
day  (Sundays  and  holidays  excepted)  from  seven  a.  m.  till  six 
p.  M.  The  Commissioners  shall  furnish  a  suitable  building  offloetobe 
for  an  office,  for  the  exclusive  use  of  said  Chief  Wharfinger  p"*^**«**- 
and  Assistant  Chief  Wharfinger,  with  suitable  office  furniture. 
And  it  shall  be  the  duty  of  all  pilots,  masters  of  tugboats, 
masters,  owners,  and  consignees  of  vessels,  to  obey  all  lawful 
orders  and  directions  of  the  Chief  Wharfinger  in  relation  to 
the  stationing,  anchoring,  and  removing  of  vessels  under  and 
pursuant  to  such  rules  and  regulations.  He  must  take  and 
subscribe  an  official  oath,  and  give  such  official  bond  as  the 
Board  may  require,  subject  to  their  approval  to  be  indorsed 
thereon.  Said  bond  and  oath  must  be  filed  in  the  office  of  the 
Board.  The  Wharfinger  shall  have  supervision  of  the  wharves 
to  which  they  are  assigned,  and  must  require  the  regulations 
of  the  Board  and  orders  of  the  Chief  Wharfinger  to  be  re- 
spected and  obeyed,  and  good  order  to  be  preserved  thereon. 
The  Collectors  must  collect  the  revenues  in  such  manner 
as  the  Board  may  direct,  and  must  daily  account  for  and 
pay  all  moneys  in  the  office.  The  Wharfingers  and  Collec- 
tors must  take  and  subscribe  an  official  oath,  and  give 
such  official  bond  as  the  Board  may  require,  subject  to 
their  approval,  to  be  indorsed  thereon.  Said  bond  and 
oath  to  be  filed  in  their  office.  All  the  above  named  offi- 
cers must  perform  such  other  duties  pertaining  to  their  posi- 
tions as  the  Board  may  from  time  to  time  prescribe.  The 
Board  may,  in  its  discretion,  employ  an  assistant  to  the 
Chief  Engineer,  an  assistant  to  the  Chief  Wharfinger,  a 
draughtsman,  a  superintendent  of  dredges,  a  yardmaster, 
and  such  men*  on  the  dredges,  scows,  towboats,  fireboats,  and 
railroad,  and  in  doing  urgent  repairs,  as  they  deem  advisable, 
and  prescribe  their  bonds,  duties,  and  compensation;  such 
employes  shall  hold  their  positions  and  be  removable  at  the 
pl^ure  of  the  Board;  but  no  officer  or  employe  of  the  Board 
shall  be  removed  or  otherwise  prejudiced  for  refusing  to  con- 
tribute to  any  political  fund,  or  to  render  any  political  service; 
iior  shall  the  Board,  collectively  or  individually,  use  their 
official  influence  to  coerce  the  political  action  of  any  of  the 
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officers  or  employes.  Nor  shall  the  Btate  dredgers  be  employed 
to  dredge  slips  not  under  the  control  of  the  Btate,  nor  private 
work  of  any  character.  Nor  shall  the  Commissioners,  nor 
their  appointees,  be  interested  in  any  contract  for  the  erec- 
tion or  repairing  of  any  work  described  in  this  article.  Any 
Commissioner  or  appointee  who  shall  be  interested  is  guilty 
of  a  felony. 

2678.  The  Commissioners  may  institute  and  prosecute  to 
final  judgment  actions  in  the  name  of  the  people  of  the 
State  of  California,  for  the  possession  of  any  portion  of  the 
premises  described  in  this  article,  or  for  the  collection  of  any 
money  due  or  that  may  become  due  the  State  by  authority 
of  this  article;  and  the  Commissioners  may  also  institute 
and  prosecute  to  final  judgment  actions  for  the  removal  of 
all  unlawful  obstructions  in  or  upon  said  premises,  or  for 
the  removal  of  all  unlawful  obstructions  in  or  upon  the  streets 
through  the  center  of  which  the  inshore  line,  or  line  nearest 
the  main  land  bounding  said  premises,  runs.  They  may 
also  remove  any  unlawful  obstructions  thereon  after  the 
owner,  possessor,  or  occupant  of  such  obstruction  shall  have 
five  days'  notice,  in  writing,  to  remove  the  same,  either  served 
on  such  owner,  possessor,  or  occupant,  or  posted  upon  said 
obstruction  by  the  Chief  Wharfinger,  Assistant  Wharfinger, 
or  Wharfinger. 

2678.  The  Commissioners  shall  have  possession  and  con- 
trol of  the  entire  Bay  of  San  Diego,  together  with  the  im- 
provements, rights,  privileges,  easements,  and  appurtenances 
connected  therewith,  or  in  anywise  appertaining  thereto,  for 
the  purposes  in  this  article  provided.  And  said  Commission- 
ers, in  addition  to  a  general  control  over  said  premises,  shall 
have  authority  to  use,  for  loading  and  landing  merchandise, 
with  a  right  to  collect  dockage,  wharfage,  and  tolls  thereon^ 
such  portions  of  the  streets  of  the  City  of  San  Diego,  or  any  city 
or  town  ending  or  fronting  upon  the  waters  of  the  Bay  of  San 
Diego  as  may  be  used  for  such  purposes  without  obstructing 
the  same  as  thoroughfares,  and  authority  to  rent  an  office  in 
any  portion  of  the  City  of  San  Diego,  and  purchase  from  time 
to  time  suitable  books  for  the  records  of  the  Secretary  and 
accounts  of  the  Wharfingers,  together  with  such  stationery 
as  may  be  required  by  the  Board,  and  to  fix  and  regulate 
from  time  to  time  the  rates  of  dockage,  wharfage,  cranage, 
tolls,  and  rents,  and  collect  such  an  amount  of  revenue  there- 
from as  will  enable  the  Commissioners  to  perform  the  duties 
required  of  them  by  authority  of  this  article.  And  the  Com- 
missioners may  so  modify  and  establish  such  rates  of  dockage 
and  wharfage,  collecting,  as  near  as  possible,  equal  amounts 
from  dockage  and  wharfage.  When  such  modification  has 
been  made,  the  collection  of  tolls  must  be  abolished,  and  the 
toll  collectors  discharged.  The  Commissioners  shall  con- 
struct such  number  of  wharves  as  the  wants  of  commerce 
shall  require,  and  shall  locate  such  wharves  at  such  points  and 
upon  such  lines  as  the  Board  may  deem  most  suitable  for  the 
best  interest  of  commerce,  and  shall  repair  and  maintain  all 
the  wharves,  piers,,  quays,  landings,  and  thoroughfares  the 
wants  of  commerce  may  require,  and  generally  to  erect  all 
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such  improvements  as  may  be  necessary  for  the  safe  landing,  scune. 
loading  and  unloading,  and  protection  of  all  classes  of  mer- 
chandise, and  for  the  safety  and  convenience  of  passengers 
passing  into  and  out  of  the  City  of  San  Diego,  or  any  city  or 
town  on  the  Bay  of  San  Diego,  by  water.  But  no  wharf  shall 
be  constructed  upon  such  place  or  line  as  will  cause  any 
slip  or  dock  to  be  less  than  one  hundred  and  thirty-six 
feet  wide  at  the  most  narrow  point  between  the  wharves. 
When  they  determine  that  a  new  wharf  shall  be  erected, 
or  any  other  necessary  improvement  constructed,  or  re- 
pairs made,  or  dredging  machines,  scows,  steam  tugs,  and 
any  necessary  machinery,  the  cost  of  which  shall  exceed 
three  thousand  dollars,  they  shall  advertise  for  sealed  pro- 
posals for  a  period  of  not  less  than  ten  days  in  one  or  more 
of  the  daily  newspapers  in  the  City  of  San  Diego.  Every 
proposal  shall  be  accompanied  by  a  certified  check  for  an 
amount  equal  to  five  per  cent  of  the  amount  of  such  pro- 
posal, such  check  to  be  made  payable  to  the  order  of  the 
Secretary  of  said  Board,  conditioned  if  the  proposal  is 
accepted  and  the  contract  awarded,  and  if  the  bidder  shall 
faO  or  neglect  to  execute  the  contract  and  give  the  bond 
required  within  six  days  after  the  award  is  made,  in  that 
case  said  sum  mentioned  in  said  check  shall  be  paid  into  the 
State  Treasury  by  said  Secretary  as  liquidated  damages  for 
Bich  failure  and  neglect,  as  a  portion  of  San  Diego 
Harbor  Improvement  Fund.  Such  advertisement  shall 
contain  a  general  description  of  the  work  to  be  done, 
the  materials  to  be  used,  the  place  where  to  be  used, 
and  must  refer  to  specifications,  which  must  contain 
a  full  and  accurate  description  of  the  work  to  be  per- 
formed, the  material  to  be  used,  which  specifications 
shall  be  kept  in  the  office  of  the  Secretary  of  the  Board  in 
such  manner  that  all  persons  may  inspect  the  same  during 
the  usual  business  hours  of  all  days  except  Sundays  and  . 
holidays.  On  a  day  named  in  the  advertisement,  the  Com- 
missioners shall  open  the  bids  in  the  presence  of  such  bid- 
ders as  are  present,  and  award  the  contract  to  the  lowest 
bidder,  who  shall  furnish  sufficient  sureties  to  guarantee  the 
performance  of  the  work.  If,  in  the  opinion  of  the  Com- 
missioners, the  bids  are  too  high,  they  may  reject  them  and 
advertise  anew  in  like  manner  as  before.  If,  in  the  opinion 
of  the  Commissioners,  the  second  bids  are  too  high,  they 
may  reject  them  likewise  and  enter  into  contract  with  re- 
sponsible parties  without  giving  further  notice.  Any  contract 
entered  into  without  giving  further  notice  and  receiving 
bids  must  be  at  least  ten  per  cent  lower  than  the  low- 
est rejected  bid.  The  Board  may  construct  such  harbor, 
embankment,  or  seawall,  as  shall  be  necessary  to  protect  the 
harbor  of  San  Diego,  and  dredge  such  number  of  slips  and 
docks  as  the  commerce  of  the  port  of  San  Diego  may  require, 
to  a  depth  that  will  admit  of  the  easy  and  free  ingress  and 
egress  of  all  classes  of  watercraft  that  load  and  discharge 
cargoes  at  the  wharves,  piers,  quays,  landings,  and  thorough- 
feres  in  the  harbor  of  San  Diego;  to  perform  which  dredging 
Baid  Board  of  State  Harbor  Commissioners  for  the  Bay  of 
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San  Diego  are  hereby  authorized  and  empowered  to  hire, 
employ,  purchase,  or  construct  dredging  machines,  scows, 
steam  tugs,  and  the  necessary  machinery,  and  employ  men 
for  operating  the  same.  When  any  portion  of  the  premises 
described  in  this  article  shall  be  dredged,  the  sand,  mud,  or 
other  substances  shall  be  deposited  in  a  place  designated  by 
iXK^kage.  the  Board.  All  classes  of  watercraft  that  use  or  make  fast  to 
any  wharf,  pier,  quay,  landing,  or  thoroughfare,  and  lands  upon 
or  loads  therefrom  any  goods,  wares,  or  merchandise,  shall  be 
liable  and  must  pay  to  the  Commissioners  such  rates  of  dock- 
age as  shall  be  fixed  by  authority  of  this  article;  and  all  such 
watercraft  as  shall  discharge  or  receive  any  goods,  wares,  or 
merchandise  while  moored  in  any  slip,  dock,  or  basin  within 
the  jurisdiction  of  the  Commissioners,  shall  pay  one  half  the 
regular  rates  of  dockage.  Any  watercraft  that  shall  leave 
any  wharf,  pier,  quay,  landing,  thoroughfare,  slip,  dock,  or 
basin,  unless  forced  to  do  so  by  stress  of  weather,  without 
first  paying  regular  rates  of  dockage  due  from  such  vessel, 
shall  be  liable  to  pay  a  fine  not  to  exceed  five  hundred  dol- 
lars. The  charge  for  wharfage  and  tolls  shall  be  a  lien  upon 
all  goods,  wares,  and  merchandise  landed  upon  any  of  the 
wharves,  piers,  quays,  landings,  or  thoroughfares  upon  the 
premises  described  in  this  article;  and  the  Commissioners, 
their  agents,  or  lessees  may  hold  possession  of  any  such  goods, 
wares,  or  merchandise  so  landed  as  aforesaid,  to  secure  the  pay- 
ment of  such  wharfage  and  tolls,  and  for  the  purpose  of  such 
lien  are  deemed  to  have  possession  of  such  goods,  wares,  and 
merchandise  so  landed,  until  such  charges  of  wharfage  and 
BniesMid  toU  are  paid.  The  Commissioners  shall  have  power  to  make 
tioS!^  reasonable  rules  and  regulations  concerning  the  control  and 
management  of  the  property  of  the  State  which  is  intrusted 
to  them  by  virtue  of  this  article;  and  said  Commissioners  are 
hereby  authorized  and  required  to  make,  without  delay  and 
from  time  to  time,  and  publish  not  less  than  thirty  days  in  a 
daily  newspaper  of  general  circulation  published  in  the  City 
of  San  Diego,  all  needful  rules  and  regulations,  not  incon- 
sistent with  the  laws  of  the  State  or  of  the  United  States,  in 
relation  to  the  moving  and  anchorage  of  vessels  in  said  har- 
bor, providing  and  maintaining  free,  open,  and  unobstructed 
passageways  for  steam  ferryboats  and  other  steamers  navi- 
gating the  waters  of  the  Bay  of  San  Diego,  so  that  such  steam- 
ers can  conveniently  make  their  trips  without  impediment 
from  vessels  at  anchor  or  other  obstacles.  And  said  Com- 
missioners may  also  make  all  needful  rules  and  regulations 
governing  the  removal  of  such  vessels  from  the  wharves  and 
other  landings,  and  from  slips  and  docks  as  are  not  engaged 
tn  receiving  or  discharging  cargo,  prescribing  the  time  during 
"which  goods,  wares,  and  merchandise  landed  upon  any  wharf^ 
pier,  quay,  landing,  or  thoroughfare  shall  be  permitted  to 
remain  thereon,  and  may  divide  the  same  into  several  classes, 
and  may,  by  such  rules  and  regulations,  provide  that  in  case 
any  such  goods,  wares,  or  merchandise  remain  upon  any 
wharf,  pier,  quay,  landing,  or  thoroughfare,  beyond  the  time 
so  prescribed,  the  respective  Wharfinger  may,  under  the  order 
of  the  Commissioners,  remove  and  deposit  the  same  in  a 
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finitable  plaoe,  at  the  charge,  risk,  and  expense  of  the  owner  sune. 
thereof.    When  any  goods,  wares,  or  merchandise  shall  have 
remained  upon  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare more  than  twenty-four  hours,  the  Commissioners  may, 
in  their  discretion,  charge  such   additional   rates   for  each 
subsequent  day,  as  in  their  opinion  is  just  and  equitable. 
The  Commissioners  may,  in  their  discretion,  set  apart  and 
assign  for  the  exclusive  use  of  the  watercraft  used  by  the 
officers  of  the   Federal   Government,    such   convenient  and 
safe  landings   as  such  officers   may  require,  together  with 
suitable  premises  near  such  buildings  as  may  be  set  apart 
and    assigned    for    their    use,   upon   which    premises    such 
officers   may    cause  to  be   erected   offices   and    storehouses 
to  suit   their   convenience,  and    the    Commissioners    shall 
charge  a  reasonable  compensation  per  month  for  the  use 
of  such  landings,  and  office  and   storehouse  premises;  set 
apart  and  assign  a  suitable  and  proper  locality  for  the  use  of 
the  Harbor  Police  of  the  City  of  San  Diego,  and  also  a  suit- 
able place  for  a  boathouse  station  for  the  exclusive  use  of  the 
Quarantine  and  Health  Officers  of  said  city,  without  com- 
pensation; set  apart  and  assign  for  the  exclusive  use  of  steam 
ferryboats  suitable  slips,  in  which  such  structures  may  be 
erected  as  will  secure  the  safe  and  convenient  landing  of 
passengers,    and  safe  landing  and  delivery  of  freight;   set 
apart  and  assign   suitable  wharves,  berths,  or  landings  for 
the  exclusive  use  of  vessels;    to  construct  suitable  sheds, 
gates,  and  other  temporary  structures  as  may  be  necessary 
for  the  safe  and  convenient  landing  of  passengers,  and  safe 
landing  and  delivery  of  freight;  and  set  apart  and  assign  for 
the  sole  and  exclusive  use  of  the  fishermen  of  the  City  of 
San  DiegOy  such  place  or  places  as  the  said  Commissioners 
shall  deem  proper  and  sufficient,  and  for  no  other  purpose. 
The  Commissioners  may  assign  suitable  places  for  the  land- 
ing of   horses,  cattle,  sheep,   and  swine,   and   when    such 
places  have  been  assigned,  it  shall  be  a  misdemeanor  for  a 
commander  of  any  watercraft  to  land  any  greater  number 
than  ten  at  any  one  time  from  any  watercraft  at  any  other 
place.    The  Commissioners  may  set  apart  for  the  uses  and 
purposes  of  drydocks  and  marine  railways  such  portions  of 
the  waterfront  as  the  wants  of  commerce  may  require,  and 
lease  the  same  for  a  period  not  to  exceed  ten  years.    When 
the  Commissioners  lease  premises  for  marine  railways  and 
drydock  purposes,  as  provided  in  this  section,  they  shall  ad- 
vertise for  sealed  proposals,  for  a  period  of  not  less  than  ten 
Bor  more  than  twenty  days,  in  one  of  the  daily  newspapers 
of  the  largest  circulation,  printed  in  the  City  of  San  Diego, 
which    advertisements  shall    contain  a  description  of   the 
premises  to  be  leased.     On  the  day  named  in  the  advertise- 
ment, the  Commissioners  shall  open  the  bids  in  the  presence 
of  such  of  the  bidders  as  are  present,  and  award  the  prem- 
ises to  the  highest  responsible   bidder  that  shall    furnish 
sufficient  sureties  to  guarantee  the  payment  of  the  rent,  and 
may  negotiate  for,  and  accept,  and  cancel,  any  lease  of  any 
portion  of  the  premises  described  in  this  article,  and  pay  a 
leasonable  compensation  for  any  structures  upon  any  such 
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leased  premises  as  in  the  opinion  of  the  Board  and  En- 
gineer may  be  useful  for  such  commercial  purposes  as  this 
article  is  intended    to  promote.     No    person    or    company 
shall,  without  the  consent  of  the  Board  of  State  Harbor  Com- 
missioners, land  or  remove  any  goods,  wares,  or  merchandise, 
or  other  thing,  upon  or  from  any  wharf,  pier,  quay,  landing, 
or  thoroughfare  situate  upon  the  premises  described  in  this 
article,  unless  authorized  to  do  so  by  virtue  of  valid  lease; 
nor  shall  any  person  collect  dockage,  wharfage,  cranage,  rent, 
or  toll,  within  the  boundaries  of  the  premises  described  in 
this  article,  except  by  virtue  of  valid  leases,  without  first 
obtaining  permission  to  do  so  from  said  Commissioners;  nor 
shall  any  person  or  company  place  or  cause  to  be  placed  any 
obstructions  in  the  Bay  of  San  Diego,  nor  upon  any  wharf, 
pier,  quay,  landing,  or  thoroughfare,  without  the  consent  of 
the  Board.     Whenever  any  wharf,  pier,  quay,  landing,  or  thor- 
oughfare in  the  harbor  of  San  Diego  shall  be  incumbered  or 
their  free  use  interfered  with  by  goods,  wares,  merchandise, 
or  other  substance,  whether  loose  or  built  upon  or  fixed  to 
any  such  wharf,  pier,  quay,  landing,  or  thoroughfare,  it  shall 
be  the  duty  of   the    Commissioners   to    notify,  in   writing 
(which  notice  may  be  served  by  a  Wharfinger,  or  by  the  Secre- 
tary or  assistant  Secretary  of  the  Board),  the  owner,  agent, 
occupant,   or  person  placing  or  keeping  such  obstructions 
thereon,  to  remove  the  same  within  twenty-four  hours  after 
the  serving  of  such  notice;  and  in  case  of  failure  to  comply 
with  such  notice,  and  remove  such  obstructions,  the  owner, 
agent,  occupant,  or  perbon  so  notified  shall  be  liable  to  pay 
the  Commissioners  the  sum  of  twenty-five  dollars  for  each 
and  every  day  during  which  said  obstructions  shall  remain 
upon  any  such  wharf,  pier,  quay,  landing,  or  thoroughfare; 
and  the  Commissioners  shall  have  power,  in  their  discretion, 
to  remove  any  such  incumbering  substance,  and  store  the 
same  in  any  suitable,  convenient,  and  safe  place,  and  a  sum 
equal  to  the  amount  of  the  expenses  of  the  removal,  together 
with  all  other  necessary  charges,  shall  be  paid  by  the  owner 
of  such  incumbering  substance,  to  the  Commissioners,  and 
such  sum  and  necessary  charges  shall  be  a  lien  on  such  sub- 
stance until  paid.    The  Commissioners  are  authorized  to  assign 
berths  or  slips  for  the  exclusive  use  of  sea-going  steamers, 
ferryboats,  and  steamboats  navigating  the  waters  of  the  Bay 
of  San  Diego  and  its  tributaries,  and  to  construct  suitable 
offices,   sheds,    and    inclosures    for    the    accommodation    of 
their    business,   and    may  charge  for    such    exclusive    use 
a    reasonable    sum,    irrespective    of  their    tonnage    or    the 
number  of   days  such    berth    is    occupied.    For   the    pur- 
pose   of    enforcing    the    charge    for    wharfage    or    toll    on 
goods,  wares,  and  merchandise  landed  on  any  wharf,  pier, 
or  thoroughfare,  or  remaining  thereon  longer  than  the  time 
prescribed  by  the  harbor  regulations,  the  said  Commission* 
ers  are  authorized  to  take  possession  of  such  goods,  wares, 
and  merchandise;  and  if  such  charge  be  not  paid  witJiin  two 
days  thereafter,   may  remove  and    store  the  same  at  the 
charge,  risk,  and  expense  of  the  owner  or  consignee  thereof; 
or  may  sell  the  same  by  public  auction,  with  or  without 
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notice,  at  their  discretion;'  and  for  the  purpose  of  keeping  same, 
the  wharves  ,  piers,  and  thoroughfares  free  of  obstructions, 
the  said  Cominissioners  shall  cause  a  written  notice  to  be 
served  on  the  owner,  agent,  consignee,  or  person  in  possession 
of  any  such  obstructing  material  or  structure;  or  may  post  a 
notice  thereon,  at  their  discretion,  requiring  its  removal 
within  twenty-four  hours  thereafter;  and  on  fidlure  to  com- 
ply therewith,  the  Commissioners  may  remove,  store,  or  sell 
the  same  by  public  auction,  at  their  discretion.  From  the 
proceeds  of  any  such  sale  they  shall  retain  all  the  wharfage 
and  tolls  due,  with  ten  per  cent  thereon;  and,  in  case  of  ob- 
structions, twenty-five  dollars  for  each  and  every  day  during 
which  the  wharf,  pier,  or  thoroughfare  has  been  obstructed, 
and  also  all  the  expenses  attending  such  sale,  and  the  sur- 
plus, if  any,  shall  be  paid  to  the  proper  party.  Such  sale 
shall  be  made  subject  to  immediate  removal. 

2680.  The  Board  of  State  Harbor  Commissioners  for  the  Extending 
Bay  of  San  Diego  are  authorized  to  extend  any  of  the  streets  "  '** 
lying  along   the  waterfront  of  said   city  and   county,  to  a 

width  not  exceeding  one  hundred  and  fifty  feet,  where  they 
have  not  been  already  so  extended.  The  outer  half  of  such 
streets  must  be  consti-ucted  or  built  and  maintained  in  good 
repair  by  the  State  Harbor  Commissioners,  or  parties  hold- 
ing under  them,  and  may  be  used  as  a  landing  place  or  pier, 
on  which  dockage,  wharfage,  and  tolls  may  be  collected;  and 
until  such  extensions  are  made  the  Commissioners  may  have 
and  use  as  a  landing  place,  with  full  power  to  collect  dock- 
age, wharfage,  and  tolls  thereon,  so  much  of  the  streets  now 
fronting  upon  the  waterfront  as  may  be  used  for  such  pur- 
pose without  obstructing  the  same  as  a  thoroughfare.  The 
inner  half  of  such  streets  shall  be  constructed  and  main- 
tained in  good  repair  by  the  owners  of  the  lots  abutting 
thereon.  The  Commissioners  are  authorized  to  construct 
across  the  outer  half  of  said  streets  an  extension  of  the  sew- 
ers of  the  said  city,  if  it  be  necessary  to  take  any  land  for  the 
purpose  of  widening  any  such  street.  When  it  becomes 
necessary  for  the  Commissioners  to  construct  any  wharves  on 
the  line  of  the  waterfront,  they  are  authorized  to  adopt  and 
pay  for  any  structures  which  would  form  part  of  such  wharves, 
and  which  have  been  constructed  along  such  line  by  private 
parties  prior  to  the  passage  of  this  Act. 

2681.  The  embankments,  seawalls,  thoroughfares,  streets,  Emimnk- 
wharves,  and  other  public  places  provided  for  in  this  Act  are  wSfttoT 
hereby  declared   a  public  use,  in  the  laying  out  and  con- 
struction of  which  the  right  of  eminent  domain  may  be  exer- 
cised by  the  Harbor  Commissioners  in  the  name  of  the  people 

of  the  State  for  the  estates  and  rights,  and  in  the  manner 
provided  in  part  three,  title  eight,  of  the  Code  of  Civil  Pro- 
cedure. The  said  Commissioners  are  authorized  to  pay  out 
of  the  Harbor  Improvement  Fund  any  compensatio6  and 
damages  assessed  in  such  proceedings. 

2582.    No  greater  amount  of  money  shall  in  the  main  ever  coueotiooa. 
be  collected  by  the  collection  of  dockage,  wharfage,  toils, 
tents,  and  cranage  than  shall  be  necessary  to  construct  and 
keep  in  repair  such  number  of  wharves,  piers,  landings,  and 
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thoroughfares,  construct  sheds,  dredge  such  number  of  slips 
and  docks,  constructing  a  seawall  and  harbor  embankment, 
construct  and  operate  a  railway  on  the  seawall,  and  pay  in- 
cidental expenses  allowed  to  be  paid  by  this  article. 

2683.  No  contract  or  obligation  entered  into  by  the  Har- 
bor Commissioners,  which  creates  a  liability  or  authorizes 
the  payment  of  money,  shall  be  valid  or  of  binding  force 
unless  signed  by  all  three  of  the  Commissioners,  and  counter- 
signed by  the  Secretary  of  the  Board;  nor  shall  any  contract 
involving  the  payment  of  money  be  made  by  the  said  Com- 
jmissioners,  unless  the  amount  then  to  the  credit  of  the  Har- 
bor Improvement  Fund,  together  with  the  revenue  estimated 
to  accrue  up  to  the  time  of  the  maturity  of  such  contract,' 
over  and  above  the  current  expenses  of  the  Commission,  be 
sufficient  to  meet  the  payments  to  become  due  thereon;  pro- 
vided, such  estimate  of  revenue  shall  be  limited  as  to  time  to 
one  year,  and  as  to  amount  to  the  amount  of  revenue  of  the 
preceding  year. 

2684.  All  moneys  collected  shall  be  paid  into  the  State 
Treasury,  and  be  credited  to  the  San  Diego  Harbor  Improve- 
ment Fund,  at  least  once  in  each  month,  except  office  rent, 
cost  of  office  furniture,  books,  stationery,  lights,  fuel,  expense 
of  dredging,  expense  of  pile  driving  and  piles,  cleaning  the 
wharves  and  bulkheads,  legal  and  other  incidental  expenses, 
and  in  addition,  one  thousand  dollars  per  month  for  urgent 
repairs;  which  last  sum,  if  so  much  be  required,  may  be  used 
in  repairing  the  wharves,  piers,  landings,  thoroughfares, 
sheds,  and  other  structures,  and  the  streets  bounding  on  the 
waterfront  under  the  jurisdiction  of  the  Board,  without  ad- 
vertising for  proposals  therefor.  Such  moneys  may  be  remit- 
ted to  the  State  Treasury  by  express. 

2686.  The  Commissioners  shall  take  vouchers  for  all  sums 
of  money  by  them  expended  under  the  authority  of  this  arti- 
cle, excepting  fifty  dollars  per  month  for  postage  stamps, 
express,  and  other  incidental  expenses,  and  safely  keep  die 
same  on  file  in  the  office  of  the  Board.  For  all  sums  of  money 
paid  by  the  Commissioners,  excepting  those  mentioned  in 
section  two  thousand  five  hundred  and  eighty-three,  drafts 
shall  be  drawn  by  them  on  the  Controller  of  State,  counter- 
signed by  the  Secretary  of  the  Board,  and  the  Controller  of 
State  shall  draw  his  warrant  on  the  State  Treasurer,  who 
shall  pay  the  same  out  of  any  money  in  said  Treasury  cred- 
ited to  the  San  Diego  Harbor  Improvement  Fund.  No  war- 
rant shall  be  drawn  by  the  Controller  upon  the  Treasurer  of 
the  State,  as  provided  in  this  section,  unless  the  order  bears 
the  signatures  of  all  three  Commissioners,  and  of  the  Secre- 
tary of  the  Board. 

2686.  On  the  payment  to  the  State  Treasurer  of  any  sum 
of  money,  the  Secretary  and  the  State  Treasurer  must  report 
to  the  State  Controller  the  amount  so  paid,  and  the  Treasurer 
must  give  the  Board  a  receipt  for  the  same.  Such  payments 
shall  be  considered  as  payments  into  the  State  Treasury,  and 
the  Treasurer  shall  be  responsible  on  his  officiid  bond  therefor. 
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2687.  The  Governor  of  the  State,  and  the  Mayor  of  the  e^®<*> 
City  of  San   Diego,  and  the  Mayor  of  National  City,  are  ^     "" 
hereby  made  ex  officio  additional  members  of  the  Board  of 

State  Harbor  Commissioners,  for  the  special  purposes  herein 
mentioned,  and  shall  take  part  in  the  action  of  the  Board  as 
hereinafter  provided. 

2688.  The   Board  of  State  Harbor  Commissioners  are  survey, 
hereby    authorized,   and    empowered,  and    directed,  within 

one  year  from  and  after  the  passage  of  this  Act,  to  employ 
two  consulting  civil  engineers,  to  act  in  concert  with  the 
engineers  of  the  Board,  to  make  a  survey,  select,  and  locate 
a  line  for  a  harbor  embankment  or  seawall,  and  make  a 
report  of  their  doings  to  said  Commissioners,  who  shall,  after 
receiving  the  same,  appoint  a  time  for  holding,  at  the  office 
of  the  Board,  a  special  meeting  of  the  Board,  to  consider  the 
question  of  adoption  or  rejection  of  the  same.     The  Board 
shall,  at  least  ten  da^s  previous  to  said  meeting,  notify  the 
Governor  of  the  State,  and  the  Mayor  of  the  City  of  San 
Diego,  and  the  Mayor  of  National  City  of  the  time,  place,  and 
object  of  said  meeting  of  said  Board,  and  shall  request  them 
to  be  present  and  take  part  in  the  consideration  of  the  ques- 
tion; and  at  said  meeting,  or  any  adjourned  meeting  thereof, 
the  Governor  and  said  Mayors  shall  be  deemed  additional 
members  of  said  Board,  with  like  powers  and  rights  as  the 
other  members  thereof.    If  they  are  not  present  at  the  meet- 
ing, the  Board  shall  adjourn  to  a  day  certain,  and  notify  them 
anew  as  before^  and  if  either  be  present  at  the  adjourned 
meeting,  with  three  Commissioners,  action  may  be  had,  and 
an  affirmative  vote  of  all  four  present  shall  determine  the 
question;  any  less  vote  shall  be  a  negative  vote.     But  the 
Board  may  order  new  surveys  and  locations,  which  may  be 
adopted  or  rejected,  in  like  manner  as  before.     If  the  vote  is 
in  the  affirmative,  the  line  adopted  shall  be  thenceforth  the 
line  of  the  harbor  embankment  and  seawall  of  the  harbor 
of  San  Diego. 

2688.     On  and  after  the  passage  of  this  Act,  the  Treasurer  san  mego 
of  the  State  shall  keep  the  money  remitted  to  him  by  the  pr^em^' 
Board  of  State  Harbor  Commissioners  for  San  Diego  to  the       ^ 
credit  of  a  fund  to  be  known  as  the  San  Diego  Harbor  Im- 
provement Fund,  after  which  all  drafts  drawn  by  this  Board 
shall  be  paid  by  the  Treasurer  out  of  the  San  Diego  Harbor 
Improvement  Fund. 

2680.    The  State  Treasurer  shall  receive  all  moneys  paid  to  be  kept 
by  the  said  State  Harbor  Commissioners  for  San  Diego,  and  5^  state 
keep  the  same  in  a  separate  fund,  to  be  known  as  the  San     ®""'®'* 
Diego  Harbor  Improvement  Fund,  and  pay  out  the  same  as 
provided  for  in  this  article,  and  shall  keep  an  accurate  ac- 
count of  all  moneys  received  by  him  and  paid  out  under  the 
authority  of  this  article,  in  books  kept  solely  for  that  pur- 
pose, which  said  books  shall  be  open  at  all  times  to  the  in- 
Bpection  of  the  Governor  and  Controller  of  State,  and  of  any 
committee  appointed  by  the  Legislature,  or  by  either  branch 
thereof. 
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2681.  When  the  Commissioners  determine  to  construct 
any  part  of  the  seawall,  they  must  advertise  for  sealed  pro* 
posals  for  not  less  than  thirty  days,  in  not  less  than  two  daily 
papers  in  San  Diego.  The  advertisement  must  give  a  full 
and  accurate  description  of*  the  work  to  be  done,  the  place 
where  to  be  done,  and  the  material  to  be  used.  On  the  day 
dated  in  the  advertisement  the  bids  must  be  opened  in  the 
presence  of  such  bidders  as  are  present,  and  the  contract 
awarded  to  the  lowest  bidder,  who  shall  give  a  bond  with 
two  or  more  responsible  sureties,  to  be  approved  by  the 
Commissioners,  for  the  due  performance  of  the  work.  Their 
approval  must  be  indorsed  on  said  bond.  K,  in  the  opinion 
of  the  Commissioners,  the  bids  are  too  high,  they  shall  reject 
them  and  advertise  anew  in  like  manner  as  before.  And  if, 
in  the  opinion  of  the  Commissioners,  the  second  bids  are 
also  too  high,  they  shall  reject  them  likewise  and  may  enter 
into  a  contract  with  responsible  parties  without  giving 
further  notice.  The  parties  entering  into  a  private  contract 
with  the  Commissioners  must  give  ,a  bond,  with  two  or  more 
responsible  persons  as  sureties,  to  be  approved  by  the  Com- 
missioners, which  approval  shall  be  by  writing  indorsed 
upon  said  bond,  conditioned  for  the  faithful  performance  of 
the  contract.  But  the  consideration  agreed  to  be  paid  in  any 
contract  entered  into  without  giving  public  notice  must  be 
five  per  cent  lower  than  the  lowest  responsible  bid  rejected. 
The  work  to  be  performed  under  any  one  contract  shall  not 
exceed  one  thousand  lineal  feet  of  harbor  embankment  or 
seawall.  But  the  Commissioners  may  enter  into  as  many  con- 
tracts at  the  same  time  as  they  deem  expedient;  provided j  the 
amount  in  the  Harbor  Improvement  Fund,  together  with  the 
revenue  estimated  to  accrue  pursuant  to  section  (2582)  twenty- 
five  hundred  and  eighty-two  of  the  Political  Code  shall  be  suffi- 
cient to  meet  the  contract  price  of  such  work,  after  deducting 
the  current  expenses  of  the  Commission  and  the  amount 
required  for  the  erection  and  repair  of  the  wharves,  dredging 
the  docks  and  slips,  and  incidental  expenses;  but  in  no  event 
shall  the  State  be  liable  on  such  contracts  for  any  deficiency 
in  the  Harbor  Improvement  Fund.  Separate  contracts  naay 
be  entered  into  for  the  dredging  of  a  channel  for  the  recep- 
tion of  the  rock  required  for  the  construction  of  a  harbor 
embankment;  provided^  that  the  advertising  of  sealed  pro- 
posals, the  receiving  and  opening  of  bids,  and  the  awarding 
of  contracts  required  in  this  section,  shall  be  complied  with 
in  the  letting  of  such  work  in  separate  contracts.  The  Com- 
missioners may,  if  in  their  opinion  it  will  be  more  economical, 
dredge  with  the  dredger  belonging  to  the  State,  the  channel 
necessary  for  the  reception  of  the  stone  used  in  the  construc- 
tion of  the  seawall.  No  contractor  who  enters  into  a  contract  to 
construct  any  portion  of  said  seawaU  shall  be  required  to  com- 
mence the  work  in  less  than  thirty  days  after  the  awarding  of 
the  contract.  The  Board  shall,  at  least  ten  days  previous  to 
the  holding  of  any  meeting  as  provided  in  this  section, 
notify  the  Governor  of  the  State  and  the  Mayors  of  San 
Diego  City  and  National  City  of  the  time  and  place  and 
object  of  the  meeting,  and  request  Qxem  to  be  present  and 
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take  part  therein;  and  at  said  meeting  the  Governor  and  the  same. 
Mayors  of  the  City  of  San  Diego  and  of  National  City  shall 
be  deemed  additional  members  of  said  Board,  with  like 
powers  and  rights  as  other  members  thereof;  and  no  con- 
tract shall  be  entered  into  under  the  authority  of  this  sec- 
tion without  the  consent  of  either  the  Governor,  or  Mayor 
of  San  Diego  City,  or  the  Mayor  of  National  City.  Every 
proposal  shall  be  accompanied  by  a  certified  check  for 
an  amount  equal  to  five  per  cent  of  the  amount  of  such 
proposals,  to  be  made  payable  to  the  order  of  the 
Secretary  of  the  Board,  conditioned  that  if  the  pro- 
posals are  accepted  and  the  contract  awarded,  and  if 
the  bidder  shall  fail  or  neglect  to  execute  the  contract  and 
give  the  bond  required  within  six  days  after  the  award  is 
made,  in  that  case  said  sum  mentioned  in  said  check  shall 
be  deemed  liquidated  damages  for  such  failure  and  neglect, 
and  shall  be  paid  into  the  San  Diego  Harbor  Improvement 
Fund,  and  all  contracts  made  pursuant  to  this  title  shall  pro- 
vide, under  penalties  of  forfeiture  of  contract,  at  the  option 
of  the  Commissioners,  that  no  Chinese  or  Mongolian  labor 
shall  be  employed  on  the  work.  The  right  to  construct, 
maintain,  and  operate  railways  on  said  bulkheads,  embank- 
ment, or  seawall,  shall  vest  absolutely  in  said  Bo£^d  of  Har- 
bor Commissioners,  to  be  operated  by  them  with  their  own 
engines,  and  at  such  charges  as  they  may  see  fit  to  make,  but 
they  shall  give  all  railroads  terminating  at  the  Bay  of 
San  Diego  equal  facilities  for  bringing  ship  and  car  together; 
and  as  long  as  they  have  no  engines  of  their  own,  they  may 
hire  such  engines,  or  temporarily  allow  railroad  or  other 
companies  to  move  their  cars  with  other  suitable  engines. 

2682.  The  Commissioners  shall,  on  or  before  the  first  day  gJPJJ**?, 
of  October,  A.  D.  eighteen  hundred  and  ninety,  and  everv 
two  years  thereafter,  make  to  the  Governor  a  full  report  of 
all  moneys  by  them  received  and  disbursed,  stating  specifi- 
cally for  what  the  same  was^  received  and  for  what  purposes 
expended,  and  shall  give  a  concise  account  of  all  improve- 
ments made,  and  the  general  condition  of  the  property  under 
their  charge. 

2693.  In  case  the  lines  of  the  waterfront  of  the  City  of  JJ*^^ <>^' 
San  Diego  or  of  any  city  or  town  on  the  Bay  of  San  Diego,  or  of  survey, 
the  lines  of  any  of  the  streets  of  any  city  or  town  ending  at 

said  water  line,  shall  be  changed  by  authority  of  this  article, 
the  Commissioners  shall  cause  to  be  made  two  accurate  maps 
of  survey  showing  such  change,  which  maps  shall  be  dated, 
certified,  and  signed  by  the  Engineer  of  the  Board  and  Com- 
miadoners,  and  one  filed  in  the  office  of  the  Recorder  of  said 
county,  and  the  other  in  the  office  of  the  Board.  After  being 
80  filed,  they  shall  be  considered  and  treated  as  official  maps 
by  all  the  Courts  of  record  in  the  State. 

2694.  If  any  master,  agent,  or  owner  of  any  watercraft  Jf/°^^ 
shall  refuse  or  neglect  to  obey  the  lawful  orders  or  directions  ^^>uir<- 
of  the  Chief  Wharfinger  in  any  matter  pertaining  to  the       '' 
regulations  of  said  harbor,  or  the  removal,  or  stationing  of 

any  watercraft,  such  master,  agent,  or  owner  so  refusing  or 
neglecting  is  guilty  of  a  misdemeanor,  and  upon  conviction 
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thereof,  before  any  Court  of  competent  jurisdiction,  shall  be 
punished  by  a  fine  not  to  exceed  three  hundred  dollars,  or 
by  imprisonment  not  to  exceed  one  hundred  days  in  the  jail 
of  the  City  of  San  Diego. 

2686.  All  persons  are  forbidden  to  deposit  or  cause  to  be 
deposited,  in  the  waters  of  the  harbor  of  San  Diego,  as  de- 
scribed in  the  preceding  sections,  any  substance  that  will 
sink  and  form  an  obstruction  to  navigation,  without  first  ob- 
taining permission  in  writing  of  the  Board  of  State  Harbor 
Commissioners,  which  permission  shall  describe,  with  aa 
ordinary  degree  of  certainty,  the  place  where  such  deposit 
may  be  made,  and  the  Secretary  of  the  Board  shall  record 
such  permission.  Any  person  violating  the  prohibition  con- 
tained in  this  section  is  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  before  a  Court  of  competent  jurisdiction, 
shall  be  fined  not  less  than  one  hundred  or  more  than  five 
hundred  dollars,  or  imprisoned  in  the  jail  of  the  City  of  San 
Diego  not  less  than  thirty  nor  more  than  ninety  days. 

2686.  It  shall  not  be  lawful  for  any  person  to  drive  a 
horse,  or  mule,  or  any  vehicle  drawn  by  one  or  more  horses 
or  mules,  used  in  the  removal  of  merchandise,  upon  any 
wharf,  pier,  quay,  landing,  or  thoroughfare,  faster  than  a 
walk.  Any  person  violating  the  prohibition  in  this  section 
contained  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  in  any  Court  of  competent  jurisdiction,  shall  be  fined 
not  less  than  twenty  dollars,  or  imprisoned  in  the  jail  of  the 
City  of  San  Diego  not  less  than  ten  days. 

2687.  The  Police  Court  of  the  City  of  San  Diego  shall 
have  jurisdiction  to  try  all  cases  of  misdemeanor  arising 
under  this  article. 

2688.  No  person  shall  be  appointed  to  any  office  by  vir- 
tue of  this  article,  nor  be  employed  in  the  service  of  the 
Board,  unless  he  be  a  qualified  elector  of  the  State;  nor  shall 
any  person  be  so  appointed  or  employed  who  is  interested  in 
any  vessel  sailing  or  plying  in  and  out  of,  or  on  the  inland 
waters  of  the  Bay  of  San  Diego,  as  owner,  mortgagee,  or 
otherwise,  or  as  a  stockholder  in  any  company  owning  such 
vessels,  or  who  is  the  consignee,  the  general  or  fireigfat  agent, 
or  manager  of  any  such  vessels,  or  agent  or  other  employe 
of  the  owner  of  any  such  vessels,  or  who  is  engaged  in  the 
business  of  marine  insurance,  or  of  procuring  such  insur- 
ance, or  who  is  engaged  as  a  stevedore  in  loading  and  dis- 
charging such  vessels.  No  person  not  a  citizen  of  the  United 
States  shall  be  employed  either  as  contractor  or  laborer  on 
any  work  done  under  this  article. 

2588.  All  official  bonds  required  to  be  given,  by  authority 
of  this  article,  shall  be  to  the  people  of  the  State  of  California. 

2600.  The  Board  of  State  Harbor  Commissioners  for  the 
Bay  of  San  Diego  shall  procure  and  adopt  a  seal. 

2601.  No  tolls  or  wharfage  shall  be  collected  from  travelers 
going  on  board  or  leaving  any  steamer  or  ferry,  or  upon  their 
carriages  or  baggage,  nor  from  any  person  or  vehicle  em- 
ployed to  transport  or  convey  said  baggage  to  or  from  any 
steamer  or  ferry,  nor  for  empty  packages  returned  to  the 
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wharf  or  any  vessel;  nor  for  domestic  supplies  for  private 
individaals,  intended  for  consumption  and  not  for  sale, 
weighing  less  than  one  hundred  pounds. 

2602.  The  revenue  collected  and  dishursed  by  authority  g>"J«*'2j; 
of  this  article  shall  be  gold  and  silver  coin  of  the  United  inco£ 
States. 

2603.  It  is  hereby  made  the  duty  of  the  Board  of  Police  whartin 
Commissioners  of  the  City  of  San  Diego  to  appoint  such  Soiie^n 
number  of  Wharfingers  and  Toll  Collectors,  special  police-  SkopoSSe- 
men,  as  such  Commissioners  shall  request  in  writing,  such  "**"' 
Police  Commissioners  to  appoint,  and  also  shall  furnish  such 

special  policemen  the  usual  badge  of  office,  which  shall  be 
paid  for  by  the  Commissioners;  such  appointments  must  be 
renewed  once  in  each  year.  The  jurisdiction  of  such  special 
policemen  shall  be  coextensive  with  the  premises  described 
in  this  article,  and  their  terms  of  office  as  such  Wharfingers 
and  Toll  Collectors. 

2604.  Wharfage  or  merchandise  must  be  paid  by  and  whouo^t^ 
collected  directly  from  the  master,  owner,  or  consignee  of  ageormeiw 
vessel,  and   the  owner,  agent,  or  manager  of  railroad   cars 

using  or  passing  over  the  wharves  or  other  landing  places, 
and  the  Board  must,  as  soon  as  practicable,  adopt  proper 
regulations  for  putting  such  mode  of  collection  into  effect; 
and  thereafter  no  tolls  must  be  collected  by  the  load  or 
vehicle,  or  merchandise  passing  on  or  off  the  wharves  or 
other  landing  places;  provided,  the  wharfage  or  merchandise 
to  and  from  ferryboats,  other  than  those  transporting  rail- 
road cars,  naay  be  collected  in  such  mode  as  the  Board 
may  direct,  the  master,  owner,  or  consignee  of  every  ves- 
sel, and  the  owner,  agent,  or  manager  of  every  railroad 
car  using  or  passing  over  any  wharf  or  landing  place, 
must  deliver  to  the  Wharfinger,  or  other  officer  of  the 
Board,  on  its  arrival,  and  before  commencing  to  discharge, 
after  receiving  its  cargo  or  load,  and  before  its  departure,  a 
foU  and  correct  statement  of  the  quantity  of  merchandise 
intended  to  be  discharged  from,  or  which  has  been  received 
hy,  such  vessel  or  car,  and  must  pay  to  said  Wharfinger,  or 
other  officer  of  the  Board,  the  amount  of  wharfage  due  on 
such  merchandise.  In  case  any  persons  shall  neglect  or 
refuse  to  deliver  such  statement,  or  shall  willfully  make  a 
ialse  statement,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  fined  not  exceeding  one  hundred 
dollars,  or  imprisoned  not  exceeding  one  hundred  days,  or 
by  both  such  fine  and  imprisonment.  In  case  no  such  state- 
ment be  delivered,  or  payment  of  the  wharfage  be  not  so 
made,  the  vessel  or  car  may  be  removed  by  the  Wharfinger 
from  the  wharf,  or  other  landing  place,  at  the  expense  of  the 
master,  owner,  or  consignee  of  such  vessel,  or  owner  or 
agent  or  manager  of  such  car,  and  may  be  excluded 
from  all  the  wharves  or  other  landing  places  until  such 
statement  is  delivered,  or  payment  is  made.  In  case 
the  master,  owner,  or  consignee  of  any  vessel,  or 
the  owner,  agent,  or  manager  of  any  railroad  car 
^^g  or  passing  over  any  wharf  or  other  landing  place,  shall 
21 
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Same.  discharge  or  allow  to  be  discharged  from  such  vessel  or  car 
any  part  of  its  cargo  or  load  before  the  amount  of  wharfage 
due  thereon  has  been  fully  paid,  or  shall  receive  or  allow  to 
bo  received  on  such  vessel  or  car  any  part  of  its  cargo  or  load 
before  the  deposit  or  guaranty  hereinafter  provided  is  made 
or  given,  he  shall  be  deemed  guilty  of  a  misdemeanor,  aod 
on  conviction  thereof,  shall  be  fined  not  exceeding  five  hun- 
dred dollars,  or  imprisonment  not  exceeding  one  hundred 
days,  or  by  both  such  fine  and  imprisonment.  The  several 
Wharfingers  are  authorized  and  empowered  to  make  arrests 
without  warrants  in  all  cases  of  misdemeanor  herein  stated, 
and  are  hereby  made  peace  officers  for  that  purpose;  and  the 
Police  Judge's  Court  of  the  City  of  San  Diego  shall  have 
jurisdiction  of  such  cases.  The  moneys  received  on  account 
of  fines  must  be  paid  to  the  Board  of  Harbor  CommiB- 
sioners;  provided,  that  any  person  so  arrested  may,  at 
the  discretion  of  the  Board,  be  discharged  at  any  time 
before  trial  on  his  delivery  of  the  statement,  and  making 
payment  of  the  wharfage  as  required  herein,  together  with 
all  costs  of  such  arrest  and  prosecution.  The  Board  may,  by 
written  permits,  release  parties  from  the  obligation  to  deliver 
the  statement  or  pay  the  wharfage  at  the  times  herein  stated; 
provided^  that  before  any  part  of  the  cargo  or  load  of  such 
vessel  or  car  is  discharged  or  received,  a  deposit  be  made  with 
the  said  Board  sufficient  to  pay  the  wharfage  on  the  D}e^ 
chandise  intended  to  be  discharged  or  received,  or  a  proper 
and  sufficient  guaranty  or  obligation  in  writing  be  given  to 
them  that  the  said  statement  will  be  delivered,  and  payment 
of  the  wharfage  be  made  before  such  vessel  or  car  shall 
depart  from  its  wharf  or  other  landing  place,  or  at  such  other 
time  as  stated  in  such  guaranty  or  obligation.  Such  guaranty 
shall  be  deemed  an  original  obligation  on  the  part  of  the 
guarantor,  and  no  other  consideration  therefor  need  exist 
or  be  expressed  than  the  acceptance  of  said  permit. 
Nothing  in  this  section  shall  be  deemed  to  divert  the  lien 
on  merchandise  for  its  wharfage,  as  provided  in  two  thou- 
sand five  hundred  and  twenty-four  of  the  Political  Code. 

x^gngof  2606.  Whenever  the  Board  of  State  Harbor  Commis- 
sioners for  San  Diego  shall  have  located  a  line  for  a  harbor 
embankment  or  seawall  for  any  part  of  the  harbor,  as  pro- 
vided in  section  two  thousand  five  hundred  and  eighty-nine, 
they  shall  make  a  plan  and  plat  of  all  the  lands  of  the  State 
included  between  the  said  embankment  and  the  shore  line 
of  the  bay,  and  file  a  copy  of  the  same  with  the  Recorder  of 
the  County  of  San  Diego.  The  Commissioners  shall  have 
the  right  to  lease  said  lands  under  such  established  rules 
and  regulations  as  they  may  adopt  and  publish.  But  no 
lease  shall  be  made  or  be  valid  for  a  term  of  more  than  ten 
years,  nor  shall  any  leases  be  made  or  be  valid  except  made 
to  the  highest  bidder,  at  public  auction,  after  notice  has  been 
given  in  the  official  newspaper  of  the  city,  daily,  for  at  least 
thirt}*^  days  prior  to  said  auction.  And  all  leases  shall  pro- 
vide for  the  payment  of  monthly  rentals;  and  that  the 
lessee  or  his  assigns  shall  not  use  said  lands  in  anv  manner 
to  decrease  the  amount  of  the  tidal  waters  of  the  bay;  and 
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shall  also  provide  for  the  forfeiture  of  said  leases  upon  non- 
fulfillment of  anjr  of  the  covenants  in  said  leases.  No 
portion  of  said  lands  shall  be  leased  in  one  lease  in  quantity 
to  exceed  one  acre,  nor  shall  the  leases  of  more  than  three 
acres  in  quantity  of  said  lands  be  sold  at  any  one  public 
auction.  All  funds  derived  from  said  leases  shall  be  reported 
to  and  paid  out  from  the  State  Treasury,  as  provided  in  sec- 
tion two  thousand  five  hundred  and  eighty-four. 

2606.  No  special  privilege  or  franchise  granted  within  ^pedai 
the  City  of  San  Diego  by  the  Commissioners  to  any  person  when**'"' 
or  corporation  to  use  any  of  the  lands  of  the  State,  or  the  ^*"**' 
extended  streets  provided  for  by  section  two  thousand  five 
hundred  and  eighty,  shall  be  vaUd  until  the  same  be  ratified 

and  confirmed  by  ordinance  of  the  Common  Council  of  the 
City  of  San  Diego. 

2607.  The  monthly  salaries  of  the  oflScers  of  the  Board  Biiasim, 
shall  be  as  follows:   Each  of  the  three  Commissioners,  one 
hundred  and  fifty  dollars;  the  Secretary^  one  hundred  and 
twenty-five  dollars.    The  salaries  and  compensation  of  all 

other  oflBcers  and  employes,  when  appointed,  shall  be  fixed 
by  a  majority  of  the  full  Board  of  Harbor  Commissioners; 
and  all  salaries  shall  be  paid  monthly,  on  warrants  on  the 
State  Treasury,  signed  by  the  President  and  Secretary  of  the 
Board. 

2608.  The  Attorney-General  of  the  State  must  give  such  AJJ^Sl^' 
legal  advice  and  render  such  legal  services  as  may,  from 

time  to  time,  be  required  of  him  by  the  Commissioners,  in 
connectiou  with  their  duties,  without  further  compensation. 


CHAPTER  CCXn. 

An  Act  to  amend  an  Act  entitled  ^^An  Act  to  amend  an.  Act 
entitkd  *An  Act  to  authorize  the  Board  of  Supervisors  of  Sutter 
County  to  construct  a  bridge  across  Feather  River,' "  approved 
April  11, 1869,  and  to  repeal  section  one  thereof. 

[Approved  March  19,  1889.] 

3^  Peopb  of  the  State  of  California,  represented  in  Ser^te  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  one  of  said  Act  is  hereby  repealed. 
Sec.  2.    Section  two  of  said  Act  is  amended  to  read  as  fol- 
lows: 

Section  2.    Section  two  of  an  Act  entitled  an  Act  amenda-  BepMUog 
tory  and  supplemental  to  an  Act  entitled  an  Act  to  authorize  SfAcuw?. 
the  Board  of  Supervisors  of  Sutter  County  to  construct  a  ff^SSSg; 
Mdge  across  Feather  River,  approved  May  eighth,  eighteen  |gS« 
hundred  and  eizty-one,  is  hereby  repealed.  ^'^^' 

Seo.  3.    This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 
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CHAPTER  CCXIIL 

An  Act  to  amend  eeetion  nine  hundred  and  eixty^three  of  the  Code 
of  Civil  Procedure  of  the  State  of  California^  relating  to  cases 
in  which  appeals  may  be  taken  to  the  Supreme  Court, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly f  do  enact  oa  follows: 

Section  nine  hundred  and  sixty-three  of  the  Code  of  Civil 
Procedure  of  the  State  of  California  is  hereby  amended  to 
read  as  follows: 

Appeftisto       863.    An  appeal  may  be  taken  to  the  Supreme  Court,  from 

Oo5rf°*     a  Superior  Court,  in  the  following  cases: 

1.  From  a  final  judgment  entered  in  an  action  or  special 
proceeding  commenced  in  a  Superior  Court,  or  brought  into 
a  Superior  Court  from  another  Court. 

2.  From  an  order  granting  or  refusing  a  new  trial,  or  grant- 
ing or  dissolving  an  injunction,  or  refusing  to  grant  or  dis- 
solve an  injunction,  or  dissolving  or  refusing  to  dissolve  an 
attachment,  or  changing  or  refusing  to  change  the  place  of 
trial,  from  any  special  order  made  after  final  judgment,  and 
from  such  interlocutory  judgment  in  actions  for  partition  as 
determines  the  rights  and  interests  of  the  respective  parties 
and  directs  partition  to  be  made. 

3.  From  a  judgment  or  order  granting  or  refusing  to  grant, 
revoking  or  refusing  to  revoke,  letters  testamentary,  or  of  ad- 
ministration, or  of  guardianship;  or  admitting  or  refusing  to 
admit  a  will  to  probate,  or  against  or  in  favor  of  the  validity 
of  a  will,  or  revoking  the  probate  thereof;  or  against  or  in 
favor  of  setting  apart  property,  or  making  an  idlowance  for 
a  widow  or  child;  or  against  or  in  favor  of  directing  the  par- 
tition, sale,  or  conveyance  of  real  property,  or  settling  an 
account  of  an  executor,  or  administrator,  or  guardian;  or  re- 
fusing, allowing,  or  directing  the  distribution  or  partition  of 
an  estate,  or  any  part  thereof,  or  the  payment  of  a  debt,  claim, 
or  legacy,  or  distributive  share;  or  confirming  or  refusing  to 
confirm  a  report  of  an  appraiser  setting  apart  a  homestead, 


CHAPTER  CCXIV. 

An  Act  to  amend  section  twelve  hundred  and  forty^six  of  the 
Penal  CodCy  relating  to  appeals  to  the  Supreme  Court  in  crim- 
inal cases, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  twelve  hundred  and  forty-six  of  the 
Penal  Code  is  hereby  amended  so  as  to  read  as  follows: 
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1846.  Upon  the  appeal  being  taken  the  Clerk  of  the  ^'g^^^^^ 
Court  with  whom  the  notice  of  appeal  is  filed  must,  within  appeaL 
twenty  days  thereafter,  in  case  the  bill  of  exceptions  has 
been  settled  by  the  Judge  before  the  giving  of  said 
notice,  but  if  not,  then  within  twenty  days  from  the  settle- 
ment of  the  bill  of  exceptions,  without  charge,  transmit 
to  the  Clerk  of  the  Appellate  Court,  fifteen  printed  copies  * 
(one  of  which  shall  be  certified  to  and  be  the  original)  of 
the  notice  of  appeal,  the  record,  and  of  all  bills  of  excep- 
tions; and  upon  receipt  thereof  the  Clerk  of  the  Appel- 
late Court  must  file  the  original,  and  dispose  of  the 
copies  as  he  is  required  to  do  in  the  case  of  transcripts  on 
appeal  in  civil  cases,  and  all  his  services  as  provided  herein 
must  be  without  charge.  The  Clerk  of  the  lower  Court  must 
also  within  the  time  above  specified  serve  printed  copiei^  of 
the  above  named  papers  without  charge  upon  the  defendant's 
attorney  and  upon  the  Attorney-General.  The  printing  of 
the  above  named  papers  is  a  county  charge. 


CHAPTER  CCXV. 

An  Act  to  amend  sections  one,  five,  seven^  eighty  ten,  and  eleven  of 
an  Act  entitled  ^^An  Act  to  provide  for  the  redemption  of  the 
funded  indebtedness  of  the  City  of  Sacramento,  approved 
March  25, 1872. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  first  of  said  Act  is  so  amended  as  to 
Tead  as  follows: 

Section  1.     For  the  purpose  of  creating  a  fund  for  the  Bedemp- 
redemption  of  the  funded  indebtedness  of  the  City  of  Sacra-  fond^in- 
mento,  the  Board  of  Trustees  of  said  city  are  hereby  author-  2? city^T" 
ized  and  required  to  levy,  annually,  a  special  tax  of  not  less  ^!SSo. 
than  one  cent  and  not  exceeding  thirty-five  cents  on  each 
one  hundred  dollars  upon  all  the  taxable  property  within 
the  limits  of  the  city,  which  tax,  when  levied,  shall  be  col- 
lected at  the  same  time  and  in  the  same  manner  as  is  or 
may  be  provided  by  law  for  the  collection  of  other  city  taxes, 
and  shall  be  used  and  paid  out  in  the  manner  hereinafter 
provided. 

Sec  2.     Section  five  of  the  above  entitled  Act  is  so  amended 
as  to  read  as  follows: 

Section  5.    It  shall  be  the  duty  of  the  Commissioner  of  gjjgoj^ 
the  Funded  Debt  Sinking  Fund,  at  least  once  annually,  to  gl^nerof 
advertise  for  sealed  proposals  for  the  purchase  of  Sacramento  Debt  sink- 
City  funded  bonds,  with  coupons  past  due  detached  there-  *^*^^ 
from.    Such  advertisement  shall  be  published  for  such  length 
of  time  as  the  Board  of  Commissioners  shall  deem  best  for 
the  interest  of  the  city;  but  in  no  case  shall  such  advertise- 
ment be  for  less  than  three  weeks,  or  in  less  than  one  daily 
paper  in  Sacramento  and  one  in  San  Francisco. 
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Sec.  3.  Section  seven  of  the  above  entitled  Act  is  so 
amended  as  to  read  as  follows: 

Section  7.  In  case  no  bids  are  made,  or  all  the  bids  are 
rejected,  or  such  portion  of  the  bids,  as  to  leave  a  sarplos  in 
the  Funded  Debt  Sinking  Fund,  the  Commissioners  may 
again  advertise  for  proposals,  either  in  the  manner  as  first 
advertised,  or  they  may  advertise  to  take  bonds  and  coupons 
at  a  fixed  schedule  price,  to  be  named  in  the  advertisement, 
accepting  the  first  offers  until  all  the  money  in  the  fund  is 
exhausted. 

Sec.  4.  Section  eight  of  the  above  entitled  Act  is  amended 
so  as  to  read  as  follows: 

Section  8.  If  at  any  time  after  any  advertisement  for  the 
purchase  of  city  bonds  and  coupons,  and  a  failure  to  receive 
satisfactory  offers  sufficient  to  absorb  all  the  money  in  the 
Funded  Debt  Sinking  Fund,  it  shall  be  the  opinion  of  a 
majority  of  the  Commissioners  of  the  said  Funded  Debt 
Sinking  Fund,  and  also  a  majority  of  the  City  Trustees,  that 
it  will,  for  the  time  being,  be  impossible  to  obtain  city  bonds 
or  coupons  at  a  satisfactory  price,  then  the  Commissioners 
may,  with  the  sanction  of  the  Board  of  Trustees,  invest  this 
fund  in  any  of  the  various  classes  of  Sacramento  County 
bonds,  California  State  bonds,  or  bonds  of  any  county  or 
incorporated  city  in  the  State  of  California. 

Sec.  5.  Section  ten  of  said  Act  is  so  amended  as  to  read 
as  follows: 

Section  10.  Any  bonds  (other  than  bonds  of  the  present 
Sacramento  City  Funded  Debt)  purchased  by  the  Commis- 
sioners, may  again,  at  their  pleasure,  be  sold  and  converted 
into  money;  provided^  such  sale  shall  not  be  at  less  than  that 
at  which  they  were  piirchased,  except  by  the  unanimous  vote 
of  the  Commissioners  and  Trustees  for  the  purchase  of  the 
city  funded  debt  bonds  and  coupons.  The  product  of  such 
sale  shall  be  paid  into  the  City  Treasury  to  the  credit  of  the 
Funded  Debt  Sinking  Fund. 

Sec.  6.  Section  eleven  of  said  Act  is  so  amended  as  to 
read  as  follows: 

Section  11.  All  money  payable  on  any  bonds  or  coupons 
belonging  to  the  Commissioners  of  the  Funded  Debt  Sinking 
Fund  shall  be  received  and  collected  by  the  President  of  the 
Board  of  Commissioners,  and  forthwith  paid  over  to  the  City 
Treasurer  to  the  credit  of  the  Funded  Debt  Sinking  Fund, 
and  said  President  shall  take  a  receipt  for  the  same,  and  file 
it  with  the  papers  of  the  Commissioners,  and  safely  keep  the 
same. 


TWENTY-EIGHTH   8E6BION.  327 


CHAPTER   CCXVI. 

An  Act  to  pnmde  for  tfie  purchase  of  a  portrait  of  the  late 
Washington  Bartlett  by  the  State  Board  of  Eosaminers^  and  to 
Qipfropriate  money  therefor, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.     The  State  Board  of  Examiners  are  hereby  parchaaeot 
authorized  to  contract  with  a  competent  artist  for  the  pur-  ??Mh&^* 
chase  of  a  portrait  of  the  late  Governor  Washington  Bartlett,  {^S.^ 
the  same  to  be  appropriately  framed,  at  a  price  not  to  excfeed 
six  hundred  dollars;  and  upon  delivery  of  such  portrait  so 
framed  to  the  said  Board  of  Examiners,  the  Controller  shall 
draw  his  warrant  as  said  Board  of  Examiners  may  direct  for 
the  amount  of  the  contract  price,  and  the  Treasurer  is  hereby 
directed  to  pay  the  same. 

8ec.   2.    The   sum  of  six  hundred  dollars,  or  so  much  Appiopite- 
thereof  as  may  be  necessary  to  pay  the  Controller's  warrant     "* 
drawn  under  the  provisions  of  section  one  of  this  Act,  is 
hereby  appropriated  out  of  any  moneys  in  the  State  Treas- 
ury not  otherffise   appropriated,  for  the  purpose  named  in 
Bection  one  of  this  Act. 

Sjec.  8.    This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


CHAPTER  CCXVn. 

An  Act  to  provide  for  compiling,  illustrating,  eleetrotyping,  print" 
ing,  binding,  copyrighting,  and  distributing  an  elementary 
booh  on  civU  government,  for  the  State  series  of  school  text'books, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  State  Board  of  Education  sliall  compile,  oompuioff, 
or  cause  to  be  compiled,  the  following  described  text-book  S^iSvugov. 
for  use  in  the  common  schools  of  the  State,  viz.:  One  (1)  tSeuSted 
elementary   book  on    the  civil   government  of    the   United  ®***^ 
States,  with  a  special  analysis  of  the  government  of  the  State 
of  California. 

Sec.  2.  The  printing  of  said  elementary  book  on  civil  Printing  ot 
government,  provided  for  in  section  one  of  this  Act,  shall  be 
done  by  and  under  the  supervision  of  the  Superintendent  of 
State  Printing,  subject  to  the  provisions  of  section  three  of 
ui  Act  entitled  an  Act  to  provide  for  compiling,  illustrating, 
eleetrotyping,  printing,  binding,  copyrighting,  and  distribut- 
^  certain  books  of  a  State  series  of  school  text-books,  and 
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appropriating  money  therefor,  approved  March  fifteenth,  eigh- 
teen hundred  and  eighty-seven. 

Sec.  3.    This  Act  shall  take  effect  from  and  after  its  pas- 
sage. - 


AxnttuUnff 
Act,U78. 


State 
Engineer. 


Sabvy. 


CHAPTER  CCXVin. 

An  Act  to  amend  an  Act  entitled  ^^An  Act  to  provide  a  system  of 
irrigation^  promote  rapid  drainage,  and  improve  (he  naviga- 
tion of  the  Sacramento  and  San  Joaquin  RiverSj'*  approved 
March  i^P,  1878. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represerUed  in  Senate  and 

Assembly,  do  ena^t  as  follows: 

Section  1.  Section  one  of  ^'An  Act  to  provide  a  system  of 
irrigation,  promote  rapid  drainage,  and  improve  the  naviga- 
tion of  the  Sacramento  and  San  Joaquin  Rivers,"  approved 
March  twenty-ninth,  eighteen  hundred  and  seventy-eight,  is 
hereby  amenaed  so  as  to  read  as  follows: 

Section  1.  The  office  of  the  State  Engineer  is  hereby 
created  to  remain  in  existence  for  a  period  of  two  years  only 
from  the  time  this  Act  takes  effect,  and  the  State  Mineralo- 
gist shall  be  ex  officio  State  Engineer. 

Sec.  2.  Section  two  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  2.  The  salary  of  the  State  Engineer  shall  be  three 
thousand  dollars  per  year. 


Property 
aoqulred 
after  mai^ 
stage. 


CHAPTER  CCXIX. 

An  Act  to  amsnd  section  one  hundred  and  sixty-four  of  an  Act 
entitled  *^An  Act  to  establish  a  CivU  Code,^*  approved  March 
m,  1872^  in  relation  to  property  acquired  after  marriage. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  one  hundred  and  sixty-four  of  the 
Civil  Code  is  hereby  amended  f  >  as  to  read  as  follows: 

164.  All  other  property  acquired  after  marriage  by  either 
husband  or  wife,  or  both,  is  community  property;  but  when- 
ever any  property  is  conveyed  to  a  married  woman  by  an 
instrument  in  writing,  the  presumption  is  that  the  titie  is 
thereby  vested  in  her  as  her  separate  property.  And  in  case 
the  conveyance  be  to  such  married  woman  and  her  husband, 
or  to  her  and  any  other  person,  the  presumption  is  that  the 
married  woman  takes  the  part  conveyed  to  her  as  tenant  in 
common,  unless  a  different  intention  is  expresFcd  in  the  in- 
strument, and  the  presumption  in  this  section  mentioned  is 
conclusive  in  favor  of  a  purchaser  or  incumbrancer  in  good 
faith  and  for  a  valuable  consideration. 
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CHAPTER  CCXX. 


An  Act  to  prtmde  Jor  the  maintenance,  support,  and  discharge 
in  certain  cases  of  insane  persons  confined  in  the  State  Asylum 
for  the  Insane^  and  for  the  control  and  management  of  a  result- 
ing contingent  f wad, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

Section  1.    It  shall  be  the  duty  of  the  Sheriff  of  any  inqaiiyas 
comity  in    this    State,  or  other  officer,  immediately  upon  iSaaAei^r^ 
arresting  any  person  charged  with  being  insane,  to  notify  the  jSrthffi?" 
District  Attorney  of  the  county  in  which  said  arrest  is  made  "^^ 
of  the  fact  of  such  arrest,  and  it  shall  be  the  duty  of  the 
District  Attorney  of  any  county  in  this  State,  at  the  time  of 
the  commitment  of  an  insane  person  to  any  State  asylum  of 
this  State  for  the  insane,  by  the  Judge  of  the  Superior  Court 
of  such  county,  to  make  diligent  inquiry  into  the  ability  of 
^auch  insane  person  to  bear  the  actual  charges  and  expenses 
of  maintenance  and  support  for  the  time  that  such  person 
may  remain  in  the  asylum,  and  said  District  Attorney  shall 
forthwith  notify  the  Board  of  Trustees,  or  Board  of  Directors, 
as  the  case  may  bo,  of  the  asylum  to  which  such  insane  per- 
son shall  be  committed,  of  the  result  of  such  inquiry. 

^Ec.  2.     In  case  such  insane  person  shall  be,  or  shall  there-  Appiic^ion 
after  become  the  owner  of  property,  real,  personal,  or  mixed,  SSnfS?*^*' 
it  shall  be  the  duty  of  the  District  Attorney  of  the  county  «««"«• 
from  which  such  person  shall  have  been  committed,  in  case 
snch  insane  person  has  no  general  guardian,  to  apply  to  the 
Judge  of  the  Superior  Court  making  the  order  of  commit- 
ment, for  the  appointment  of  a  general  guardian  of  the  person 
and  estate,  or  either,  of  such  insane  person;  such  application 
and  appointment  to  be  made  in  the  manner  as  provided  by 
the  Codes  of  this  State  for  the  application  for  appointment 
and  appointment  of  guardians  of  infants  and  incompetent 
persons. 

Sec.  3.  At  the  hearing  of  such  application  witnesses  may  HMrinsof 
be  Bubpoenaed  as  in  civil  cases  and  examined  under  oath  to  ^w"^"®"- 
determine  the  character  and  value  of  the  property  of  such 
insane  person.  Upon  proof  of  the  existence  of  property — 
real,  personal,  or  mixed — ^belonging  to  such  insane  person, 
the  Judge  or  Court  hearing  the  application  shall  appoint  a 
general  guardian  of  the  person  and  estate,  or  either,  for  such 
person,  who  shall  be  subject  to  all  the  provisions  of  the 
Codes  and  general  laws  of  this  State  in  relation  to  guardians 
in  other  cases  as  far  as  the  same  may  be  applicable.  If  at 
any  time  there  is  not  sufficient  money  in  the  hands  of  the 
guardian  to  pay  the  cost  of  the  maintenance  and  support  of 
said  insane  person,  as  hereinafter  provided,  and  said  insane 
person  has  other  property,  the  Judge  of  said  Superior  Court, 
or  Court,  shall,  upon  the  application  of  the  guardian,  or  in 
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case  he  shall  neglect  to  apply,  of  the  President  of  the  Board 
of  Directors  or  Board  of  Trustees,  as  the  case  may  be,  of  the 
asylum  to  which  such  insane  person  has  been  committed  or 
Sale  of        removed,  order  a  sale  of  the  property  of  such  insane  person, 
payto?8op^  or  SO  much  thereof  as  may  be  necessary  to  pay  the  charges 
pof*®'-        and   expenses  of  maintaining  and  supporting  such  insane 
person   at  said   asylum,  said  order  to  direct  what  property 
shall  be  sold.     Such  sale  to  be  made  in  the  manner  provided 
in  the  Codes  of  this  State  for  the  sale  of  property  and  estates 
of  deceased  persons. 
Gaardianto      Sec.  4.     From  the  proceeds  of  such  sale,  or  from  such  other 
^*^*  funds  as  the  guardian  may  have  belonging  to  such  insane 

person,  he  shall  pay  to  the  Board  of  Trustees  or  Board  of 
Directors,  as  the  case  may  be,  of  the  asylum  to  which  such 
insane  person  has  been  committed,  or  to  which  he  or  she  may 
have  been  removed,  the  sum  per  month  fixed  upon  by  them 
quarterly  in  advance  for  the  maintenance  and  support  of 
such  insane  person;  and  he  shall  also,  out  of  the  proceeds  of 
such  sale  or  such  other  funds  as  he  may  have  belonging  to 
such  insane  person,  pay  for  such  clothing  as  the  Medica] 
Superintendent  or  Resident  Physician  of  such  asylum  shall 
from  time  to  time  furnish  to  such  insane  person. 
Bond  of  Sec.  5.     The  guardian  of  such  insane  person  shall  give  a 

guardian.     ^quJ,  ^ith  two  good  and  suflBcient  sureties,  payable  to  the 
Board  of  Trustees,  or  Board  of  Directors,  as  the  case  may  be, 
of  the  asylum  to  which  such  insane  person  has  been  com- 
mitted or  removed,  and  approved  by  the  Judge  of  said  Supe- 
rior Court  for  the  faithful  performance  of  his  duties  as  such 
guardian, 
seoretan^ot      Sec.  6.     The  Secretary  of  State,  under  the  advice  and  in- 
2teh®wS^  struction   of  the  Attorney-General,  shall  have  printed  and 
^*^^        furnish  such  blank  bonds  as  are  required  by  this  Act  to  the 

several  Superior  Courts  of  this  State. 
proTOcntion      Sec.  7.    A  breach  of  any  bond  provided  for  in  this  Act  may 
of'iSndf**    be  prosecuted  by  the  Board  of  Trustees  or  Board  of  Directors, 
as  the  case  may  be,  of  the  asylum  to  which  such  insane  per- 
son has  been  committed  or  removed,  in  their  own  names,  in 
the  Superior  Court  of  any  county  in  this  State  in  which  any 
one  of  the  obligors  may  reside,  and  in  which  the  action  shall 
be  brought,  and  shall  be  conducted  throughout,  and  the  judg- 
ment therein  enforced,  as  in  a  civil  action  for  the  recovery 
of  a  debt. 
Sippor?'^       Sec.  8.     If  indigent  insane  persons  have  kindred  of  degree 
iSSme°*      ^^  husband,   wife,  children,  other  than   minors,  father,  or 
mother,  living  within  this  State  of  sufficient  pecuniary  abil- 
ity, who  are  otherwise  liable,  such  kindred,  in  the  order  above 
named,  shall  support  such  indigent  insane  person  by  paying 
to  the  Board  of  Directors  or  Board  of  Trustees,  as  the  case 
may  be,  of  the  asylum  to  which  such  insane  person  has  been 
committed  or  removed,  the  sum  per  month  fixed  on  by  them, 
quarterly  in  advance,  for  the  maintenance  and  support  of 
such  indigent  insane  person,  and  such  kindred,  in  the  order 
above  named^  shall  also  pay  for  the  clothing  as  the  Resident 
Physician  of  such  asylum  shall  from  time  to  time  furniEh 
to  such  indigent  insane  person. 
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8bc.  9-    For  a  failure  to  perform  the  duty  devolving  upon  Actton^may 
8Qch  kindred  under  tiie  provisions  of  this  Act,  an  action  may  lorfaunfeof 
be  brought  by  the  Board  of  Trustees  or  Board  of  Directors,  as  coS?pi^*** 
the  case  may  be,  of  the  asylum  to  which  such  insane  person 
has  been  committed  or  removed,  in  their  own  names,  against 
flaid  kindred  in  the  order  above  named.     Such  action  may 
be  prosecuted  in  the  Superior  Court  of  any  county  in   this 
State  in  which  said  kindred,  or  either  of  them,  may  reside, 
and  in  which  the  action  shall  be  brought,  which  action  shall 
be  conducted  throughout,  and  the  judgment  therein  enforced, 
as  in  a  civil  action  for  the  recovery  of  a  debt. 

Sec.  10.  Should  there  remain  in  the  hands  of  the  Board  JJ23|5JJ 
of  Trustees,  or  Board  of  Directors,  as  the  case  may  be,  of  any  u^^hawof 
asylum  for  the  insane,  or  in  the  hands  of  their  Treasurer,  at 
the  time  any  insane  person  is  discharged,  any  money  unex- 
pended, so  paid  by  the  guardian  or  kindred,  the  same  shall 
be  refunded;  provided,  that  the  Board  of  Trustees,  or  Board 
of  Directors,  ^s  the  case  may  be,  of  said  asylums,  shall  not 
be  required  to  refund  any  money  for  a  fraction  of  a  month; 
bat  upon  the  death  of  any  insane  person,  after  paying  the 
ordinary  burial  expenses,  the  remainder  of  any  moneys 
received  from  the  guardian  or  kindred,  or  on  deposit  with 
the  Board  of  Directors,  or  Board  of  Trustees,  as  the  case  may 
be,  of  such  asylum,  or  on  deposit  with  their  Treasurer,  shall 
be  refunded  to  the  person  or  persons  thereto  entitled,  on  de- 
mand. Any  moneys  found  on  the  person  of  any  insane  person 
at  the  time  of  arrest  shall  be  certified  to  by  the  Judge,  and 
sent  with  such  person  to  the  asylum,  there  to  be  delivered  to 
the  Treasurer  of  the  Board  of  Directors,  or  Board  of  Trustees, 
as  the  case  may  be,  of  such  asylum,  to  be  applied  to  the  pay- 
ment of  the  expenses  of  such  person  while  in  the  asylum,  but 
npon  the  recovery  of  such  person,  all  sums  remaining,  after 
deducting  such  expenses,  shall  be  returned  to  such  person 
when  discharged  from  the  asylum. 

Sec.  11.     AH  moneys  belonging  to  the  State  received  by  Moneyao 
the  Board  of  Directors,  or  Board  of  Trustees,  as  the  case  may  Sekep?*^ 
be,  of  any  State  asylum  for  the  insane,  other  than  that  appro-  ■****'**•• 
priated  by  the  State,  shall  be  kept  by  said  Board  in  a  sepa- 
rate fund,  to  be  known  as  the  Contingent  Fund,  and  the  same 
shall  by  the  said  Board  be  expended  at  such  times  and  in 
such  manner  as  to  the  said  Board  appears  for  the  best  interest 
of  such  asylum,  and  for  the  improvement  thereof,  and  of  the 
gioands  and  buildings  therewith  connected.    A  full,  strict, 
and  itemized  account  of  all  such  receipts  and  expenditures 
shall  be  included  in  the  biennial  report  of  said  Board. 

Beg.  12.    The  kindred,  guardian,  or  friends  of  an  inmate  when  in- 
of  any  State  asylum  for  the  insane,  may  receive  such  inmate  SedeiwSed 
therefrom  on  their  giving  satisfactory  evidence  to  the  Judge  JShSS^ 
of  the  Court  issuing  the  commitment,  that  they  or  any  of 
them  are  capable,  and  suited  to  take  care  of  and  give  proper 
care  to  such  insane  person,  and  give  protection  against  any 
of  his  acts  as  an  insane  person.    If  such  satisfactory  evidence 
appear  to  the  Court  or  Judge,  he  may  issue  an  order  directed  SS^S*^** 
to  the  Medical  Superintendent  or  Resident  Physician,  as  the  J^Offe- 
<^a8e  may  be,  of  such  asylum  for  the  removal  of  such  person; 
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bat  the  Medical  Superintendent  or  Resident  Physician,  as  the 
case  may  be,  shall  reject  all  other  orders  or  applications  for 
the  release  or  removal  of  any  insane  person  except  the  order 
of  a  Court  or  Judge  on  proceedings  in  habeas  corpus;  and  if 
after  such  removal  it  is  brought  to  the  knowledge  of  the 
Judge  by  verified  statement  that  the  person  thus  removed  is 
not  cared  for  properly,  or  is  dangerous  to  persons  or  property 
by  reason  of  such  want  of  care,  the  Judge  may  order  such 
person  returned  to  the  same  asylum. 

Sec.  13.  This  Act  shall  not  be  so  construed  as  to  invali- 
date any  existing  claim  occurring  under  the  provisions  of 
any  prior  statute  in  conflict  with  the  provisions  of  this  Act 

Sec.  14.  All  Acts  in  conflict  witii  the  provisions  of  this 
Act  are  hereby  repealed. 

Sec.  15.    This  Act  shall  take  effect  inunediately. 


Correction 
CI  errone- 
CQS  filing  of 
incorpor»- 
tton. 


PotltlODf 

DAtoreot 


jLctlonof 
OQnrt 


CHAPTER  CCXXL 

An  Act  to  amend  an  Act  to  e«tabli8h  a  Civil  Code^  aj^roved 
March  21 J  1872j  by  adding  a  new  section  (hereto^  to  he  num- 
bered section  three  hundred  and  sixty-three^  relating  to  corpora- 
tions. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly^  do  enact  asfoUows: 

Sbction  1.  A  new  section  is  hereby  added  to  the  Civil 
Code  of  the  State  of  California,  to  be  known  as  section  three 
hundred  and  sixty- three,  and  read  as  follows: 

363.    When    articles    of   incorporation    have    been    pre- 
pared,  subscribed,   and    executed    in  accordance   with    the 
provisions  of  sections  two  hundred  and  ninety  and  two  hun- 
dred and  ninety-two  of  the   Civil  Code,  and  such   original 
articles  filed  by  error  or  inadvertence  with  the  Clerk  of  a 
county  other  than  that  named  in  the  articles  of  incorpora- 
tion as  the  county  in  which  the  principal  place  of  business 
is  to  be  transacted,  and  the  Secretary  of  State  shall  have 
issued  a  certificate  of  incorporation  based  on  a  certified  copy 
of  such  original  articles  of  incorporation,  any  stockholder 
or  Director  of  such  corporation  may  petition  the   Superior 
Court  of  the  county  in  which  said  original  articles  of  incor- 
poration were  filed  for  an  order  to  withdraw  such  original 
articles  of  incorporation,  and  file  in  place  thereof  a  certified 
copy  of  the  copy  thereof  on  file  in  the  office  of  the  Secretary 
of  State.    Such  petition  must  be  verified,  and  must  state 
clearly  the  facts,  showing  that  such  articles  of  incorporation 
were  filed  by  inadvertence  and  mistake;   and  notice  of  the 
hearing  of  said  petition  must  be  given  for  at  least  ten  dajs 
before  the  day  of  hearing,  by  publication  in  a  newspaper 
published  in  the  county  where  such  petition  is  filed.    Upon 
the  day  set  for  hearing  the  petition  the  Superior  Court  may 
grant  an  order  allowing    such    original    articles  of   inco^ 
poration  to  be  withdrawn,  and  a  certified  copy  of  the  copy 
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in  the  office  of  the  Secretary  of  State  in  the  place  thereof 
filed;  and  the  original  articles  of  incorporation  must  be  filed 
within  ten  days  thereafter  in  the  county  in  which  the  prin- 
cipal place  of  business  is  to  be  transacted,  as  stated  in 
such  articles  of  incorporation,  and  a  certified  copy  of  the 
order  allowing  such  action  must  be  filed  with  the  certified 
copy  in  the  office  of  the  Secretary  of  State,  after  which  said 
corporation  shall  be  entitled  to  all  rights  and  privileges  of  a 
private  corporation,  and  the  title  to  any  property  it  may  have 
previously  acquired  shall  not  be  affected  by  reason  of  the 
failure  to  file  the  original  articles  of  incorporation  in  the  first 
instance. 

Sec  2.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  CCXXIL 

An  Act  providing  that  the  office  of  the  Judge  of  the  Superior 
Court  of  the  County  of  San  Luis  ObispOy  State  of  California^ 
now  held  by  Judge  D.  S,  Oregory^  shall  cease  upon  a  vacancy 
occurring  therein. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assemhlyy  do  enact  as  follows: 

Sectiok  1.     Upon  the  office  of  the  Judge  of  the  Superior  vacan^in 
Court  of  the  County  of  San  Luis  Obispo,  State  of  California,  B?p?iior 
now  held  by  Judge  D.  S.  Gregory,  becoming  vacant,  by  resig-  IS^  o'wSpo 
nation  or  otherwise,  such  office  shall  cease;   and  thereafter  toSSSiieS.* 
there  shall  be  but  one  Judge  of  the  Superior  Court  in  and 
for  the  County  of  San  Luis  Obispo,  State  of  California. 

Sec  2.     This  Act  shall  take  effect  immediately. 


CHAPTER  CCXXin. 

An  Act  to  provide  for  the  construction  and  furnishing  of  a  man- 
ual and  gymncuium  building  for  the  use  of  the  State  Normal 
School  at  Los  AngeleSy  Calif oYnia^  and  to  appropriate  money 
therefor. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

SEcnoM  1.    The  Board  of  Trustees  of  the  State  Normal  gJS°Noiw 
School  at  LoB  Angeles  are  hereby  authorized  to  construct  gj^****"* 
and  properly  furnish  a  manual   and  gymnasium  building  geies.  ' 
on  the  State  Normal  School  grounds  at  Los  Angeles,  Cali- 
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fomia,  at  a  cost  not  to  exceed  the  sum  of  ten  thousand  dol- 
lars. 

Appzopri^  Sec.  2.  The  sum  of  ten  thousand  dollars  is  hereby  appro- 
priated out  of  any  money  in  the  (Jeneral  Fund  of  the  State 
not  otherwise  appropriated,  for  the  building  and  furnishing 
of  such  manual  and  gymnasium  building,  and  furnishing 
the  same. 

Sec  3.  The  Controller  of  State  shall  draw  warrants,  from 
time  to  time,  as  the  work  shall  progress,  in  favor  of  said 
Board  of  Trustees. 

Trustees  to       Sec.  4.    The  Said  building  shall  be  erected,  said  furnish- 
mg  shall  be  done,  and  said   moneys  expended   under  the 
direction  of  said  Board  of  Trustees,  and  all  labor  performed 
upon  said  building  shall  be  by  the  day's  work. 
Sec.  5.    This  Act  shall  take  effect  immediately. 


^Ureotwork. 


CHAPTER  CCXXIV. 

An  Act  to  amend  section  two  thousand  two  hundred  and  seventy- 
four  of  the  Civil  Code  of  the  State  of  Calif omiaj  relating  to 
compensation  of  trustees. 

[Approved  Maitsh  19,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  ena^t  as  follows: 

Section    1.    Section     two    thousand    two   hundred   and 
seventy-four  of  the  Civil  Code  of  the  State  of  California  ifl 
amended  so  as  to  read  as  follows: 
comoeiua-       2274.     Except  as  provided  in  section  one  thousand  seven 
troitee.       hundred  of  the  Code  of  Civil  Procedure,  when  a  declaration 
of   trust  is  silent  upon  the  subject  of   compensation,  the 
trustee  is  entitled  to  the  same  compensation  as  an  executor. 
If  it  specifies  the  amount  of  his  compensation,  he  is  entitled 
to  the  amount  thus  specified  and  no  more.    If  it  directs  that 
he  shall  be  allowed  a  compensation,  but  does  not  specify  the 
rate  or  amount,  he  is  entitled  to  such  compensation  as  may 
be  reasonable  under  the  circumstances. 
This  Act  shall  take  effect  immediately. 
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CHAPTER  CCXXV. 


An  Act  making  an  appropriation  for  the  payment  of  discount  on 
warrants  for  water  supplied  to  the  State  Prison  at  San  Quentin 
by  the  Marin  County  Water  Company  for  the  thirty-fifth,  thirty- 
stxthy  omd  thirty-seventh  fiscal  years,  under  a  contract  with  the 
State, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  sum  of  four  hundred  and  seventy  dollars  JJ^gJ^j 
is  hereby  appropriated  out  of  any  money  in  the  State  Treas-  g^rfn 
VLTy  not  otherwise  appropriated,  to  pay  the  claim  of  the  Marin  waSr^ 
County  Water  Company  for  discount  on  warrants  under  a  ^°***^^- 
contract  with  the  State  for  the  supply  of  water  to  the  State 
Prison  at  San  Quentin,  for  the  thirty-fifth,  thirty-sixth,  and 
thirty-seventh  fiscal  years. 

Sec.  2.  The  Controller  of  State  is  hereby  directed  to  draw 
his  warrant  in  &vor  of  said  water  company  for  said  sum,  and 
the  State  Treasurer  is  hereby  directed  to  pay  the  same. 

Sec  3.    This  Act  shall  take  efiect  immediately. 


CHAPTER  CCXXVI. 

An  Act  to  add  a  new  section  to  the  Political  Code,  to  be  known 
and  designated  cur  section  three  thousand  four  hundred  and 
ninety-three  relating  to  the  dissolution  of  swamp  land  or  reclor 
Wition  districts. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Anew  section  is  hereby  added  to  the  Political  ^SR^ 
Code,  to  be  known  and  designated  as  section  three  thousand  ^^']^^^f^^ 
four  hundred  and  ninety-three,  and  to  read  as  follows:  non-user  of 

3483.  An  action  may  be  brought  by  the  Attorney-General  iStep^enu 
in  the  name  of  the  People  of  this  State,  upon  his  own  infor- 
mation or  upon  the  complaint  of  a  private  party,  for  the  dis- 
solution of  a  swamp  land  or  reclamation  district  for  non- 
user  of  its  corporate  powers.  In  such  action  the  summons 
may  be  served  upon  the  last  elected  or  acting  Trustees  of 
such  district  personally  upon  such  of  them  as  can,  by  due 
diligence,  be  found  within  the  State,  and  upon  all  others  of 
said  Trustees,  by  publication,  in  the  following  manner,  to 
wit:  The  Judge  of  the  Court  in  which  such  action  shall  be 
pending  may,  upon  proof  to  him  by  aflBdavit  that  any  such 
Trustee  or  Trustees  are  then  absent  from  the  State,  or  cannot 
after  due  diligence  be  found  within  the  State,  order  the  sum- 
paons  to  be  served  by  publication  for  a  period  of  twenty  days 
in  some  newspaper  of  general  circulation  published  in  the 
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county  where  the  action  is  pending.  In  any  such  action  the 
owners  of  land  within  any  such  district  shall  he  made  parties 
to  the  action,  and  any  such  owners  shall  be  entitled  to  defend 
such  action  for  themselves  and  the  corporation.  If  two  or 
more  corporations  have  been  formed,  to  include  all  or  a  por- 
tion of  the  same  lands,  they  may  be  all  joined  in  the  same 
action.  If  upon  the  trial  of  any  such  action  it  be  determined 
by  the  Court: 
canaeBtobe  I.  That  Trustees  have  not  been  elected  for  said  corpora- 
mined,        tion  within  five  years  prior  to  the  filing  of  the  complaint. 

II.  That  the  Trustees  have  not  within  five  years  prior  to 
the  filing  of  the  complaint  exercised  any  of  the  powers  of 
the  corporation  or  performed  any  of  the  duties  of  Trustees. 

III.  The  corporation  is  not  in  debt,  or  if  indebted  that  all 
claims  are  barred  by  the  statute  of  limitations.  The  Court 
shall  then  enter  a  decree  dissolving  the  corporation,  and 
make  such  further  order  as  may  be  deemed  necessary  to 
protect  the  rights  of  the  parties. 

Sec.  2.    This  Act  shall  take  efiect  from  its  passage. 


CHAPTER  CCXXVII. 

An  Act  to  add  a  new  section  to  the  Political  Code^  to  be  known 
and  designated  as  section  three  thousand  four  hundred  and 
nAnety-two^  relating  to  the  formation  of  reclamation  districU. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.    A  new  section  is  hereby  added  to  the  Political 
Code,  to  be  known  and  designated  as  section  three  thousand 
four  hundred  and  ninety-two,  and  to  read  as  follows: 
]^)rmatioii       3492.    The  holders  of  title  or  evidences  of  title  represent- 
ttonms^Bt  ing  any  body  of  swamp  and  overflowed,  salt,  marsh,  or  tide 
lands,  susceptible  of  one  mode  of  reclamation,  and  already 
reclaimed,  or  in  progress  of  reclamation,  and  not  included 
in  any  existing  reclamation  district,  who  may  desire  to  fonn 
a  reclamation  district  for  the  maintenance,  protection,  and 
repair  of  the  reclamation  works  in,  upon,  or  appertaining  to 
such  body  of  lands,  or  for  the  completion  of  the  reclamation 
thereof,  may  present  a  similar  petition  to  that  provided  in 
Proceed-      sectiou  three   thousand  four  hundred  and  forty-six.     And 
^,  how     such  proceedings  shall  thereupon  be  had  in  respect  to  such 
petition  as  are  provided  in  respect  to  other  petitions  for  the 
formation  of  reclamation  districts;  and  if  the  same  be  ap- 
proved, it  shall  be  recorded,  and  the  Register  shall  forward 
his  statement,  and  by-laws  shall  be  adopted,  filed,  and  re- 
corded, and  elections  called  and  held  in  the  same  manner 
as  is  provided  in  other  cases.     Such  districts,  when  formed, 
Rights  ot     ^^d.  the  Board  of  Trustees  thereof,  shall  have  all  the  rights, 
immunities,  powers,  and  privileges  of  other  reclamation  die- 


TWENTY-EIGHTH    SESSION.  887 

tricts  and  the  Boards  of  Trustees  thereof.  And  assessments 
may  be  made,  apportioned,  and  collected  for  the  mainte- 
nance, protection,  or  repair  of  such  reclamation  works,  or  for 
the  completion  of  such  reclamation,  in  the  like  manner  as  is 
provided  for  making,  apportioning,  and  collecting  assess- 
ments in  case  of  other  reclamation  districts. 

Sec.  2.  This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 

CHAPTER  CCXXVm.' 

An  Act  to  amend  and  auppUment  an  Act  entitled  ''  An  Act  to 
eitablish  a  Code  of  Civil  Procedure"  approved  March  11, 1872, 
and  to  add  new  articles  thereto,  to  he  known  as  article  five,  of 
chapter  eleven,  of  title  eleven,  of  part  three,  relating  to  settlement 
of  accounts  of  Trustees  after  distriJ)ution  of  estates,  and  to  comr 
pensaiion  of  Trustees. 

[Approved  March  19,  1889.] 

Tke  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  A  new  article  is  hereby  added  to  the  Code  of 
Civil  Procedure,  to  be  known  as  article  five,  of  chapter  eleven, 
of  title  eleven,  of  part  three,  to  contain  three  sections  and  to 
read  as  follows: 

Article  5. 

1689.    Where  any  trust  has  been  created  by  or  under  any  superior 
will  to  continue  after  distribution,  the  Superior  Court  shall  kSSVurS.**^ 
not  lose  jurisdiction  of  the  estate  by  final  distribution,  but  estatob^^ 
shall  retain  jurisdiction  thereof  for  the  purpose  of  the  settle-  SSSinl" 
ment  of  accounts  under  the  trust.    And  any  Trustee  created 
by  any  will,  or  appointed  to  execute  any  trust  created  by  any 
inll,  may  from  tune  to  time,  pending  the  execution  of  his 
troBt,  or  may  at  the  termination  thereof,  render  and  pray 
for  the  settlement  of  his  accounts  as  such  Trustee  before  the 
Superior  Court  in  which  the  will  was  probated,  and  in  the 
manner,  provided  for  the  settlement  of  the  accounts  of  execu- 
tors and  administrators.     The  Trustee,  or  in  the  case  of  his  setaement 
death,  his  legal  representatives,  shall  for  that  purpose  pre-  li^S^ 
Bent  to  the  Court  his  petition  setting  forth  his  accounts  in  tow  made, 
detail;  and  upon  the  filing  thereof,  the  Court  of  Judge  shall 
fix  a  day  for  the  hearing,  and  a  citation  shall  be  issued  citing 
all  the  beneficiaries  of  the  said  trust  to  appear  and  show  cause 
why  the  account  should  not  be  allowed;  such  citation  shall 
be  personally  served  upon  all  the  beneficiaries  in  the  State, 
in  the  manner  provided  for  the  service  of  summons  in  civil 
actions,  and  shall  be  served  upon  all  the  beneficiaries,  who 
shall  appear  by  affidavit  to  be  absent  from  the  State,  by  pub- 
lication in  such  manner  as  the  Court  or  Judge  may  order,  for 
not  less  than  two  months.    And  any  such  Trustee  may,  in 
the  discretion  of  the  Court,  upon  application  of  any  benefit 
22 
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ciary  of  the  trust,  be  ordered  to  appear  and  render  his  account, 
after  being  cited  by  service  of  citation  as  provided  for  the 
service  of  summons  in  civil  cases.     Upon  the  filing  of  the 
account  so  ordered  the  same  proceedings  for  the  hearing  and 
settlement  thereof  shall  be  had  as  are  hereinabove  provided, 
gompensar       1700.     On  all  such  accountings  the  Court  shall  allow  the 
Trustees.     Trustee  or  Trustees  the  proper  expenses  and  such  compensa- 
tion for  services  as  the  Court  may  adjudge  to  be  just  and 
reasonable,  and  shall  apportion  such  compensation  among  the 
Trustees  according  to  the  services  rendered  by  them  respect- 
ively, and  may  in  its  discretion  fix  a  yearly  compensation 
for  the  Trustee  or  Trustees  to  continue  as  long  as  the  Coort 
may  judge  proper. 
App^i  1701.     From  a  decree  settling  such  account  appeal  may  be 

settun^^^  taken  in  the  manner  provided  for  an  appeal  from  a  decree 
S^&      settling  the  account  of  an  executor  or  administrator.    The 
decree  of  the  Superior  Court,  if  affirmed  on  appeal  or  becom- 
ing final  without  appeal,  shall  be  conclusive. 
ATOiicaUon      This  Act  shall  take  efiect  immediately,  and  shall  apply  to 
^        all  estates  of  decedents,  where  a  final  decree  of  distribution 
has  not  heretofore  been  made. 


CHAPTER  CCXXIX. 

An  Act  to  add  a  new  section  to  the  Political  Code^  to  be  numbered 
section  thirty-eight  hundred  and  eighteen,  relating  to  preferred 
purchasers  for  lands  sold  to  the  State  for  taxes. 

[Approved  March  19,  1889.] 

7^  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  A  new  section  is  hereby  added  to  the  Political 
Code,  to  be  designated  as  section  thirty-eight  hundred  and 
eighteen,  relating  to  preferred  purchasers  for  lands  sold  io 
the  State  for  taxes,  as  follows: 
Preferred  3818.  The  owncr  in  fee,  at  the  time  of  sale,  of  any  land 
FoM^Sfls"  soW  to  the  State  for  taxes,  or  his  heirs  or  assigns,  shall  be  pre- 
Sriaaee^**  ferred  purchasers  of  the  same  from  the  State  upon  pay- 
ment to  the  County  Treasurer  of -all  taxes,  penalties,  costs, 
and  interest  appertaining  to  the  delinquency  and  sale 
thereof,  together  with  all  taxes  since  levied  thereupon,  as 
well  as  full  taxes  for  each  subsequent  year,  upon  the  basis 
of  the  assessed  value  of  said  land  in  the  year  of  sale. 
Upon  application  made  within  ten  years  after  the  sale 
of  said  land  for  taxes  to  the  County  Auditor  by  any  of  the 
parties  entitled  herein  to  purchase  said  land,  he  shall  ascer- 
tain the  total  amount  due  upon  said  land,  certify  the  same 
to  the  County  Treasurer,  who  shall  receive  the  same,  giving 
his  receipt  therefor,  which  the  purchaser  shall  file  with  the 
Auditor,  who  shall  issue  to  the  purchaser  a  certificate  recit- 
ing these  facts  to  the  State  Controller  and  a  duplicate  thereof 
to  the  Surveyor-General;   and  the  Surveyor-General,  upon 
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notice  fix>m  the  Controller  of  the  receipt  of  such  certificate, 
ghall  thereupon  issae  in  the  form  usual  for  conveyances  of 
land  a  patent  from  the  State  to  the  party  purchasing  the 
pame  as  named  in  the  certificate  from  the  County  Auditor, 
which  patent  shall  be  signed  by  the  Governor  and  counter- 
signed, with  the  great  seal  of  the  State  attached,  by  the  Sec- 
retary of  State,  which  shall  convey  in  fee  to  the  purchaser  the 
title  of  said  land.     The  Surveyor-General  and  the  Secretary 
of  State,  before  delivering  said  patent,  shall  charge  and  re- 
ceive the  fees  usual  in  like  conveyances  issued  by  them.     The  Beqnire- 
Surveyor-General  and  the  Controller  shall  each  prepare  a  samyoxw 
record  book  in  which  shall  be  recorded  all  purchases  from  Mdooi- 
the  State  under  the  provisions  of  this  Act,  giving —  ttouat 

First — ^The  name  of  the  purchaser. 

Second — The  description  of  the  land. 

Third — ^The  name  of  the  county  in  which  the  same  is  sit- 
uated. 

Fourth — The  year  or  years  of  delinquency  and  sale. 

Fifth — The  amount  paid  for  each  year. 

Sixth — The  total  amount  of  the  purchase. 

Seventh — The  date  of  the  issuance  of  the  patent.  Said  pat- 
ent)  when  issued,  shall  be  recorded  in  the  office  of  the  County 
Becorder,  at  the  expense  of  the  purchaser. 


CHAPTER  CCXXX. 

An  Act  to  amend  section  twenty-six  hundred  and  forty-five 
(f^646),  of  an  Act  entitled  ^^An  Act  to  establish  a  Political 
Code"  approved  March  12^  1872,  relating  to  the  powers  and 
duties  of  Road  Overseers. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  twenty-six  hundred  and  forty-five  of 
the  Political  Code  is  hereby  amended  to  read  as  follows: 

2646.    Road  Overseers,  under  the  direction  and   super-  Bead 
^on  of  the  Road  Commissioners,  and  pursuant  to  orders  dua3^ 
of  the  Board  of  Supervisors,  must: 

1.  Take  charge  of  the  highways  within  their  respective 
^tricts,  and  shall  employ  all  men,  teams,  watering  carts, 
and  all  help  necessary  to  do  the  work  in  their  respective 
^ricts;  provided,  no  Road  Overseer  shall  be  interested, 
^iwctly  or  indirectly,  in  any  contract  or  work  to  be  done  in 
the  road  district  under  his  charge  and  control. 

2.  Keep  them  clear  from  obstructions  and  in  good  repair, 
and  destroy,  or  cause  to  be  destroyed,  at  least  once  a  year,  all 
thistles,  Mexican  cockleburs,  or  cockleburs  of  any  kind,  and 
^  noxious  weeds  growing  or  being  on  any  portion  of  the 
poblic  highways  or  public  roads  in  their  respective  districts. 
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3.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be 
made  where  necessary,  keep  the  same  in  good  repair,  and  re- 
new them  when  destroyed. 

4.  Make  quarterly  reports,  under  oath,  of  the  number  of 
days  they  have  been  employed  during  the  preceding  three 
months,  the  number  of  days'  labor  performed  on  the  roads 
and  highways  in  their  respective  districts,  by  whom  per- 
formed, and  the  wages  paid  per  day;  filing  therewith  a  receipt 
or  receipts,  signed  by  each  or  all  persons  who  have  performed 
labor,  stating  the  number  of  days  of  labor  performed  and  the 
amount  received  for  the  same;  also  the  amount  and  value  of 
the  materials  and  kind  thereof. 

5.  Receive  for  his  services,  from  money  in  the  treasury 
belonging  to  his  road  district,  a  sum  not  to  exceed  three  dol- 
lars per  day  for  each  day's  service  performed  by  him,  and 
not  to  exceed  one  hundred  days  in  any  one  year,  to  be  aud- 
ited and  ordered  paid  by  the  Board  of  Supervisors.  Road 
Overseers  shall  receive  fifteen  per  cent  on  all  moneys  col- 
lected by  them  as  road  poll  tax;  provided,  they  shall  have 
first  paid  into  the  County  Treasury  the  sum  of  all  moneys  so 
collected;  and  no  per  diem  for  the  time  spent  in  making  col- 
lections shall  be  allowed  said  Road  Overseers. 


tfon. 


for  cities. 


CHAPTER  CCXXXI. 

Substitute  for  Senate  Constitutional  Amendment  No.  6. 

A  resolution  to  propose  to  the  people  of  the  State  of  Calif amia  an 
aTnendment  to  the  Constitution  of  the  State,  amending  section 
eight,  of  article  eleven  thereof,  relative  to  the  framing  and  ctdop- 
tion  of  charters  by  cities  containing  more  than  one  hundred 
thousand  inhabitants,  and  cities  containing  more  than  ten 
thousaryi  inhabitants,  and  cities  containing  more  tfian  thirty-five 
hundred  inhabitants. 

[Approved  March  19,  1889.] 

Resolved  by  the  Senate,  the  Assembly  concurring,  That  the 
Legislature  of  the  State  of  California,  at  its  regular  session 
commencing  on  the  seventh  day  of  January,  A.  D.  eighteen 
hundred  and  eighty-nine,  two  thirds  of  all  the  members 
elected  to  each  House  concurring,  hereby  proposes  that 
section  eight  of  article  eleven,  of  the  Constitution  *  of  said 
State  be  amended  so  as  to  read  as  follows: 
cbi^n  Section  8.     Any  city  containing  a  population  of  more  than 

one  hundred  thousand  inhabitants  may  frame  a  charter  for 
its  own  government,  consistent  with  and  subject  to  the  Con- 
stitution and  laws  of  this  State,  by  causing  a  Board  of  fifteen 
freeholders,  who  shall  have  been  for  at  least  five  years  quali- 
fied electors  thereof,  to  be  elected  by  the  qualified  voters  of 
said  city  at  any  general  or  special  election,  whose  duty  it 
shall  be  within  ninety  days  after  such  election  to  prepare  and 
propose  a  charter  for  such  city,  which  shall  be  signed  in  dupli- 
cate by  the  members  of  such  Board,  or  a  majority  of  them,  and 
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returned,  one  copy  to  the  Mayor  thereof  or  other  chief  execu- 
tive officer  of  such  city,  and  the  other  to  the  Recorder  of  Deeds 
of  the  county.  Such  proposed  charter  shall  then  be  published 
in  two  daily  papers  of  general  circulation  in  such  city,  for  at 
least  twenty  days,  and  within  not  less  than  thirty  days  after 
such  publication  it  shall  be  submitted  to  the  qualified  elect- 
ors of  such  city,  at  a  general  or  special  election,  and  if  a  ma- 
jority of  such  qualified  electors  voting  thereat  shall  ratify  the 
same,  it  shall  thereafter  be  submitted  to  the  Legislature  for 
its  approval  or  rejection  as  a  whole,  without  power  of  altera- 
tion or  amendment.  Such  approval  may  be  made  by  con- 
current resolution,  and  if  approved  by  a  majority  vote  of 
the  members  elected  to  each  House,  it  shall  become  the  char- 
ter of  such  city,  or,  if  such  city  be  consolidated  with  a  county, 
then  of  such  city  and  county,  and  shall  become  the  organic 
law  thereof,  and  supersede  any  existing  charter,  and  all 
amendments  thereof,  and  all  laws  inconsistent  with  such 
charter.  A  copy  of  such  charter  certified  by  the  Mayor,  or 
chief  executive  officer,  and  authenticated  by  the  seal  of  such 
city,  setting  forth  the  submission  of  such  charter  to  the 
electors,  and  its  ratification  by  them,  shall,  after  the  ap- 
proval of  such  charter  by  the  Legislature,  be  made  in  dupli- 
cate and  deposited,  one  in  the  office  of  the  Secretary  of  State, 
the  other,  after  being  recorded  in  the  office  of  the  Recorder 
of  Deeds  of  the  county,  among  the  archives  of  the  city.  All 
Courts  shall  take  judicial  notice  thereof  The  charter  so 
ratified  may  be  amended  at  intervals  of  not  less  than  two 
years,  by  proposals  therefor,  submitted  by  legislative  author- 
ity of  the  city  to  the  qualified  voters  thereof,  at  a  general  or 
special  election  held  at  least  sixty  days  after  the  publication 
of  such  proposals,  and  ratified  by  at  least  three  fifths  of  the 
qualified  electors  voting  thereat,  and  approved  by  the  Legis- 
lature as  herein  provided  for  the  approval  of  the  charter. 
In  submitting  any  such  charter,  or  amendment  thereto,  any 
alternative  article  or  proposition  may  be  presented  for  the-" 
choice  of  the  voters,  and  may  be  voted  on  separately  with- 
out prejudice  to  others. 

Any  city  containing  a  population  of  more  than  ten  thou- 
sand and  not  more  than  one  hundred  thousand  inhabitants 
may  frame  a  charter  for  its  own  government,  consistent  with 
&Dd  subject  to  the  constitution  and  laws  of  this  State,  by  caus- 
ing a  Board  of  fifteen  freeholders,  who  shall  have  been  for  at 
least  five  years  qualified  electors  thereof,  to  be  elected  by  the 
qualified  voters  of  said  city,  at  any  general  or  special  election, 
whose  duty  it  shall  be,  within  ninety  days  after  such  election, 
*o  prepare  and  propose  a  charter  for  such  city,  which  shall 
^  signed  in  duplicate  by  the  members  of  such  Board,  or  a 
majority  of  them,  and  returned,  one  copy  thereof  to  the 
Mayor,  or  other  chief  executive  of  said  city,  and  the  other  to 
the  Recorder  of  the  county.  Such  proposed  charter  shall  be 
published  in  two  daily  newspapers  of  general  circulation  in 
sach  city,  for  at  least  twenty  days;  and  the  first  publication 
"^1  be  made  within  twenty  days  after  the  completion  of  the 
charter,  and  within  not  less  than  thirty  days  after  such  pub- 
ucatiou  it  shall  be  submitted  to  the  qualified  electors  of  said 
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city,  at  a  general  or  special  election,  and  if  a  majority  of  such 
qualified  electors  voting  thereat  shall  ratify  the  same,  it  shall 
thereafter  be  submitted  to  the  Legislature  for  its  approval  or 
rejection  as  a  whole  without  power  of  alteration  or  amend- 
ment; such  approval  may  be  made  by  concurrent  resolutioD, 
and  if  approved  by  a  majority  vote  of  the  members  elected 
to  each  House  it  shall  become  the  charter  of  such  city,  and 
the  organic  law  thereof,  and  shall  supersede  any  existing 
charter,  and  any  amendments  thereof,  and  all  laws  inconsist- 
ent with  such  charter.  A  copy  of  such  charter,  certified  by  the 
Mayor  or  chief  executive  officer,  and  authenticated  by  the 
seal  of  such  city,  setting  forth  the  submission  of  such  charier 
to  the  electors,  and  its  ratification  by  them,  shall,  after  the 
approval  of  such  charter  by  the  Legislature,  be  made  in 
duplicate  and  deposited,  one  in  "the  office  of  the  Secretary  of 
State,  and  the  other,  after  being  recorded  in  said  Recorder's 
office,  shall  be  deposited  in  the  archives  of  the  city,  and 
thereafter  all  G9urts  shall  take  judicial  notice  of  said  charter. 
The  charter  so  ratified  may  be  amended,  at  intervals  of  not 
less  than  two  years,  by  proposals  therefor,  submitted  by  the 
legislative  authority  of  the  city  to  the  qualified  electorn 
thereof,  at  a  general  or  special  election  held  at  least  sixty 
days  after  the  publication  of  such  proposals,  and  ratified  bj 
at  least  three  fifths  of  the  qualified  electors  voting  thereat, 
and  approved  by  the  Legislature,  as  herein  provided  for  the 
approval  of  the  charter.  In  submitting  any  such  charter,  or 
amendments  thereto,  any  alternative  article  or  proposition 
may  be  presented  for  the  choice  of  the  voters,  and  may  be 
voted  on  separately  without  prejudice  to  others. 

Any  city  containing  a  population  of  more  than  three 
thousand  five  hundred  and  not  more  than  ten  thousand 
inhabitants  may  frame  a  charter  for  its  own  government^ 
consistent  with  and  subject  to  the  Constitution  and  laws 
of  this  State,  by  causing  a  Board  of  fifteen  freeholders, 
who  shall  have  been  for  at  least  five  years  qualified  elect- 
ors thereof,  to  be  elected  by  the  qualified  electors  of  said 
city,  at  any  general  or  special  election,  whose  duty  it  shall 
be,  within  ninety  days  after  such  election,  to  prepare  and 
propose  a  charter  for  such  city,  which  shall  be  signed  in  du- 
plicate by  the  members  of  such  Board,  or  a  majority  of  them, 
and  returned,  one  copy  thereof  to  the  Mayor,  or  other  chief 
executive  of  said  city,  and  the  other  to  the  Recorder  of  the 
county.     Such  proposed  charter  shall  be  published  in  a  daily 

Saper  of  general  circulation  in  such  city,  for  at  least  twenty 
ays,  and  the  first  publication  shall  be  made  within  twenty 
days  after  the  completion  of  the  charter;  and  within  not  less 
than  thirty  days  after  such  publication  it  shall  be  submitted 
to  the  qualified  electors  of  said  city,  at  a  general  or  special 
election,  and  if  a  majority  of  such  qualified  electors  voting 
thereat  shall  ratify  the  same,  it  shall  thereafter  be  submitted 
to  the  Legislature  for  its  approval  or  rejection  as  a  whole 
without  power  of  alteration  or  amendment;  such  approval 
may  be  made  by  concurrent  resolution,  and  if  approved  by 
a  majority  vote  of  the  members  elected  to  each  House  it  shall 
become  the  charter  of  such  city,  and  the  organic  law  thereof, 
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and  shall  supersede  any  existing  charter,  and  any  amend-  same, 
ments  thereof,  and  all  laws  inconsistent  with  such  charter. 
A  copy  of  such  charter,  certified  by  the  Mayor  or  chief  exec- 
utive oflScer,  and  authenticated  by  the  seal  of  such  city, 
Betting  forth  the  submission  of  such  charter  to  the  electors 
and  its  ratification  by  them,  shall,  after  the  approval  of 
such  charter  by  the  Legislature,  be  made  in  duplicate  and 
deposited,  one  in  the  ofSce  of  the  Secretary  of  State,  and 
the  other,  after  being  recorded  in  said  Recorder's  office, 
shall  be  deposited  in  the  archives  of  the  city;  and  there- 
after all  Courts  shall  take  judicial  notice  of  said  charter. 
The  charter  so  ratified  may  be  amended,  at  intervals  of 
not  less  than  two  years,  by  proposals  therefor  sub- 
mitted by  the  legislative  authority  of  the  city  to  the  qualified 
electors  thereof  at  a  general  or  special  election  held  at  least 
sixty  days  after  the  publication  of  such  proposals,  and  rati- 
fied by  at  least  three  fifths  of  the  qualified  voters  voting 
thereat,  and  approved  by  the  Legislature  as  herein  provided 
for  the  approval  of  the  charter.  In  submitting  any  such 
charter,  or  amendments  thereto,  any  alternative  article  or 
proposition  may  be  presented  for  the  choice  of  the  voters,  and 
may  be  voted  on  separately  without  prejudice  to  others. 


CHAPTER  CCXXXIL 

An  Act  to  amend  section  twelve  hwndred  and  forty^^ht  of  the 
Code  of  Civil  Procedure  of  the  State  of  California,  relating  to 
(he  oisessment  of  damages  where  the  right  of  eminent  domain 
is  exercised. 

[Approved  March  19,  1889.1 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.  Section  one  thousand  two  hundred  and  forty- 
eight  of  the  Code  of  Civil  Procedure  of  the  State  of  Califor- 
nia is  amended  to  read  as  follows: 

1248.    The  Court,  jury,  or  referee  must  hear  such  legal  {^"Ij' 
testimony  as  may  be  ofiered  by  any  of  the  parties  to  the  pro-  i^bs 
ceedings,  and  thereupon  must  ascertain  and  assess:  dMMg«fc 

1.  The  value  of  the  property  sought  to  be  condemned,  and 
an  improvements  thereon  pertaining  to  the  realty,  and 
of  each  and  every  separate  estate  or  interest  therein;  if  it 
coDsists  of  different  parcels,  the  value  of  each  parcel  and 
each  estate  or  interest  therein  shall  be  separately  assessed. 

2.  If  the  property  sought  to  be  condemned  constitutes  only 
a  part  of  a  larger  parcel,  the  damages  which  will  accrue  to 
the  portion  not  sought  to  be  condemned,  by  reason  of  its  sev- 
•rance  from  the  portion  sought  to  be  condemned,  and  the 
construction  of  the  improvement  in  the  manner  proposed  by 
the  plaintiff. 

3.  Separately,  how  much  the  portion  not  sought  to  be  con- 
demned, and  each  estate  or  interest  therein,  will  bo  ben- 
efited, if  at  all,  by  the  construction  of  the  improvement 
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proposed  by  the  plaintiff;  and  if  the  benefit  shall  be  equal 
to  the  damages  assessed  under  subdivision  two,  the  owner  of 
the  parcel  shall  be  allowed  no  compensation  except  the  value 
of  the  portion  taken;  but  if  the  benefit  shall  be  less  than 
the  damages  so  assessed,  the  former  shall  be  deducted  from 
the  latter,  and  the  remainder  shall  be  the  only  damages  al- 
lowed in  addition  to  the  value. 

4.  If  the  property  sought  to  be  condemned  be  water  or 
the  use  of  water,  belonging  to  riparian  owners,  or  appur- 
tenant to  any  lands,  how  much  the  lands  6f  the  riparian 
owner,  or  the  lands  to  which  the  property  sought  to  be  con- 
demned is  appurtenant,  will  be  benefited,  if  at  all,  by  a  diver- 
sion of  water  from  its  natural  course,  by  the  construction  and 
maintenance,  by  the  person  or  corporation  in  whose  favor 
the  right  of  eminent  domain  is  exercised,  of  works  for  the 
distribution  and  convenient  delivery  of  water  upon  said 
lands;  and  such  benefit,  if  any,  shall  be  deducted  from  any 
damages  awarded  the  owner  of  such  property. 

5.  If  the  property  sought  to  be  condemned  be  for  a  raHroad, 
the  cost  of  good  and  sufficient  fences  along  the  line  of  such 
railroad,  and  the  cost  of  cattle  guards  where  fences  may  cross 
the  line  of  such  railroad. 

6.  As  far  as  practicable,  compensation  must  be  assessed  for 
each  source  of  damages  separately. 

Sec.  2.  This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


CHAPTER  CCXXXIII. 

An  Act  to  amend  section  thirty-four  hundred  and  eighty^ht 
of  an  Act  entitled  "-4n  Act  to  establish  a  Political  Code^^ 
approved  March  12^  1872^  and  to  make  sections  thirty-four  hw^ 
dred  and  forty-six^  thirty-four  hundred  and  forty-sevenj  thirty- 
four  hwndred  and  forty-nine^  thirty-four  hundred  and  fifty, 
thirty-four  hundred  and  fifty-two^  thirty-four  hundred  and 
fifty-three,  thirty-four  hundred  and  fifty-four^  thirty-four  hwi- 
dred  and  fifty-five,  thirty-four  hundred  and  fifty-six,  thirty-four 
hvm,dred  and  fifty-seven,  thirty-four  hundred  and  fifty^ine, 
thirty-four  hundred  and  sixty,  thirty-four  hundred  and  sixty- 
one,  thirty-four  hundred  and  sixty-two,  thirty-four  hundred 

•  and  sixty-three,  thirty-four  hundred  and  sixty-five,  thirty-four 
hwndred  and  sixty-six,  thirty-four  hundred  and  siocty-seven, 
thirty-four  hundred  and  sixty-eight,  thirty-four  hundred  and 
seventy-one,  thirty-four  hundred  and  seventy-two,  thirty-four 
hundred  and  seventy-three  of  said  Political  Code,  relating  to  the 
reclamation  of  certain  lands,  applicable  to  certain  lands  within 
municipaiities. 

[Approved  Maroh  19,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  thirty-four  hundred  and  eighty-eight 
of  the  said  Political  Code  of  the  State  of  California  is  hereby 
amended  so  as  to  read  as  follows: 
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3488.  All  swamp  and  overflowed,  salt  marsh,  and  tide  jgtcggtion 
lands  within  one  mile  of  the  State  Prison  at  San  Quentin  ud^ 
within  the  City  and  County  of  San  Francisco,  City  of  Oak- 
land, or  within  five  miles  of  the  corporate  limits  of  either,  or 
within  two  miles  of  any  incorporated  city  or  town,  are  ex- 
cluded from  the  operation  of  this  chapter;  provided^  that  the 
provisions  of  sections  thirty-four  hundred  and  forty-six, 
thirty-four  hundred  and  forty-seven,  thirty-four  hundred 
and  forty-nine,  thirty-four  hundred  and  fifty,  thirty-four 
hundred  and  fifly-two,  thirty-four  hundred  and  fifty-three, 
thirty-four  hundred  and  fifty-four,  thirty-four  hundred  and 
fifty-five,  thirty-four  hundred  and  fifty-six,  thirty-four  hun- 
dred and  fifty-seven,  thirty-four  hundred  and  fifty-nine, 
thirty-four  hundred  and  sixty,  thirty-four  hundred  and  six-  | 

ty-one,  thirty-four  hundred  and  sixty-two,  thirty-four  hun- 
dred and  sixty-three,  thirty-four  hundred  and  sixty-five, 
thirty-four  hundred  and  sixty-six,  thirty-four  hundred  and 
sixty-eeven,  thirty-four  hundred  and  sixty-eight,  thirty-four 
hundred  and  seventy-one,  thirty-four  hundred  and  seventy- 
two,  and  thirty-four  hundred  and  seventy-three  of  this  chap- 
ter shall  be  applicable  to  any  land  situated  within  the  limits 
of  any  municipality  in  the  State  of  California  of  the  first 
class,  namely,  having  a  population  of  more  than  one  hundred 
thousand,  wMch  land  is  subject  to  overflow  or  incursions 
from  the  tide  or  inland  waters  of  the  State,  in  any  manner, 
and  districts  may  be  formed,  as  in  said  sections  provided,  for 
the  reclamation  thereof,  and  said  land  reclaimed  thereunder. 
The  duties  provided  for  certain  county  officers  in  said  sec- 
tions shall  be  performed  by  the  officers  of  such  municipality, 
whatever  may  be  their  title,  who  usually  perform  like  duties. 
The  trustees  or  the  owners  indicated  in  section  thirty-four 
hundred  and  seventy-three  shall  have  power  to  let  any  con- 
tract, and  conduct  the  operations  of  reclamation  in  all  respects, 
and  to  issue  warrants  therefor.  The  lands  mentioned  and 
described  in  an  Act  to  survey  and  dispose  of  certain  salt 
marsh  and  tide  lands  belonging  to  the  State  of  California, 
approved  March  thirtieth,  eighteen  hundred  and  sixty-eight, 
and  in  the  Act  supplementary  and  amendatory  thereto,  ap- 
proved April  first,  eighteen  hundred  and  seventy,  must  be 
disposed  of  as  in  such  Acts  provided,  which  are  hereby  con- 
tinued in  force. 

Sec.  2.     This  Act  shall  take  efiect  from  and  after  its  pas- 
Bage. 
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CHAPTER  CCXXXIV. 

An  Act  to  amend  section  three  thouBand  seven  hundred  and  tfctr- 
teen  of  the  Political  Codcj  relating  to  levy  of  taxes. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  arid 

Assembly^  do  enact  as  follows: 

Section  1.  Section  three  thousand  seven  hundred  and 
thirteen  of  the  Political  Code  is  hereby  amended  so  as  to  read: 
Tixievy.  3713.  The  State  Board  of  Equalization  must,  for  State 
purposes,  for  the  forty-first  and  forty-second  fiscal  years,  fix 
such  an  ad  valorem  rate  of  taxation  upon  each  one  hundred 
dollars  in  value  of  taxable  property  of  this  State  as,  after 
allowing  twelve  per  cent  for  delinquencies  in  and  costs  of  col- 
lection of  taxes  as  provided  in  section  three  thousand  six 
hundred  and  ninety-six  of  the  Political  Code,  will  raise  for 
the  forty-first  fiscal  year: 

First — For  the  General  Fund,  four  million  eight  hundred 
twenty-two  thousand  nine  hundred  and  seventy  dollars. 

Second — For  the  School  Fund,  one  million  eight  hundred 
and  ninety-three  thousand  five  hundred  dollars. 

Third — For  the  Grammar  School  Course  Fund,  seventy- 
five  thousand  dollars. 

Fourth — For  the  Interest  and  Sinking  Fund,  two  hundred 
thousand  dollars. 

And  for  the  forty-second  fiscal  year: 

First — For  the  General  Fund,  three  million  one  hundred 
and  ninety-nine  thousand  and  forty  dollars. 

Second — For  the  School  Fund,  one  million  eight  hundred 
and  ninety-three  thousand  fi^e  hundred  dollars. 

Third — For  the  Grammar  School  Course  Fund,  seventy- 
five  thousand  dollars. 

Fourth — For  the  Interest  and  Sinking  Fund,  two  hundred 
thousand  dollars. 

Fifth — For  the  Special  Mendocino  Insane  Asylum  Fund, 
one  hundred  and  seventy-five  thousand  dollars. 


CHAPTER  CCXXXV. 

An  Act  making  an  appropriation  to  pay  the  deficiency  in  the  ap- 
propriation for  restoration  and  preservation  of  fishy  in  the 
waters  of  the  State,  for  the  thirty-sixth,  thirty-seventhj  and 
thirty-eighth  fiscal  years. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif  omiay  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

Deficiency,       SECTION  1.    The  sum  of  One  thousand  one  hundred  and 
▼a^mS'"    ninety-seven    dollars    is    hereby    appropriated   out    of   any 
money  in  the  ^tate  Treasury  not  otherwise  appropriated, 


lUh. 


TWENTY-EIOHTH  8ES8IOK.  847 

to  pay  the  deficiency  in  the  appropriation  for  restoration 
ana  preservation  of  fish  in  the  waters  of  the  StatC)  for  the 
thirty-sixth,  thirty-seventh,  and  thirty-eighth  fiscal  years. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  Treas- 
urer directed  to  pay  the  same. 

Sec.  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  CCXXXVI. 

An  Act  to  amend  section  three  thotteand  eight  hwndred  cAid  four 
of  the  Political  CodCy  relative  to  the  collection  of  property  taxes, 

[Approved  March  19,  18S9.] 

The  People  of  the  State  of  Calif  omiay  represented  in  Senate  and 

Assembly  y  do  enact  as  follows: 

Section  1.    Section  three  thousand  eight    hundred  and 
four  of  the  Political  Code  is  amended  to  read  as  follows: 

8804.  Any  taxes,  per  centum,  and  costs,  paid  more  than  Taxes  uie- 
once,  or  erroneously  or  illegally  collected,  may,  by  the  order  fw^^obe 
of  the  Board  of  Supervisors,  be  refunded  by  the  County  '©'n^o*^ 
Treasurer;  and  whenever  any  payments  shall  have  been 
made  to  the  State  Treasurer  by  the  County  Treasurer,  as 
provided  for  by  sections  three  thousand  eight  hundred  and 
sixty-five  and  three  thousand  eight  hundred  and  sixty-eix 
of  this  Code,  and  it  shall  afterwards  appear  to  the  satisfaction 
of  the  Board  of  Supervisors  that  a  portion  of  the  moneys  so 
paid  has  been  paid  more  than  once,  or  erroneously  or  ille- 
gally collected,  said  Board  may  refund  such  portion  of  said 
taxes,  per  centum,  and  costs  so  paid  to  the  State  Treasury  to 
the  person  entitled  to  the  same  out  of  the  Greneral  Fund  in 
the  County  Treasury,  and  said  Board  shall  thereupon  certify 
to  the  State  Controller  the  amount  of  such  taxes  paid  more 
than  once,  or  illegal  or  erroneous  tax,  per  centum,  and  costs 
so  collected  and  refunded;  and  thereupon  said  Controller 
shall  draw  his  warrant  upon  the  State  Treasurer,  in  favor  of 
the  Treasurer  of  said  county,  for  the  amount  so  certified  to. 
him,  and  said  Treasurer  shall  pay  said  warrant  as  in  other 


8sc.  2.    This  Act  shall  take  effect  at  once  upon  its  passage 
and  approval. 
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CHAPTER  CCXXXVII. 


An  Act  to  authorize  the  several  counties  of  ihis  State  to  create  a 
bonded  indebtedness  for  certain  purposes. 

[Approved  March  19,  1889.] 

Hie  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly,  do  enact  a^  follows: 


lasuanceof      SECTION  1.    Whenever  it  shall  appear  to  the  satisfaction 
pay^ounty  of  the  ^ard  of  Supervisors  of  any  county  of  this  State  that 
n^S^Sot*     said  county  is  justly  indebted  to  any  person  or  persons  for 
Sw^  to  ^'^   money  received  into  the  treasury  of  said  county,  and  used  by 
to  avlS?^    said  county,  and  which  said  indebtedness  at  the  time  of  its 
creation  was  not  authorized  by  law,  they  shall,  by  ordinance, 
declare  that  said  county  is  justly  indebted  to  the  person  or 
persons  named  in  said  ordinance,  in  a  sum  named  therein, 
and  that  the  question  of  issuing  bonds  in  the  sum  therein 
named   for  the  purpose  of  paying  said  debt  shall  be  sub- 
mitted to  a  vote  of  the  legal  voters  of  said  county. 
Notice  of         ^^^'  ^*     "^^^  Supervisors  of  said  county  shall  thereupon 
election,      publish  a  notice  calling  an  election  to  be  held  in  said  county, 
submitting  to  the  voters  of  said  county  the  question  whether 
said  bonds  shall  be  issued  or  not.     The  notice  shall  state  the 
amount  of  bonds  to  be  issued,  the  purpose  for  which  they  are 
issued;  said  notice  shall  be  published,  and  the  election  held 
as  provided  by  section  thirty-seven  of  an  Act  of  the  Legisla- 
ture of  the  State  of  California  entitled  an  Act  to  establieL  a 
uniform   system  of  county  and  township  governments,  ap- 
proved March  fourteenth,  eighteen  hundred  and  eighty-three. 
Betoni.  Sec.  3.     If  upon  return  of  the  election  it  shall  appear  that 

two  thirds  of  all  the  voters  voting  at  such  election  have  voted 
in  favor  of  issuing  said  bonds,  the  Supervisors  are  required 
to  issue  bonds  in  the  sum  named  in  the  notice  of  election, 
payable  to  the  creditors  named  in  said  ordinance;  said  bonds 
shall  bear  interest  at  the  rate  of  five  per  cent  per  annum,  and 
shall  be  payable  at  such  time  as  the  Board  of  Supervisors 
shall  order,  not  exceeding  twenty  years  from  date.    They 
shall  be  signed  by  the  Chairman  of  the  Board  of  Supervisors 
and  County  Clerk. 
Tttsievyto      Sec.  4.    It  shall  be  the  duty  of  the  Board  of  Supervisors 
mZ   ^^    each  year  to  levy  a  tax  sufficient  to  pay  the  annual  interest 
on  said  bonds,  and  to  pay  the  principal  as  the  same  shall 
become  due. 
This  Act  is  to  take  effect  from  and  after  its  passage. 
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CHAPTER  CCXXXVin.  * 

An  Act  to  amend  section  three  thousand  six  hundred  and  sixty- 
five  of  the  Political  Code,  relating  to  the  assessment  of  railroads 
operated  in  more  than  one  county. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

Section  1.  Section  three  thousand  six  hundred  and  sixty- 
6ve  of  the  Political  Code  is  hereby  amended  so  as  to  read  as 
follows: 

3666.     The  State  Board  of  Equalization  must  meet  at  the  Meeting  ot 
State  Capitol  on  the  first  Monday  in  August,  and  continue  in  ^^^**^' 
open  session  from  day  to  day,  Sundays  excepted,  until  the 
third  Monday  in  August.    At  such  meeting  the  Board  must  ABMssment 
assess  the  franchise,  roadway,   roadbed,   rails,   and  rolling  ©'""'oadiL 
stock  of  all  railroads  operated  in  more  than  one  county, 
but  franchises  derived  from  the  United  States  shall  not  be 
assessed.     Assessment  must  be  made  to  the  corporation,  per- 
son, or  association  of  persons  owning  the  same.     The  depots, 
stations,  shops,  and  buildings,  erected  upon  the  space  cov- 
ered by  the  right  of  way  and  all  other  property  owned  by 
such    person,    corporation,   or    association    of   persons,    are 
assessed  by  the  Assessor  of  the  county  wherein  they  are  sit- 
uate.    Within  twenty  days  after  the  third  Monday  of  Au- 
gust, the  Board  must  apportion  the  total  assessment  of  the 
franchise,  roadway,  roadbed,  rails,  and  rolling  stock  of  each 
railway  to  the  counties,  or  cities  and  counties,  in  which 
such     railway    is    located,    in    proportion    to    the    num- 
ber of  miles  of  railway  laid  in  such  counties,  and   cities 
and    counties.      The    Board    must    also  within    said    time 
transmit     by    mail    to    the     County    Auditor     of     each  Tonotuy 
county,    or    city    and    county,    to    which    such    apportion- 
ment shall  have  been  made,  a  statement  showing  the  length 
of  the  main  track  of  such  railway  within  the  county,  or  city 
and  county,  with  a  description  of  the  said  track  within  the 
county,  or  city  and  county,  including  the  right  of  way  by 
metes  and  bounds,  or  other  description  sufficient  for  identi- 
fication, the  assessed  value  per  mile  of  the  same  as  fixed  by 
a  pro  rata  distribution  per  mile  of  the  assessed  value  of  the 
whole  franchise,  roadway,  roadbed,  rails,  and  rolling  stock 
of  such  railway  within  the  State,  and  the  amount  appor- 
tioned to  the  county,  or  city  and  county.    The  Auditor  must 
enter  the  statement  on  the  assessment  roll  or  book  of  the  Dn^of 
county,  or  city  and  county,  and  where  the  county  is  divided  ^"  **"* 
into  assessorial  townships  or  districts,  then  on  the  roll  or 
book  of  any  township  or  district  he  may  select,  and  enter 
the  amount  of  the  assessment  apportioned  to  the  county,  or 
city  and  county,  in  the  column  of  the  assessment  book  or  roll 
as  aforesaid,  which  shows  the  total  value  of  all  property  for 
taxation,  either  of  the  county,  city  and  county,  or  such  town- 
ship or  district.    On  the  first  Monday  in  October,  the  Board 
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^rviTOrl!"'  ^^  Supervisors  must  make  and  cause  to  be  entered  in  the 
^^  "*  proper  record  book  an  order  stating  and  declaring  the 
length  of  main  track  of  the  railway  assessed  by  the  State 
Board  of  Equalization  within  the  county,  the  assessed  value 
per  mile  of  such  railway,  the  number  of  miles  of  track, 
and  the  assessed  value  of  such  railway  lying  in  each 
city,  town,  township,  school  and  road  district,  or  lesser 
taxing  district  in  the  county,  or  city  and  county,  through 
which  such  railway  runs,  as  fixed  by  the  State  Board  of 
Equalization,  which  shall  constitute  the  assessment  value  of 
said  property  for  taxable  purposes  in  such  city,  town,  town- 
ship, school,  road,  or  other  district;  and  the  Clerk  of  the 
Board  of  Supervisors  must  transmit  a  copy  of  each  order  or 
equalization  to  the  City  Council,  or  Trustees,  or  other  legis- 
lative body  of  incorporated  cities  or  towns,  the  Trustees  of 
each  school  district,  and  the  authorized  authorities  of  other 
taxation  districts  through  which  such  railway  runs.  All 
such  railway  property  shall  be  taxable  upon  said  assess- 
ment at  the  same  rates,  by  the  same  officers,  and  for 
the  same  purposes  as  the  property  of  individuals  within 
such  city,  town,  township,  school,  road,  and  lesser  tax- 
ation districts,  respectively.  If  the  owner  of  a  railway 
assessed  by  the  State  Board  of  Equalization  is  dissatisfied 
with  the  assessment  made  by  the  Board,  such  owner  may,  at 
to^TOwec?*^  the  meeting  of  the  Board  under  the  provisions  of  section 
aoeesment  three  thousand  six  hundred  and  ninety-two  of  the  Political 
Code,  between  the  third  Monday  in  August  and  the  third 
Monday  in  September,  apply  to  the  Board  to  have  the  same 
corrected  in  any  particular,  and  the  Board  may  correct  and 
increase  or  lower  the  assessment  made  by  it  so  as  to  equalize 
the  same  with  the  assessment  of  other  property  in  the  State. 
If  the  Board  shall  increase  or  lower  any  assessment  previ- 
ously made  by  it,  it  must  make  a  statement  to  the  County 
Auditor  of  the  county  afiected  by  the  change  in  the  assess- 
ment, of  the  change  made,  and  the  Auditor  must  note  such 
change  upon  the  assessment  book  or  roll  of  the  county  as 
directed  by  the  Board. 


CHAPTER  CCXXXIX. 

An  Act  to  authorize  the  Board  of  Fish  Commissionera  to  dispose 
of  the  steam  launch  Governor  Stonemany  and  to  replace  it  by 
two  STnaUer  boats  to  be  used  as  patrol  boats. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.    The  Board  of   Pish  Comniissionera  of  this 

gjMjchGov.  State  are  hereby  ^authorized  and  empowered  to  cause  to  be 
to  be  sold,    sold  the  stcam  Lekunch  Gov.  Stoneman,  as  it  is  unfit  for  their 
purposes. 
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Sec.  2.    The  proceeds  of  said  sale  of  said  steam  launch  Ptoc»&dsto 
shall  be  deposited   to  the   credit  of  the   Fish   Commission  sm^ier^ 
Fund,  said  sum  of  money  to  be  expended  to  procure  two  '^**^ 
boats,  of  smaller  dimensions,  better  calculated  for  the  ser- 
vice of  patroling  the  waters  of  this  State. 

Sec.  3.     Said  sale  to  be  to  the  highest  bidder,  at  a  public  sidd. 
or  private  sale,  and  to  be  confirmed  by  the  State  Board  of 
Examiners. 

Sec.  4.    This  Act  will  take  effect  on  and  after  its  passage. 


CHAPTER  CCXL. 

AiyAct  to  amend  an  Act  entitled  ^^An  Act  to  amend  section  eight 
of  an  Act  entitled  *'  An  Act  to  provide  for  the  future  managemevJt 
of  the  Napa  State  Asylum  for  the  Insane,  approved  March  6, 
1876,  relating  to  the  Resident  and  Assistant  Physicians,* "  op- 
proved  March  17, 1887, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  eight  of  an  Act  entitled  '^  An  Act  to  Amending 
amend  section  eight  of  an  Act  entitled  'An  Act  to  provide  for 
the  future  management  of  the  Napa  State  Asylum  for  the  In- 
sane,'" approved  March  seventeenth,  eighteen  hundred  and 
dghtj-seven,  is  amended  so  as  to  read  as  follows: 

Section  8.  The  Board  of  Trustees  shall  appoint  a  Resident  Appoim- 
Physician,  and  three  Assistant  Physicians,  each  of  whom  shall  ptTysicianB. 
hold  office  for  four  years,  and  until  his  successor  is  elected  aajAries. 
and  qualified,  except  the  Third  Assistant  Physician,  whose 
term  of  office  and  qualifications  are  hereinafter  provided  for. 
The  salary  of  the  Resident  Physician  shall  be  three 
thousand  five  hundred  dollars  per  annum,  and  of  the  First 
and  Second  Assistant  Physician  such  sum  as  may  be  fixed 
by  the  Board  of  Trustees  not  exceeding  the  sum  of  two  thou- 
sand five  hundred  dollars  each  per  annum,  and  each  of  them 
and  their  families  shall  be  furnished  room,  household  furni- 
ture, provisions,  fuel,  and  lights  at  and  from  the  supplies  of 
the  asylum.  The  Resident  Physician  and  the  First  and  Sec- 
ond Assistant  Physicians  shall  reside  at  the  asylum,  shall  be 
well  educated  and  experienced  physicians,  regular  graduates 
in  medicine,  and  shall  have  practiced  at  least  five  years  from 
the  date  of  their  respective  diplomas,  and  shall  not  engage 
in  outside  practice;  their  duties  not  specified  in  this  Act  shall 
be  fixed  and  prescribed  by  the  by-laws  of  the  Board  of  Trus- 
tees. The  Third  Assistant  Physician  shall  be  a  regular  grad- 
Tuite  in  medicine;  he  shall  reside  at  the  asylum,  shall  be 
famished  room,  household  furniture,  provisions,  fuel,  and 
lights  at  and  from  the  supplies  of  the  asylum,  and  shall  not 
engage  in  outside  practice.    His  term  of  office  shall  be  at  the 
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pleasure  of  the  Board  of  Trustees,  at  a  salwy  to  be  fixed  by 
said  Board  of  Trustees,  not  to  exceed  two  thousand  dollars 
per  annum. 

Sec.   2.    This  Act  shall   take  effect  from  and  after  its 
passage. 


/^/d"-  Yf 
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CHAPTER  CCXLI. 

An  Act  to  prevent  the  sale  of  intoxicating  liquors  to  persons  adr 
dieted  to  the  inordinate  use  of  intoocicating  liquors. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly y  do  enact  as  follows: 

Section  1.  Any  person  who,  after  receiving  notice  that  a 
person  named  in  said  notice  is  addicted  to  the  inordinate  use 
of  intoxicating  liquors,  should  the  person  named  in  said 
notice  be  so  addicted,  shall  thereafter  within  a  period  of 
twelve  months  furnish  to  said  person  so  addicted  to  the  inor- 
dinate use  of  intoxicating  liquors,  any  spirituous  liquors, 
wines,  or  intoxicating  or  malt  liquors,  shall  be  guilty  of  a 
misdemeanor  and  punishable  by  imprisonment  in  the  County 
Jail  not  exceeding  six  months,  or  by  fine  not  exceeding  two 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 
Said  notice  shall  be  in  writing  and  may  be  given  by  any 
adult  member  of  the  family  of  said  person  so  addicted  to  the 
inordinate  use  of  intoxicating  liquors,  or  by  any  adult  rela- 
tive of  said  person  so  addicted  to  the  inordinate  use  of  said 
intoxicating  liquors. 

Sec  2.  The  provisions  of  this  Act  shall  not  prohibit  any 
regularly  licensed  physician  from  furnishing  or  prescrib- 
ing said  liquors  in  case  of  sickness. 

Sec.  3.  This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


CHAPTER  CCXLIl. 

An  Act  to  amend  section  three  hundred  and  nin0fy4ufo  of  the 
Code  of  Civil  Procedure  qf  the  State  of  Calif omiaf  retaUng  to 
the  place  of  trial  of  civil  action, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Califomiay  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section    1.     Section  three  hundred  and  ninety-two  of  the 

Code  of  Civil  Procedure  is  amended  so  as  to  read  as  follows: 

£?«SI?  ZQ2.    Actions  for  the  following  causes  must  be  tried  in  the 

S^Sed*"*  coimty  in  which  the  subject  of  the  action  or  some  part  thereof 

is  situated,  subject  to  the  power  of  the  Court  to  change  the 

place  of  trial  as  provided  in  this  Code: 
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1.  For  the  recovery  of  real  property,  or  of  an  estate  or 
interest  therein,  or  for  the  determination,  in  any  form,  of 
such  right  or  interest,  and  for  injuries  to  real  property. 

2-  For  partition  of  real  property. 

3.  For  the  foreclosure  of  all  liens  and  mortgages  on  real 
property. 

Where  the  real  property  is  situated  partly  in  one  county 
oDd  partly  in  another  the  plaintiff  may  select  either  of  the 
counties,  and  the  county  so  selected  is  the  proper  county  for 
the  trial  of  such  action;  provided,  that  in  the  case  mentioned 
in  this  subdivision,  if  the  plaintiff  prays  in  his  complaint  for 
an  injunction  pending  the  action,  or  applies  pending  the 
action  for  an  injunction,  the  proper  county  for  the  trial  shall 
be  the  county  in  which  the  defendant  resides  or  a  majority 
of  the  defendants  reside  at  the  commencement  of  the  action. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CCXLIII. 

An  Act  to  amend  section  four  hundred  of  the  Penal   Code^ 
relating  to  contagious  diseases  among  animals. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assemhlyj  do  enact  as  follows: 

Section  1.     Section  four  hundred  of  the  Penal  Code  is 
hereby  amended  to  read  as  follows: 

400.    Any  person,  persons,  company,  or  corporation,  who  Bringing 
shall  bring,  or  cause  to  be  brought,  or  aid  in  bringing  into  sSSeaffSct. 
this  State  any  sheep,  hog,  horse,  or  cattle  of  any  kind,  or  any  ^^JlSoaB 
domestic   animals  of   any  kind,  knowing  the  same  to  be  <uaeMe. 
affected  with  any  contagious  or  infectious  diseases,  shall  be 
guilty  of  a  misdemeanor. 


CHAPTER  CCXLIV. 

An  Act  to  amend  section  two  thousand  six  hundred  andfifty'two 
of  the  Political  Code^  relating  to  road  poll  tax, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows: 

Section  1.  Section  two  thousand  six  hundred  and  fifty- 
two  of  the  Political  Code  is  hereby  amended  so  as  to  read  as 
follows: 

2662.     The  Board  of  Supervisors  may  annually,  at  any  Bowipon 
regular  meeting  held  between  the  first  days  of  January  and  ^" 
March  of  each  year,  levy  upon  each  male  person  over  twenty- 
23 
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one  and  under  fifty-five  years  of  age,  found  in  each  road  dis- 
trict during  the  time  for  the  collection  of  road  poll  taxes  for 
that  year,  excepting  all  persons  who  were  honorably  dis- 
charged from  service  in  the  army  or  navy  of  the  United 
States  at  any  time  between  the  first  day  of  April,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-one,  and 
the  first  day  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five,  an  annual  road  poll  tax  not 
exceeding  three  dollars;  and  every  such  person  not 
above  excepted,  in  a  road  district,  who  has  not 
paid  the  same  in  some  other  district,  must  pay  the 
amount  of  road  poll  tax  so  levied;  provided j  that  the  Board 
of  Supervisors  may,  by  ordinance,  provide  that  any  person 
may  work  out  his  road  poll  tax  so  levied,  under  such  com- 
mutation rules  as  may  be  established  by  the  Board  of  Super- 
visors, and  such  work  to  be  done  under  the  direction  of  the 
Road  Overseer  or  Road  Commissioner.  The  Board  of  Super- 
visors shall  fix,  by  ordinance,  the  time  during  which  all 
persons  liable  for  road  poll  tax  may,  at  their  option, 
perform  such  labor.  The  Road  Overseer  or  Road 
Commissioner  shall  give  each  person  performing  such  labor 
a  certificate  thereof.  At  the  expiration  of  the  time  fixed  by 
the  Board  for  the  performance  of  such  labor,  said  poll  tax 
shall  be  d«e  from  every  person  liable  as  aforesaid,  not 
holding  a  certificate  that  he  has  performed  such  labor, 
and  shall  be  collected  by  the  various  Road  Overseers, 
or  Road  Commissioners  when  there  is  no  Road  Overseer, 
in  their  respective  districts  and  in  the  same  manner  that 
State  poll  taxes  are  collected.  For  the  purpose  of  col- 
lecting road  poll  taxes,  every  Road  Overseer,  or  in  case  there 
is  no  Road  Overseer,  the  Road  Commissioner,  is  hereby  in- 
vested with  the  same  powers  and  authority  as  the  collector 
of  State  poll  taxes;  and  all  the  remedies  given  by  law  for  the 
collection  of  State  poll  taxes  shall  apply  to  and  be  in  force 
for  the  collection  of  road  poll  taxes.  Road  poll  tax  receipts, 
in  blank,  signed  and  numbered  in  the  same  manner  that 
other  poll  tax  receipts  are  signed  and  numbered,  shall  be 
delivered  by  the  Auditor  of  the  county  to  each  person  charged 
with  the  collection  of  road  poll  taxes,  on  or  before  the  first 
Monday  of  March  of  each  year,  and  he  shall  be  charged  with 
the  amount  of  such  road  poll  tax  receipts  delivered  to  him, 
And  be  credited  with  those  returned,  and  shall  settle  with  the 
Auditor  and  pay  over  the  amounts  collected  in  the  manner 
provided  by  section  three  thousand  eight  hundred  and  fifty- 
three  of  this  Code.  A  sum  not  exceeding  thirty-five  per 
'Cent  of  all  road  poll  taxes  so  collected  may  be  apportioned  to 
the  General  Road  Fund,  and  the  balance  shall  be  apportioned 
to  the  several  districts  of  the  county  equally. 

Sec.  2.     This  Act  shall  t^e  effect  and  be  in  force  from 
and  after  its  passage. . 
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CHAPTER  CCXLV. 


An  Act  to  amend  sections  five,  six,  and  eleven  af  an  Act  entitled 
**  An  Act  to  define  the  boundary y  provide  for  the  care,  strength- 
ening, and  repairing  of  the  levee,  and  for  the  payment  of  the 
indebtedness  of  Levee  District  Number  One,  of  Sutter  County, ^^ 
approved  March  20,  1874. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     Section  five  of  said  Act  is  hereby  amended  so 
a6  to  read  as  follows: 

Section  5.     All  elections  hereafter  held  in  said  Levee  Dis-  sieotbm. 
trict  for  the  election  of  Directors  and  Assessor,  shall  be  held 
at  the  same  time  and  places  within  said  Levee  District  as 
the  general  State  and  county  elections  are  held,  and  be  con- 
ducted by  the  same  Election  Boards  as  shall  hold  and  con- 
dacl  such  general  elections,  but  separate  ballot-boxes  and 
separate  poll  lists  shall  be  provided  and  kept  for  such  elec- 
tioQ  for  district  officers,  and  separate  returns  thereof  shall 
be  made  to  the  Board  of  Supervisors,  and  shall  be  by  them 
canvassed  and  disposed  of  as  provided  in  section  two  of  this 
Act.    No  Tax  Collector  shall  hereafter  be  elected  for  said 
district,  but  the  County  Treasurer  of  Sutter  County  shall  be 
ex  oflBcio  Tax   Collector  of  said   district,  upon   his  taking 
the  usual  oath,  and  entering  into  proper  bonds  to  said  dis- 
trict in  such  amount  as  the  Board  of  Directors  may  require, 
and  with  sufficient  sureties  to  be  approved  by  said  Board, 
conditioned  for  the  faithful  performance  of  his  official  duties, 
such  Tax  Collector,  and  filing  the  same  with  the  Clerk  of 
said  Board;  provided,  that  should  such  bond  not  be  so  filed 
on  or  before  the  first  Monday  of  January  next  succeeding 
the  election  of  said  County  Treasurer,  the  office  of  Tax  Col- 
lector shall  be  vacant.     Should  a  vacancy  occur  in  the  office^ 
of  Tax  Collector,  it  shall  be  filled  by  the  appointment  by 
the  Board  of  Supervisors,  and   such   appointee   shall   hold 
oflSce  during  the  pleasure  of  the  Board,  but  not  later  than 
the  first  Monday  in  January  following  the  next  succeeding 
general  election.     Should  a  vacancy  occur  in  the  Board  of 
Directors,  it  shall  be  filled  by  the  appointment  by  the  Board 
of  Supervisors;  and  the  person  so  appointed  shall  hold  the 
office  until  the  next  general  election,  when   his  successor 
shall  be  elected  for  the  remainder  of  the  term.     Should  a 
vacancy  occur  in  the  office  of  Assessor,  it  shall  be  filled  by  a 
special  election,  to  be  conducted  in  all  respects  as  the  first 
Section,  provided  for  in  section  two  of  this  Act. 

Sec  2.    Section  six  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 
Section  6.    The  District  Assessor  elect  shall,  before  com-  District 

fencing  the  duties  of  his  office,  take  the  usual  oath  of  office, 

^d  shall,  within  tiiirty  days  after  his  election,  enter  into 
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proper  bonds  in  such  amount  as  the  Board  of  Directors  may 
require,  conditioned  for  the  faithful  performance  of  his 
official  duties,  and  shall  hold  his  office  until  the  first  Mon- 
day in  March  following  the  next  general  election  at  which 
his  successor  has  been  elected,  and  until  his  successor  sbjall 
qualify;  and  the  District  Assessor  and  Tax  Collector  shall 
each  have,  while  in  the  discharge  of  his  official  duties,  all 
the  power  and  authority  given  by  law  to  County  Assessors 
and  Tax  Collectors  respectively. 

Sec.  3.     Section  eleven  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows: 

Section  11.  The  Directors  shall  not  be  paid  more  than  three 
dollars  each  for  each  day  employed  in  attending  to  the  duties 
herein  required  of  them.  The  Assessor  shall  not  be  paid 
more  than  three  dollars  per  day  while  in  the  discharge  of  his 
official  duties,  and  the  District  Tax  Collector  shall  receive 
one  per  cent  on  all  moneys  collected  by  him  for  the  use  of 
the  district;  and  the  County  Treasurer  shall  receive  such 
sum,  not  exceeding  one  per  cent  on  the  moneys  disbursed  by 
him  for  the  district,  as  the  Directors  may  deem  just;  provided, 
that  when  the  County  Treasurer  is  also  the  District  Tax  Col- 
lector, he  shall  receive  no  other  compensation  than  that  here- 
inbefore provided  for  the  Tax  Collector;  and  the  election 
officers  shall  receive  the  sum  of  one  dollar  each  from  the 
district  for  the  services  required  of  them  under  this  Act. 

Sec  4.     All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  5.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  CCXLVI. 

An  Act  to  provide  for  changing  the  boimdariea  of  cities  and  mu- 
nicipal corporationSy  and  to  collude  territory  therefrom, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  boundaries  of  any  city  or  municipal  cor- 
poration may  be  altered  and  territory  excluded  therefrom 
after  proceedings  had  as  required  in  this  section.  The  Coun- 
cil, Board  of  Trustees,  or  other  legislative  body  of  such  cor- 
poration shall,  upon  receiving  a  petition  therefor,  signed  by 
not  less  than  one  fifth  of  the  qualified  electors  thereof,  as 
shown  by  the  vote  cast  at  the  last  municipal  election  held 
therein,  submit  to  the  electors  of  such  corporation  the  ques- 
tion whether  such  territory  as  is  proposed  by  such  petition 
shall  be  excluded  from  such  municipal  corporation  and  cease 
to  be  a  part  thereof.  Such  question  shall  be  submitted  at  a 
special  election  to  be  held  for  that  purpose,  and  such  legisla- 
tive body  shall  give  notice  thereof  by  publication  in  a  news- 
paper printed  and  published  in  such  corporation,  or  if  there 
is  no  newspaper  published  in  said  corporation,  then  in  some 
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newspaper  published  in  the  county  in  which  said  corpora-  same, 
tion  is  situated,  for  a  period  of  four  weeks  prior  to  such  elec- 
tion. Such  notica  shall  distinctly  state  the  proposition  to  be 
so  submitted,  and  shall  designate  specifically  the  boundaries 
of  the  territory  so  proposed  to  be  excluded,  and  the  electors 
shall  be  invited  thereby  to  vote  upon  such  proposition  by 
placing  upon  their  ballots  the  words  "For  exclusion,"  or 
•*  Against  exclusion,"  or  words  equivalent  thereto.  Such  leg- 
islative body  shall  also  designate  the  place  or  places  at  which 
the  polls  will  be  opened  in  such  territory  so  proposed  to  be 
excluded,  which  place  or  places  shall  be  that  or  those 
usually  used  for  that  purpose  within  such  territory,  if  any  such 
there  be,  and  for  the  purposes  of  this  Act  the  qualified  elec- 
tors residing  in  the  territory  proposed  to  be  excluded  shall 
be  entitled  to  vote  at  the  polls  in  such  territory  and  not  else- 
where. Such  legislative  body  shall  also  appoint  and  desig- 
nate in  such  notice  the  names  of  the  officers  of  election. 
Such  legislative  body  shall  meet  on  the  Monday  next  suc- 
ceeding the  day  of  such  election  and  proceed  to  canvass  the 
votes  cast  thereat.  The  votes  cast  in  such  territory  so  pro- 
posed to  be  excluded  shall  be  canvassed  separately,  and  if  it 
shall  appear  on  such  canvass  that  a  majority  of  all  the  votes 
cast  in  such  territory,  and  a  majority  of  all  the  votes  in  such 
corporation  shall  be  for  exclusion,  such  legislative  body  shall, 
by  an  order  entered  upon  their  minutes,  cause  their  clerk  or 
other  officer  performing  the  duties  of  clerk,  to  make  and 
transmit  to  the  Secretary  of  State  a  certified  abstract  of  such 
vote,  which  abstract  shall  show  the  whole  number  of  electors 
voting  in  such  territory,  the  whole  number  of  electors  voting 
in  such  corporation,  exclusive  of  such  territory,  the  number 
of  votes  cast  in  each  for  exclusion,  and  the  whole  number  of 
votes  cast  in  each  against  exclusion.  From  and  after  the 
date  of  filing  such  abstract  such  exclusion  of  such  territory 
from  such  municipal  corporation  shall  be  deemed  complete, 
and  thereafter  such  territory  shall  cease  to  be  a  part  of  such 
municipal  corporation;  provided,  that  nothing  contained 
in  this  Act  shall  be  held  to  relieve  in  any  manner 
whatsoever  any  part  of  such  territory  from  any  liability 
for  any  debt  contracted  by  such  municipal  corporation  prior 
to  such  exclusion;  and  provided  further,  that  such  municipal 
corporation  is  hereby  authorized  to  levy  and  collect  from  any 
territory  so  excluded,  from  time  to  time,  such  sums  of  money  as 
shall  be  found  due  from  it  on  account  of  its  just  proportion 
of  liability  for  any  payment  on  the  principal  or  interest  of 
such  debts;  such  assessment  and  collection  shall  be  made  in 
the  same  manner  and  at  the  same  time  that  such  assessment 
and  collection  is  levied  and  made  upon  the  property  of  such 
municipal  corporation  for  any  payment  on  account  of  such 
debts;  and  provided  further,  that  any  such  territory  so  ex- 
cluded from  any  municipal  corporation  may  at  any  time 
tender  to  the  legislative  body  of  such  municipal  corporation 
the  amount  for  which  such  territory  is  liable  on  account  of 
«uch  debts,  and,  after  such  tender  is  made,  such  authority  as 
is  herein  given  municipal  corporations  to  levy  and  assess 
taxes  on  such  excluded  territory  shall  cease. 
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Sec.  2.  Whenever  any  application  for  expulsion  or  sepa- 
ration of  territory  shall  be  made  and  proceedings  thereon  be 
had,  pursuant  to  the  provisions  of  this  Act,  and  separation 
or  exclusion  shall  be  denied,  refused,  or  rejected,  then  and 
in  such  event  if  any  person  or  persons,  or  corporation,  pre- 
vious to  such  application,  and  believing  the  same  to  be  sep- 
arate and  distinct  from  the  city  or  municipality  where  such 
application  is  made,  shall  have  paid,  laid  out,  or  expended 
moneys  in  the  construction  and  establishment  of  sewers, 
streets,  or  parks,  or  either  of  them,  within  the  territory 
which  applied  for  separation  or  exclusion,  such  person,  per- 
sons, or  corporation  shall  be  entitled  immediately  after  such 
denial,  refusal,  or  rejection  to  maintain  an  action  of  an  equi- 
table nature  in  the  Superior  Court  in  the  county  where  such 
application  was  made  against  the  city  or  municipality  where 
such  application  was  made  to  recover  against  such  city  or 
municipality;  the  value  of  such  improvements  and  expenses 
so  incurred  to  be  determined  by  three  referees,  to  be  appointed 
by  said  Court,  and  a  judgment  entered  for  the  amount  thereof 
against  such  city  or  municipality  in  favor  of  the  person,  per- 
sons, or  corporation  entitled  to  maintain  such  action  here- 
under. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
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An  Act  to  provide  for  the  alteration  of  the  boundaries  of  and  for 
the  annexation  of  territory  to  incorporated  towns  and  cities 
and  for  the  incorporation  of  such  annexed  territory  in  and  as 
a  part  of  such  municipalities,  and  for:  the  districtirigy  govern- 
ment,  and  municipal  control  of  annexed  territory. 

[Approved  March  19,  1889.] 

27i«  People  of  the  State  of  Calif omia,  represented  in  Benaie  and 

Assembly^  do  enact  a^  follows: 

Section  1.  The  boundaries  of  any  incorporated  town  or 
city,  whether  heretofore  or  hereafter  formed,  incorporated, 
reincorporated,  organized  or  reorganized,  may  be  altered,  and 
new  territory  annexed  thereto,  incorporated  and  included 
therein,  and  made  a  part  thereof,  upon  proceedings  being 
had  and  taken  as  in  this  Act  provided.  The  Council,  Board 
of  Trustees,  or  other  legislative  body  of  any  such  muni- 
cipal corporation,  upon  receiving  a  written  petition  there- 
for containing  a  description  of  the  new  territory  asked  to  be 
annexed  to  such  corporation  and  signed  by  not  less  than  one 
fifth  in  number  of  the  qualified  electors  of  such  municipal 
corporation,  computed  upon  the  number  of  votes  cast  at  the 
last  general  municipal  election  held  therein,  must,  with- 
out delay,  submit  to  the  electors  of  such  municipal  cor- 
poration, and  to  the  electors  residing  in  the  territory  proposed 
by  such  petition  to  be  annexed  to  such  corporation,  the 
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question  whether  such  new  territory  shall  be  annexed  to,  s«ne. 
incorporated  in,  and  made  a  part  of  such  municipal  corpora- 
tion. Such  question  shall  be  submitted  at  a  special  election 
to  be  held  for  that  purpose,  and  no  other;  and  such  legisla- 
tive body  is  hereby  empowered  to  and  it  shall  be  its  duty  to 
cause  notice  to  be  given  of  such  election  by  the  publication  of 
a  notice  thereof  in  a  newspaper  printed  and  published  in  such 
municipal  corporation,  and  also  in  a  newspaper,  if  any  such 
there  be,  printed  and  published  outside  of  such  corporation, 
but  in  the  county  in  which  the  territory  so  proi)08ed  to  be 
annexed  is  situated,  in  each  case  at  least  once  a  week  for  a 
period  of  four  successive  weeks  next  preceding  the  date  of 
such  election.  Such  notice  shall  distinctly  state  the  proposi- 
tion to  be  submitted,  i,  e.,  that  it  is  proposed  to  annex  to, 
incorporate  in,  and  make  a  part  of  such  municipal  corpora- 
tion the  territory  sought  to  be  annexed,  specifically  describing 
the  boundaries  thereof;  and  in  said  notice  the  qualified 
electors  of  said  municipal  corporation  and  the  qualified 
electors  residing  in  said  territory  so  proposed  to  be  annexed, 
shall  be  invited  to  vote  upon  such  proposition  by  placing 
upon  their  ballots  the  words  '*Por  Annexation"  or  "Against 
Annexation,"  or  words  equivalent  thereto.  Such  legisla- 
tive body  is  hereby  empowered,  and  it  shall  be  its  duty 
to  establish,  and  in  such  notice  of  election  designate  the  vot- 
ing precinct  or  precincts,  and  the  place  or  places  at  which 
the  polls  will  be  opened  in  such  territory  so  proposed 
to  be  annexed,  and  also  in  such  municipal  corporation. 
And    such   place  or    places    shall    be  that    or  those  com-  iS- 

monly   used   as  voting  places  within   such   municipal  cor-  ^ 

poration,    and   also  that   or   those   commonly   used   within  *Y 

such  new   territory,  if   any  such  there  be.     Such    legisla-  *^ 

tive  body  is  empowered  to  and  it  shall  appoint  the  officers  ^ 

of  such  election,  who  shall  be,  for  each  voting  place  in  such 
municipal  corporation,  and  for  such  voting  place  in  said  new 
territory,  two  Judges  and  one  Inspector,  each  of  whom  shall 
be  a  qualified  elector  of  the  voting  precinct  in  which  he  is 
appointed  to  act  as  an  officer  of  such  election.  The  ballots 
used  at  such  election,  the  opening  and  closing  of  the  polls, 
and  the  holding  and  conducting  of  such  election  shall  be  in 
conformity,  as  far  as  may  be,  with  the  general  laws  of  this 
State  concerning  elections;  and  the  Judges  and  Inspectors  of 
such  election  shall,  immediately  on  the  closing  of  the  polls,  * 
count  the  ballots,  make  up  and  certify  the  tally-sheets  of  the 
ballots  cast  at  their  respective  polling  places,  seal  and  then 
immediately  return  the  same  as  below  provided,  doing  so  as 
nearly  as  practicable  in  the  manner  provided  in  the  election 
laws  of  this  State;  but  the  ballots,  tally-sheets,  and  returns 
shall  be  so  returned  to  and  deposited  with  the  clerk  of  such 
legislative  body.  Such  legislative  body  shall  at  the  time  pro- 
vided for  ite  regular  meeting  next  after  the  expiration  of  three 
days  from  and  after  the  date  of  said  election,  meet  and  pro- 
ceed to  open  and  canvass  said  ballots,  tally-sheets,  and  returns; 
and  such  canvass  shall  be  completed  at  such  meeting  if  prac- 
ticable, and  in  any  event  as  soon  as  practicable,  avoiding 
adjournment,  or  adjournments  if  possible,  until  said  canvass 
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Same.  is  completed.  Such  canvass  by  such  legislative  body  shall  be 
conducted  and  completed  as  follows:  The  ballots  cast  in  such 
outside  territory,  so  proposed  to  be  annexed,  together  with  the 
tally-sheets  and  returns  belonging  therewith,  shall  be  can- 
vassed separately;  and  the  ballots  cast  inside  of  said  muni- 
cipal corporation  together  with  their  tally-sheets  and  returns 
shall  be  canvassed  separately.  Immediately  upon  the  com- 
pletion of  such  canvass,  said  legislative  body  shall  cause  a 
record  thereof  to  be  made  and  entered  upon  its  minutes, 
showing  the  whole  number  of  ballots  cast  in  such  outside 
territory,  the  whole  number  of  ballots  cast  in  such  municipal 
corporation,  the  number  thereof  cast  in  each  in  favor  of 
annexation,  and  the  number  thereof  cast  in  each  against 
annexation;  and  if  it  shall  appear  from  such  canvass,  that  a 
majority  of  all  the  ballots  cast  in  such  outside  territory,  and 
a  majority  of  all  the  ballots  cast  inside  of  said  municipal  cor- 
poration are  in  favor  of  annexation,  the  Clerk  or  other  offi- 
cer performing  the  duties  of  clerk  of  such  legislative  body 
shall  promptly  make  and  certify  under  the  seal  of  said  mu- 
nicipal corporation,  and  transmit  to  the  Secretary  of  State  a 
copy  of  said  record  so  entered  upon  said  minutes,  together 
with  a  statement  showing  the  date  of  said  election  and  the 
time  and  result  of  said  canvass,  which  document  shall  be 
filed  by  the  Secretary  of  State  immediately  upon  the  receipt 
thereof.  From  and  after  the  date  of  the  filing  of  said  docu- 
ment in  the  office  of  the  Secretary  of  State,  the  annexation 
of  such  territory  so  proposed  to  be  annexed  shall  be  deemed 
and  shall  be  complete,  and  thenceforth  such  annexed  terri- 
tory shall  be  to  all  intents  and  purposes  a  part  of  such  mu- 
nicipal corporation,  except  only  that  no  property  within  such 
annexed  territory  shall  ever  be  taxed  to  pay  any  portion  of 
any  indebtedness  or  liability  of  such  municipal  corporation 
contracted  prior  to  or  existing  at  the  time  of  such  annexation. 
No  territory  which,  at  the  time  such  petition  for  such  pro- 
posed annexation  is  presented  to  such  legislative  body,  forms 
any  part  of  any  incorporated  town  or  city,  shall  be  annexed 
under  the  provisions  of  this  Act. 
AJtering  Sec.  2.     The  legislative  body  of  any  incorporated  town  or 

oTwwSSl**  city  which  is  or  shall  be  divided  into  wards,  and  to  which 
territory  has  been  heretofore  or  shall  be  hereafter  annexed, 
must  by  ordinance  either  so  alter  the  boundaries  of  the  wards 
of  such  municipal  corporatiou  as  to  include  such  annexed 
territory  in  one  or  more  wardo  adjoining  such  annexed  ter- 
ritory, or  make  of  such  annexed  territory  one  or  more  addi- 
tional wards;  providedy  that  the  number  of  wards  shall  not 
be  so  increased  as  to  exceed  the  number  which  such  muni- 
cipal corporation  may  according  to  law  have.  In  altering 
the  boundaries  of  wards,  or  creating  new  wards,  regard  must 
be  had  to  the  number  of  inhabitants,  so  that  each  ward  shall 
contain,  as  near  as  may  be,  an  equal  number  of  inhabitants, 
exclusive  of  persons  incapable  of  citizenship  in  this  State. 

Sec.  3.    Nothing  in  this  Act  provided  for  rhall  alter  or 
affect  the  boundaries  of  any  Senatorial  or  Assembly  District. 
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Sec.  4.     All  proper  expenses  of  proceedings  for  annexation  f^p^^^* 
of  territory  under  this  Act,  whether  such  annexation  shall    ^^ ^n^     ^ 
be  made  and  completed  or  not,  shall  be  paid  by  the  munici-        ^^  ffj^^ 
pal   corporation  so  annexing  or  attempting  to  annex  such         /^  #jj* 
territory. 

Sec.  5.     This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  approval. 


V 


CHAPTER  CCXLVIII. 

An  Ad  to  enable  incorporated  ^* cities  and  countie$^^  and  ^^dties'^     ll\     ^ 
and  ^Howna"  to  acquire^  maintain^  and  improve  public  parks    ^^  ^J^C 
and  boulevards,  ^ 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  a.s  follows: 

Section  1.  Any  incorporated  "city  and  county,"  or  "city,"  powic 
or  "town,"  in  this  State  may  acquire  and  hold  land  for  the  **"** 
uses  and  purposes  of  public  parks,  or  public  boulevard,  or 
both,  either  by  purchase,  with  the  consent  of  the  owner,  or 
by  condemnation,  under  the  provisions  of  the  Code  of  Civil 
Procedure  of  the  State  of  California,  title  seven,  of  part 
three. 

Sec.  2.    The  land  to  be  so  acquired  and  held  may  be  within  jorisdictioD 
the  corporate  limits  of  the  "city  and  county,"  or  "city,"  or  ^ty°over. 
"town,"  or  conveniently  adjacent  thereto;  and  in  either  case 
it  shall  be  subject  to  the  jurisdiction  of  the  municipality  ac- 
quiring it,  and  to  the  laws,  ordinances,  rules,  and  regulations 
thereof. 

Sec.  3.  The  Board  of  Supervisors,  City  Council,  Trustees,  Power  of 
or  other  municipal  legislative  Board,  or  body  of  any  incor-  SSSuiS^" 
porated  "city  and  county,"  or  "city,"  or  "town,"  may,,  by 
ordinance,  or  in  such  manner  as  other  municipal  legislative 
Acts  are  enacted,  under  its  charter  or  Act  of  incorporation, 
determine  what  lands  are  necessary  and  proper  to  be  acquired 
for  the  uses  and  purposes  aforesaid. 

Sec.  4.  Any  incorporated  "city  and  county,"  or  "city,"  or  iteierj. 
"town,"  may,  in  addition  to  the  annual  tax,  levy  for  other 
municipal  purposes,  and  at  the  same  time  and  in  the  same 
manner  cause  to  be  assessed  and  levied  upon  the  taxable 
property  within  the  municipality  an  annual  tax  in  such 
amount  as  may  be  deemed  necessary  and  proper  for  the 
acquisition  or  maintenance  or  improvement  of  its  public 
parks  or  boulevards,  or  both,  and  the  revenue  so  obtained 
shall  be  applied  to  no  other  use  or  purpose. 

Sec.  5.  The  Board  of  Supervisors,  City  Council,  Trustees,  Election  to 
or  other  muncipal  legislative  body  or  Board  of  any  incorpo-  toSfatouK. 
rated  "city  or  county,"  or  "city,"  or  "town,"  may  by  ordi- 
nance, or  in  such  manner  as  other  municipal  legislative  acts 
are  enacted  under  its  charter  or  Act  of  incorporation,  call  an 
election  and  submit  to  the  qualified  electors  of  the  munici- 
pality, the  proposition  to  issue  the  bonds  of  the  municipality, 
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to  a  specified  amount,  the  proceeds  of  the  sale  of  which  shall 
be  applied  exclusively  to  the  acquisition,  maintenance,  and 
improvement  of  its  public  parks,  or  boulevards,  or  both. 
Such  election  shall  be  conducted,  and  the  result  determined 
substantially  as  are  other  local  municipal  elections  of  the 
municipality  in  which  it  is  held. 

Sec  6.  If  at  such  an  election  two  thirds  of  the  qualified 
electors  voting  an  assent  to  the  issuance  of  the  bonds,  then  the 
"city  and  county,"  or  "city,"  or  "town,"  having  held  such  elec- 
tion may,  by  ordinance  or  in  such  manner  as  other  munici- 
pal legislative  acts  are  enacted  under  its  charter  or  Act  of 
incorporation,  provide  for  the  issuance,  and  cause  to  be 
issued,  its  bonds  to  the  amount  specified  and  so  voted  for; 
provided,  however,  that  said  bonds  shall  mature  and  become 
due  and  payable  at  a  time  not  exceeding  twenty  years,  and 
shall  bear  interest  at  a  rate  not  exceeding  five  per  cent  per 
annum,  payable  annually,  and  that  before  or  at  the  time  of 
the  issuance  of  said  bonds,  provision  shall  be  made  for  the 
collection  of  an  annual  tax  sufficient  to  pay  the  interest 
thereon  as  it  falls  due,  and  also  to  con<9titute  a  sinking  fimd 
to  pay  the  principal  thereof  at  maturity,  and  not  exceeding 
twenty  years  from  the  date  thereof 

Sec.  7.  The  bonds  shall  be  numbered  consecutively  from 
one  upwards,  and  shall  be  issued  in  the  order  of  their  re- 
spective numbers,  commencing  with  number  one,  and  there 
shall  be  attached  thereto  coupons  for  the  payment  of  the  an- 
nual interest.  They  shall  be  known  and  aesignated  either 
as  the  "park  and  boulevard,"  or  "park,"  or  "boulevard" 
bonds  of  the  municipality  issuing  them.  Each  bond  shall 
not  exceed  in  the  amount  of  its  principal  one  thousand  dol- 
lars, and  may  be  in  any  smaller  amount. 

Sec  8.  The  bonds  or  any  number  thereof  so  issued  shall 
be  sold  to  the  highest  bidder,  after  advertised  notice  for 
sealed  proposals  therefor;  but  no  bid  shall  be  accepted  at 
less  than  the  par  value  thereof,  nor  shall  any  bonds  oe  sold 
during  any  one  year  in  excess  of  the  actual  expenditures 
incurred  in  that  year. 

Sec  9.  The  money  obtained  from  the  sale  of  the  bonds 
shall  be  kept  in  a  separate  fund,  and  shall  be  used  exclu- 
sively for  the  acquisition,  or  maintenance,  or  improvement 
of  the  public  parks  or  boulevards,  or  both,  of  the  munici- 
pality issuing  them,  and  for  no  other  use  or  purpose. 

Sec  10.  Whenever  and  as  often  as  there  shall  be  in  the 
sinking  fund  an  amount  deemed  sufficient  for  thQ  purpose, 
the  Board  of  Supervisors,  City  Council,  Trustees,  or  other 
municipal  legislative  Board  or  body  of  the  municipality 
issuing  the  bonds,  may,  by  ordinance  or  in  such  manner  as 
other  municipal  legislative  Acts  are  enacted  under  its  charter 
or  Act  of  incorporation,  cause  notice  to  be  given  by  adver- 
tisement, that  the  amount  (stating  it)  is  in  the  sinking  fund 
for  the  redemption  of  said  bonds,  and  inviting  sealed  propo- 
sals for  the  redemption,  surrender,  and  cancellation  of  bonds, 
with  the  interest  thereon,  to  the  specified  amount  in  the  sink- 
ing fund;  and  at  the  date  designated  in  the  notice  the  bids 
shall  be  opened,  if  any  there  be,  and  the  bid  or  bids  offering 
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to  surrender  bonds  for  the  lowest  sum,  not  more  than  par 
value,  shall  be  accepted.  If  sufficient  bids  shall  not  be 
received  to  consume  the  money  in  the  sinking  fund,  and  the 
whole  or  a  portion  deemed  sufficient  for  the  purpose  shall 
still  remain  in  the  sinking  fund,  notice  shall  be  given  by 
advertisement  for  not  less  than  thirty  days,  stating  that 
there  is  an  amount  to  be  specified  in  the  notice,  still 
remaining  in  the  sinking  fund  to  be  applied  to  the 
redemption  of  the  bonds  with  interest  thereon  having  the 
highest  numbers  (specifying  the  numbers),  and  if  said  bonds 
be  not  presented  for  redemption,  surrender,  and  cancellation 
within  the  time  specified  in  the  notice,  they  shall  thereafter 
cease  to  draw  interest,  and  the  amount  in  the  sinking  fund 
shall  be  kept  for  their  redemption  when  presented,  but  no 
more  shall  be  paid  therefor  than  the  amount  of  principal 
and  interest  due  at  the  expiration  of  the  time  specified  in  the 
aforesaid  notice. 

Sec.  11.    Any  incorporated  "city  and  county,"  or  "city,"  f^„^fJJn, 
or  "town,"  in  this  State,  availing  itself  of  the  privileges,  foi  issue, 
benefits,  and  powers  of  this  Act,  may,  by  ordinance  or  in  reoemDUon 
such  manner  as  other  municipal  legislative  Acts  are  enacted  °'**°° 
under  its  charter  or  Act  of  incorporation,  prescribe  such  fur- 
ther conditions  and  provisions  for  the  issuance  and  sale  of 
the  bonds  herein  provided  for  and  for  the  redemption  thereof 
as  are  not  inconsistent  with  the  Constitution  of  this  State,  or 
the  provisions  of  this  Act,  or  its  charter  or  Act  of  incorpo- 
ration. 

Sec.  12.  All  notices  and  advertisements  provided  for  in  Manner  of 
this  Act  shall  be  given  by  publication  in  a  newspaper,  if  ~*^®^***'°«' 
there  be  one  published  within  the  municipality;  if  there  be 
none,  then  by  posting  in  at  least  three  public  places  within 
the  municipality;  and  when  no  other  time  is  prescribed  in 
this  Act,  they  shall  be  for  such  length  of  time  as  may  by 
the  Board  of  Supervisors,  City  Council,  Trustees,  or  other 
municipal  legislative  Board  or  body  of  the  municipality  be 
deemed  and  determined  to  be  reasonable;  but  the  bonds 
issued  under  the  authority  of  this  Act,  and  sold  to  pur- 
chasers in  good  faith,  shall  not  be  held  to  be  invalid  for  any 
defect  in  any  of  the  notices  herein  provided  for. 

Sec.  13.    This  Act  shall  take  efiect  and  be  in  force  from 
and  after  the  date  of  its  passage. 


Increasing 
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An  Act  to  amend  sections  three  hundred  and  fifiy'^ine  and  three 
hundred  and  three  of  an  Act  entitled  ^^An  Act  to  establish  a 
Civil  Code"  approved  March  fBl,  1872,  relating  to  the  by-laws 
of  corporations  and  the  increase  and  diminution  of  the  capital 
stocky  and  the  creation,  increase,  and  diminution  of  the  bonded 
indebtedness  thereof  j  and  repealing  section  three  hwndred  and 
six  of  said  Code. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and ' 

Assembly f  do  enact  as  follows : 

Section  1.  Sections  three  hundred  and  fifty-nine  and 
three  hundred  and  three  of  the  Civil  Code  of  the  State  of 
California  are  hereby  amended  so  as  to  read  as  follows: 

^        369.     No  corporation  shall  issue  stock  or  bonds  except 

ffi»1ng™Mi-  ^^^  money  paid,  labor  done,  or  property  actually  received, 
toi  Stock,  and  all  fictitious  increase  of  stock  or  indebtedness  is 
void.  Every  corporation  may  increase  or  diminish 
its  capital  stock,  create  or  increase  its  bonded  indebted- 
ness, subject  to  the  foregoing  provision.  The  capi- 
tal stock  of  a  corporation  may  be  increased  or  diminished  at 
a  meeting  of  the  stockholders  by  a  vote  representing  at  least 
two  thirds  of  the  capital  stock.  Such  meeting  must  be 
called  by  the  Board  of  Directors,  and  notice  must  be  given 
by  publication  in  a  newspaper  published  in  the  county 
where  the  principal  place  of  business  of  such  corporation 
is  located,  or  if  there  be  none  published  in  said  county,  then 
in  a  newspaper  published  in  an  adjoining  county,  such  paper 
to  be  designated  by  the  Board  of  Directors  in  the  order  call- 
ing the  meeting,  which  order  must  be  made  at  least  one 
month  before  the  publication  begins.  The  notice  must 
specify  the  object  of  the  meeting,  and  the  amount  to  which 
it  is  proposed  to  increase  or  diminish  the  capital  stock,  the 
time  and  place  of  holding  the  meeting,  which  latter  must  be 
at  the  principal  place  of  business  of  the  corporation,  and  at 
the  building  where  the  Board  of  Directors  usually  meet. 
The  notice  herein  provided  must  be  published  at  least  once 
a  week  for  at  least  sixty  days.  The  capital  stock  cannot  be 
diminished  to  an  amount  less  than  the  indebtedness  of  the 
corporation.  The  bonded  indebtedness  of  a  corporation  may 
be  created  or  increased  by  a  vote  of  the  stockholders  repre- 
senting at  least  two  thirds  of  the  entire  capital  stock  at  a 
meeting  called  by  the  Board  of  Directors,  and  after  notice  of 
the  time  and  place  of  the  meeting,  published  in  the  same  man- 
ner and  for  the  time  above  prescribed,  which  notice  shall  state 
the  amount  of  the  bonded  indebtedness  which  it  is  proposed 
to  create,  or  the  amount  to  which  it  is  proposed  to  increase  such 
indebtedness,  and  shall  in  all  other  respects  contain  the  same 
matters  as  are  above  provided  and  set  forth  in  the  notice  of  a 
meeting  to  increase  or  diminish  the  capital  stock.  In  addi- 
tion to  the  notice  by  publication,  the  Secretary  of  the  corpo- 
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ration  shall  also  address  a  notice  to  each  of  the  stockholders 
at  his  place  of  residence,  if  known,  and  if  not  known  then 
at  the  place  of  business  of  the  corporation,  which  notice 
shall  be  mailed  to  the  stockholders  at  least  sixty  days  before 
the  day  appointed  for  such  meeting;  and  upon  such  increase 
or  diminution  of  the  capital  stock  or  creation  or  increase  of 
bonded  indebtedness  being  made  as  herein  provided,  a  cer- 
tificate must  be  signed  by  the  Chairman  and  Secretary  of  the 
meeting  and  a  majority  of  the  Directors,  showing  a  compli- 
ance with  the  requirements  of  this  section,  the  amount  to 
which  the  capital  stock  has  been  increased  or  diminished,  or 
the  amount  of  the  bonded  indebtedness  created  or  to  which 
the  bonded  indebtedness  may  have  been  increased,  the 
amount  of  stock  represented  at  the  meeting,  and  the  whole 
vote  by  which  the  object  was  accomplished.  The  certificate 
must  be  filed  in  the  office  of  the  Clerk  of  the  county  where 
the  original  articles  of  incorporation  are  filed,  and  a  certified 
copy  thereof  in  the  office  of  the  Secretary  of  State;  and  there- 
upon the  capital  stock  shall  be  so  increased  or  diminished, 
or  the  bonded  indebtedness  may  be  created  or  increased 
accordingly.  When  the  by-laws  of  the  corporation  prescribe 
the  paper  in  which  notice  of  meetings  are  to  be  published, 
the  notices  herein  provided  for  shall  be  published  in  such 
paper  unless  publication  thereof  shall  have  ceased. 

303.     A  corporation  may,  by  its  by-laws,  where  no  other  By-iaw8.tor 
provision  is  specially  made,  provide  for:  .  piSSiaef^ 

1.  The  time,  place,  and  manner  of  calling  and  conducting 
its  meetings,  and  may  dispense  with  notice  of  all  regular 
meetings  of  stockholders  or  Directors. 

2.  The  number  of  stockholders  or  memlDcrs  constituting 
a  quorum. 

3.  The  mode  of  voting  by  proxy. 

4.  The  qualifications  and  duties  of  Directors,  and  also  the 
time  of  their  annual  election,  and  the  mode  and  manner  of 
giving  notice  thereof. 

5.  The  compensation  and  duties  of  officers. 

6.  The  manner  of  election  and  tenure  of  office  of  all  officers 
other  than  the  Directors;  and, 

7.  Suitable  penalties  for  violations  of  by-laws,  not  exceed- 
ing in  any  case  one  hundred  dollars  for  any  one  offense. 

8.  The  newspaper  in  which  all  notices  of  the  meetings  of 
stockholders  or  Board  of  Directors,  notice  of  which  is  required, 
shall  be  published,  which  must  be  some  newspaper  pub- 
lished in  the  county  where  the  principal  place  of  business  of 
the  corporation  is  located,  or  if  none  is  published  therein, 
then  in  a  newspaper  published  in  an  adjoining  county;  pro- 
vided, that  when  the  by-laws  prescribe  the  newspaper  in 
which  said  publication  shall  be  made,  if  from  any  cause  at 
the  time  any  publication  is  desired  to  be  made,  the  publica- 
tion of  such  newspaper  shall  have  ceased,  the  Board  of 
Directors  may,  by  an  order  entered  on  the  records  of  the 
corporation,  direct  the  publication  to  be  made  in  some  other 
newspaper  published  in  the  county,  or  if  none  is  published 
therein,  then  in  an  adjoining  county. 

Sec.  2.    Section  three  hundred  and  six  of  said  Code  is  BepMUng. 
hereby  repealed. 
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CHAPTER  CCL. 

An  Act  to  amend  sections  two,  three,  five,  six,  seven,  and  nine  of 
an  Act  entitled  "  An  Act  to  provide  for  the  protection  of  lands 
from  overflow  other  than  lands  recognized  as  swamp  lands" 
approved  April  16 y  1880. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

Section  1.  Section  two  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows: 

Section  2.  Upon  the  receipt  of  a  petition  contemplated  in 
section  one  of  this  Act,  the  Board  of  Supervisors  shall,  by 
order,  appoint  a  time  for  hearing  the  same,  which  shall  not 
be  more  than  sixty  days  from  the  making  of  such  order,  and 
shall  cause  said  petition  to  be  published  in  some  newspaper 
published  in  the  county  in  which  the  larger  portion  of  the 
proposed  district  may  be  situated;  or,  if  there  be  no  newspa- 
per published  in  such  county,  then  in  some  newspaper  hav- 
ing a  general  circulation  in  such  proposed  district,  for  four 
successive  weeks  prior  to  the  day  appointed  for  the  hearing. 
They  shall  also  cause  to  be  published  in  such  newspaper,  for 
the  same  time,  immediately  below  the  printed  copy  of  said 
petition,  and  as  a  part  of  the  publication  thereof,  a  notice  to 
all  persons  interested  in  the  formation  of  the  proposed  dis- 
trict, of  the  time  and  place  of  such  hearing,  and  to  appear 
thereon  and  show  cause  why  such  petition  should  not  be 
granted.  Any  person  owning  any  lands  in  the  proposed 
district  may  appear  before  said  Board  at  such  hearing,  and 
shall  be  heard  for  or  against  the  granting  of  the  petition  and 
organization  of  the  district,  and  may  produce  evidence  for 
or  against  the  same. 

Sec.  2.  Section  three  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  3.  Upon  the  day  appointed  for  the  hearing  of  said 
petition  the  Board  of  Supervisors  shall  consider  the  same, 
and  should  they  find  that  any  lands  are  improperly  included 
in,  or  excluded  from,  the  proposed  district,  they  shall  make, 
upon  satisfactory  evidence  of  such  fact,  such  changes  in  the 
proposed  boundaries  as  may  by  them  be  deemed  just  and 
proper.  Should  the  Board  of  Supervisors  make  any  changes 
in  said  boundaries,  they  shall  note  the  same  on  the  petition, 
and  organize  or  reject  the  district  with  the  boundaries  they 
have  fixed,  and  their  action  in  that  respect  shall  be  conclu- 
sive; such  action  shall  be  entered  in  the  journal  of  their  pro- 
ceedings, together  with  the  petition,  the  names  of  the  signers 
thereto,  and  the  evidence  of  publication  required  by  the  pre- 
ceding section.  If  the  Board  shall  grant  the  petition  and 
order  the  district  to  be  organized,  they  shall  in  such  order 
number  the  same,  and  direct  an  election  to  be  held  within 
the  boundaries  thereof,  and  within  twenty  days  from  the 
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date  of  such  order,  for  the  election  of  three  Trustees  of  said 
district,  each  of  whom  must  be  a  resident  land  owner  within 
the  district,  one  of  whom  shall  be  elected  for  one  year,  one 
for  two  years,  and  one  for  three  years;  and  there  shall  be  an 
annual  election  held  each  year  thereafter,  at  which  one  Trus- 
tee shall  be  elected,  whose  term  of  office  shall  be  three  years. 
Should  a  vacancy  occur  in  such  office,  the  Board  of  Super- 
visors shall  fill  the  same  by  appointment.  Such  appointee 
shall  possess  the  same  qualifications  as  are  required  by  this 
Act  for  Trustees,  and  shall  hold  his  office  until  the  next 
annual  election  after  his  appointment,  or  until  his  successor 
is  elected  and  qualified.  At  the  time  of  ordering  the  election 
for  Trustees,  the  Board  of  Supervisors  shall  establish  one  or 
more  election  precincts  within  the  district,  designating  the 
house  or  place  within  each  precinct  where  the  election  must 
be  held,  and  shall  appoint  one  Inspector  and  two  Judges  for 
said  election  for  each  voting  precinct,  who  shall  constitute  a 
Board  of  election  for  each  precinct.  Notice  of  such  election  Notice  of 
shall  be  given  by  the  Board  of  Supervisors  in  a  newspaper  ®**<'"**°- 
published  in  the  county;  or  if  there  be  none  published 
in  the  county,  then  in  some  newspaper  having  a  gen- 
eral circulation  in  the  district,  for  two  weeks  before  the 
time  of  holding  the  same,  which  notice  must  specify  the 
time  and  places  for  holding  the  election,  the  offices  to  be 
filled,  and  the  terms  thereof,  and  the  names  of  the  Inspectors 
and  Judges  of  Election  in  each  precinct.  At  such  election 
the  polls  shall  open  at  nine  o'clock  a.  m.,  and  close  at  four 
o'clock  p.  M.  No  person  shall  be  permitted  to  vote  at  such  whoenti- 
election,  or  at  any  election  held  by  the  district,  unless  he  *'®^*°^<^' 
is  a  land  owner  of  the  district;  and  every  land  owner  in  the 
district  shall  have  the  right  to  vote,  and  each  qualified  voter 
shall  be  entitled  to  cast  one  vote  for  each  acre  of  land,  and 
for  each  town  or  city  lot,  the  title  to  which  is  shown  by  the 
proper  records  of  the  county  in  which  the  district  is  sit- 
uated, to  be  in  him.  The  Boards  of  Election  shall  deposit 
all  ballots  cast  in  a  proper  ballot-box,  and  keep  a  poll 
list,  on  which  shall  be  entered  the  name  of  each  person  pou  ubl 
voting,  and  the  number  of  votes  cast  by  such  person.  As 
soon  as  the  polls  are  closed,  the  Judges  must  proceed  to 
canvass  the  votes  given  at  such  election,  which  canvass 
must  be  public.  A  tally  list  shall  be  kept  showing  the  Twiyifet 
names  of  the  persons  voted  for  and  for  what  office,  and 
the  number  of  votes  given  for  each  candidate,  which  list, 
when  all  the  votes  are  canvassed,  shall  be  attested  by 
the  signatures  of  the  members  of  the  Board  of  Election. 
In  making  the  canvass  the  tickets  or  ballots,  as  soon  as  read, 
must  be  strung  upon  a  string  by  one  of  the  Judges,  and 
when  all  are  counted  and  said  tally  list  is  prepared,  said  list 
and  ballots  shall  be  carefully  sealed  in  a  strong  envelope  or 
wrapper,  each  member  of  the  Board  writing  his  name  across 
the  seal,  and  the  same  shall  be  delivered  by  one  of  the  Judges 
to  the  County  Clerk.  The  Board  of  Supervisors  of  the  county  • 
«hall,  on  the  first  Monday  succeeding  such  election,  if  then 
in  session,  or  if  not,  at  their  next  general  or  special  session, 
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canvass  said  returns  and  declare  the  result,  and  the  County 
Clerk  shall  thereupon  issue  certificates  of  election  to  the  per- 
sons declared  to  be  elected.  The  members  of  the  Board  of 
Election  shall  receive  three  dollars  per  day  for  their  services, 
and  the  expenses  of  all  elections  held  under  this  Act  shall  be 
paid  by  the  district.  The  Board  of  Trustees  of  the  district, 
after  the  first  election  herein  provided  for,  shall  give  notice  of 
all  elections  in  the  manner  and  form  hereinbefore  provided 
for  the  first  election.  They  may  change  the  boundaries  of 
precincts  and  create  new  ones  to  suit  the  convenience  of 
voters,  and  establish  polling  places  within  the  precincts,  and 
shall  appoint  one  Inspector  and  two  Judges  for  each  pre- 
cinct. Such  elections  shall  be  had  and  conducted  in  all  other 
respects  the  same  as  the  first  election.  Every  Trustee  within 
ten  days  after  the  receipt  of  his  certificate  of  election  shall 
take  and  file  with  the  County  Clerk  the  usual  oath  of  office. 
Each  Trustee  shall  be  paid  out  of  the  funds  of  the  district 
three  dollars  for  each  day  necessarily  engaged  in  the  business 
of  the  district. 

Sec.  3.  Section  five  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  5.  Upon  the  adoption  of  a  plan  of  protection, 
said  Board  of  Supervisors  shall  appoint  three  disinterested 
persons,  residing  in  any  county  in  which  some  part  of  the  dis- 
trict is  situated,  as  Commissioners,  who  shall  be  notified  in 
writing  of  their  appointment  by  the  Clerk  of  said  Board. 
Before  entering  upon  the  duties  of  his  office,  each  Commis- 
sioner shall  take  and  file  with  the  County  Clerk  the  usual 
oath  of  office.  As  soon  as  practicable  after  receiving  such 
notice,  said  Commissioners  shall  meet  and  proceed  to  view 
each  forty-acre  tract,  or  fraction  thereof,  and  each  town  or 
city  lot,  or  parcel  of  land  within  the  district,  and  levy  and  fix 
against  each  a  sum  for  protection  purposes,  in  proportion  to 
the  whole  expense  and  to  the  benefits  to  be  derived  from 
such  proposed  works  of  protection,  estimated  in  gold  coin 
of  the  United  States,  and  report  to  the  Board  of  Trustees  as 
follows: 

First — A  description,  by  the  smallest  legal  subdivision  or 
natural  boundaries,  of  each  tract  of  land,  and  number  of 
each  block  of  each  town  and  city  lot  in  the  district. 

Second — The  number  of  acres  in  each  tract  or  parcel  of 
land,  and  the  size  of  each  town  and  city  lot. 

Third — The  names  of  the  owners  of  each  tract  and  lot,  if 
known;  and  if  not,  as  unknown. 

Fourth — The  sum  levied  or  fixed  against  each  tract  or  par- 
cel of  land,  and  town  and  city  lot. 

Said  report  shall  be  signed  by  each  of  said  Commissioners. 
Each  of  said  Commissioners  shall  receive  in  payment  for  his 
services  a  sum  not  to  exceed  five  dollars  per  day,  to  be  fixed 
by  the  Board  of  Trustees,  and  be  paid  by  the  district.  The 
words  "tract"  or  "parcel  of  land"  shall  be  held  to  include  all 
railroad  beds  within  the  district. 

Sec  4.  Section  six  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows: 
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Section  6.  Upon  the  receipt  of  said  report  of  the  Commis-  ^^^i^ 
sioners  by  the  Board  of  Trustees,  said  Board  shall  give  notice,  sIohotb. 
by  publication  for  at  least  two  weeks  in  a  newspaper  pub- 
lished in  the  county,  or  if  there  be  none  published  in  the 
county,  then  in  some  newspaper  having  a  general  circulation 
in  the  district,  that  said  report  has  been  received  by  them, 
and  that  they  will  meet  at  some  designated  date  and  place 
within  the  district,  as  a  Board  of  Equalization,  and  will  sit, 
from  day  to  day,  until  the  equalization  has  been  completed, 
not  however  to  exceed  in  all  five  days,  and  will  hear  and 
determine  all  complaints  and  objections  to  said  report. 
The  Board  shall  have  power  to  determine  all  complaints  ^^^^ 
and  objections  as  to  amount  of  land  in  tracts  and  lots  and 
the  sums  levied  or  fixed  against  each,  in  said  report,  that  may 
come  before  them,  and  shall  have  power  to  make  corrections 
as  to  amounts  of  land,  and  changes  as  to  sums  levied  and 
fixed  by  the  Commissioners,  and  shall  note  all  alterations 
and  changes  made  to  any  part  of  said  report,  either  upon 
said  report  or  upon  a  paper  attached  thereto  as  a  supplement. 
Upon  the  completion  of  said  equalization  the  Board  shall 
cause  to  be  made  out,  and  attached  to  the  said  report  of  the 
Commissioners,  a  copy  thereof  amended  with  said  changes 
and  alterations,  with  total  areas,  lots,  and  values  of  sums  fixed, 
as  finally  equalized,  extended  in  proper  columns,  and  added 
up,  which  copy  shall  be  attested  by  the  signature  of  each  mem- 
ber of  the  Board,  and  shall  bear  date  as  of  the  last  day  of  equal- 
ization. The  sums  thus  fixed  against  each  tract,  parcel  of  land, 
and  town  or  city  lot,  in  said  report  as  equalized  and  corrected 
as  shown  by  said  copy  attached  thereto  and  certified  by  the 
Board  of  Trustees  as  herein  provided,  shall  be  the  basis  of  all 
assessments  within  the  district  for  a  term  of  ten  years  there- 
after, unless  legally  changed  as  hereinafter  provided.  At  the 
expiration  of  said  term  of  ten  years,  or  other  term  to  which 
it  may  be  changed,  three  Commissioners  shall  be  appointed 
as  provided  in  section  six  of  this  Act,  and  shall  have  the 
same  powers  and  perform  the  same  duties  as  therein  pro- 
vided; and  the  Board  of  Trustees  of  the  district  shall  perform 
the  duties  of  equalization  in  the  manner  as  hereinbefore  pro- 
vided in  this  section,  and  the  sums  so  equalized  and  fixed 
shall  be  the  basis  of  all  assessments  for  another  term  of  ten 
years,  unless  changed  as  provided.  And  thereafter,  at  the 
end  of  each  succeeding  term,  the  like  measures  shall  be  had 
and  taken  for  providing  and  fixing  a  basis  as  aforesaid,  for 
all  assessments  within  the  district;  provided,  however,  that  if 
in  any  district  already  formed  and  organized  under  this  Act 
there  has  not  yet  been  any  equalization  of  the  quantity  of 
land  and  the  sums  levied  and  fixed  upon  the  same  by  its 
Board  of  Commissioners,  its  Board  of  Trustees  may,  at  any 
time  hereafter,  and  prior  to  the  expiration  of  ten  years  from 
the  time  of  the  filing  of  the  report  of  the  Commissioners,  or 
other  term  fixed  for  the  basis  of  assessments,  proceed  to 
equalize  the  same  in  the  manner  herein  provided,  and  if  the 
report  of  the  Commissioners  has  been  filed  with  the  Board  of 
Supervisors,  said  Trustees  may  demand  and  withdraw  the 
24 
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same  from  the  files  of  said  Board  and  refile  the  same  with 
themselves,  and  the  result  of  such  equalization  shall  be  the 
basis  of  all  assessments  for  the  remainder  of  the  term. 

Sec.  5.     Section  seven  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  7.  The  Board  of  Trustees  of  any  protection  dis- 
trict formed  under  this  Act  shall  have  the  power  to  levy 
assessments  on  or  against  each  tract  or  parcel  of  land,  or 
town,  or  city  lot  within  the  district,  using  the  sums  fixed  in 
said  equalized  report  as  the  basis  thereof.  On  making  an 
assessment  said  Trustees  shall  make  a  list  showing  the  sums 
assessed  against  each  tract  or  parcel  of  land,  and  town  and 
city  lot  within  the  district,  and  the  names  of  the  owners 
thereof,  and  file  the  same  with  the  County  Treasurer  of  the 
county  in  which  the  district  was  organized,  and  shall  also 
file  a  copy  thereof,  certified  by  them  as  such,  with  the  County 
Recorder  of  every  other  county  in  which  any  of  the  land  in 
said  district  lies,  and  from  and  after  the  filing  thereof,  the 
amount  of  the  charges  or  assessments  against  each  tract,  par- 
cel, and  lot  contained  therein,  shall  become  and  continue  a 
lien  thereon,  until  paid.  The  Board  of  Trustees  shall  have 
power  to  make,  from  time  to  time,  such  other  and  further 
assessments  upon  the  lands  within  the  district  as  bhall  be 
necessary  to  provide  for  the  payment  of  additions,  repairs, 
and  improvements  to  and  upon  the  works  of  protection  of 
said  district,  and  the  same  shall  be  collected  in  the  same 
manner  as  herein  provided  for  the  collection  of  the  first 
assessment. 

Sec.  6.     Section  nine  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  9.  Upon  the  filing  of  said  list  with  the  County 
Treasurer,  he  shall  give  notice  by  publication  in  a  newspaper 
published  in  his  county,  or  if  none  be  published  in  his  county, 
then  in  a  newspaper  having  a  general  circulation  in  said 
district,  that  the  assessment  list  of  said  district  (naming  it) 
has  been  filed  in  his  office,  and  giving  the  date  of  filing;  that 
the  amounts  entered  thereon  are  due  and  payable,  and  that 
if  not  paid  on  or  before  the  first  Monday  of  January  next 
ensuing,  the  same  will  become  delinquent,  and  will  be  turned 
over  to  the  Tax  Collector  of  the  county  for  collection.  Said 
Treasurer  shall  note  on  said  list  all  assessments  paid  to  him, 
and  shall,  on  the  day  following  that  last  above  named,  turn 
over  said  list  to  said  Tax  Collector,  who  shall  proceed  to  col- 
lect all  delinquent  assessments  thereon,  together  with  five 
per  cent  added  thereto,  at  the  time  and  in  the  manner  pro- 
vided by  law  for  the  collection  of  delinquent  State  and  county 
taxes.  All  moneys  so  collected  by  him  shall  be  paid  over  to 
the  County  Treasurer.  All  moneys  paid  over  to  the  County 
Treasurer  for  protection  purposes  for  any  district  organized 
under  this  Act  shall  be  placed  by  him  to  the  credit  of  such 
district,  and  shall  be  paid  out  by  him  only  for  the  benefit  of 
such  district,  upon  warrants  drawn  according  to  law. 

Sec.  7.     This  Act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 
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CHAPTER  CCLI. 

An  Act  to  amend  aectiona  twOy  three,  six  hundred  and  twenty-  . 

five,  six  hundred  and  twenty-six,  six  hundred  and  forty-one,     /  ^  V  '^  ^  ' 
and  seven  hundred  and  sixty-eight  of  an  Act  entitled,  '^An 
Act  to  provide  for  the  organization,  incorporation,  and  gov- 
ernment of  municipal  corporations,'^  approved  March  IS,  1883. 

lApproved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  two  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  2.     A  petition  shall  first  be  presented  to  the  Board  Mannwof  » 
of  Supervisors  of  such  county,  signed  by  at  least  fifty  of  the  jnorgania- 
qualified  electors  of  the  county,  residents  within  the  limits  i35pi?cor-  ^  / 

of  such  proposed  corporation,  and  the  afSdavit  of  ^J^^^®  ^"/5?S^ /yic/ 
qualified  electors  residing  within  the  proposed  limits  filed  f  /f]/^U 
with  the  petition  shall  be  prima  facie  evidence  of  the 
requisite  number  of  signers.  The  petition  shall  set  forth 
and  particularly  describe  the  proposed  boundaries  of  such 
corporation,  and  state  the  number  of  inhabitants  therein 
as  nearly  as  may  be,  and  shall  pray  that  the  same  may  be 
incorporated  under  the  provisions  of  this  Act.  Such  petition 
shall  be  presented  at  a  regular  meeting  of  such  Board,  and 
shall  be  published  for  at  least  two  weeks  before  the  time  at 
which  the  same  is  to  be  presented,  in  some  newspaper  printed 
and  published  in  such  county,  together  with  a  notice  stating 
the  time  of  the  meeting  at  which  the  same  will  be  presented. 
When  such  petition  is  presented,  the  Board  of  Supervisors 
shall  hear  the  same,  and  may  adjourn  such  hearing  from  time 
to  time,  not  exceeding  two  months  in  all,  and  on  the  final 
bearing  shall  make  such  changes  in  the  proposed  boundaries 
as  they  may  find  to  be  proper,  and  shall  establish  and  define 
such  boundaries,  and  shall  ascertain  and  determine  how  many 
inhabitants  reside  within  such  boundaries;  provided,  that  any 
changes  made  by  said  Board  of  Supervisors  shall  not  include 
any  territory  outside  of  the  boundaries  described  in  such  peti- 
tion. The  boundaries  so  established  by  the  Board  of  Super- 
visors shall  be  the  boundaries  of  such  municipal  corporation 
until  by  action,  authorized  by  law,  for  the  annexation  of  addi- 
tional territory  to  or  the  taking  of  territory  from  said  munici- 
pal corporation,  such  boundaries  shall  be  changed;  provided^ 
whenever  it  shall  appear  to  the  Board  of  Supervisors  that 
the  boundaries  of  any  municipal  corporation  have  been  incor- 
rectly described,  the  Board  shall  direct  the  County  Surveyor 
to  ascertain  and  report  a  description  of  the  boundaries.  The 
Board  of  Supervisors  shall,  at  their  first  regular  meeting  after 
the  filing  of  the  report  of  the  County  Surveyor,  cause  notice 
to  be  published  in  some  newspaper  published  in  the  county 
that  the  report  will  be  acted  upon  at  the  next  regular  meet- 
ing of  the  Board,  and  at  said  meeting  the  Board  shall  ratify 
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the  report  of  the  County  Surveyor,  with  such  modifications 
as  they  shall  deem  necessary,  and  the  boundaries  so  estab- 
lished shall  be  the  legal  boundaries  of  said  municipal  corpora- 
tion. They  shall  then  give  notice  of  an  election  to  be  held  in 
such  proposed  corporation  for  the  purpose  of  determining 
whether  the  same  shall  become  incorporated.  Such  notice 
shall  particularly  describe  the  boundaries  so  established,  and 
shall  state  the  name  of  such  proposed  corporation,  and  the 
number  of  inhabitants  so  ascertained  to  reside  therein,  and 
the  same  shall  be  published  for  at  least  two  weeks  prior  to 
such  election  in  a  newspaper  printed  and  published  within 
such  boundaries,  or  posted  for  the  same*  period  in  at  least 
four  public  places  therein.  Such  notice  shall  require  the 
voters  to  cast  ballots,  which  shall  contain  the  words  "  For 
incorporation,"  or  "Against  incorporation,"  or  words  equiva- 
lent thereto,  and  also  the  names  of  persons  voted  for  to  fill 
the  various  elective  municipal  oflSces  prescribed  by  law  for 
municipal  corporations  of  the  class  to  which  such  proposed 
corporation  will  belong. 

Sec.  2.  Section  three  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  3.  Such  elections  shall  be  conducted  in  accord- 
ance with  the  general  election  laws  of  the  State,  and  no  per- 
son shall  be  entitled  to  vote  thereat  unless  he  shall  be  a 
qualified  elector  of  the  county,  enrolled  upon  the  Great  Reg- 
ister thereof,  and  shall  have  resided  within  the  limits  of  such 
proposed  corporation  for  at  least  sixty  days  next  preceding 
such  election.  The  Board  of  Supervisors  shall  meet  on  the 
Monday  next  succeeding  such  election,  and  proceed  to  can- 
vass the  votes  cast  thereat;  and  if,  upon  such  canvass,  it  ap- 
pears that  the  majority  of  the  votes  cast  are  for  the  incorpora- 
tion, the  Board  shall,  by  an  order  entered  upon  their  min- 
utes, declare  such  territory  duly  incorporated  as  a  municipal 
incorporation  of  the  class  to  which  the  same  shall  belong, 
under  the  name  and  style  of  the  city  (or  town,  as  the  case  may 

be)  of (naming  it),  and  shall  declare  the  person  receiving, 

respectively,  the  highest  number  of  votes  for  such  several 
offices  to  be  duly  elected  to  such  oflSces.  Said  Board  shall  cause 
a  copy  of  such  order,  duly  certified,  to  be  filed  in  the  office  of 
Secretary  of  State,  and  from  and  after  the  date  of  such  filing, 
such  incorporation  shall  be  deemed  complete,  and  such  offi- 
cers shall  be  entitled  to  enter  immediately  upon  the  duties 
of  their  respective  offices,  upon  qualifying  in  accordance 
with  law,  and  shall  hold  such  offices  respectively,  only  until 
the  next  general  municipal  election  to  be  held  in  such  city 
or  town,  and  until  their  successors  are  elected  and  qualified; 
and  it  shall  not  be  necessary  in  any  action,  civil  or  criminal, 
to  plead  and  prove  the  organization  or  existence  of  such  cor- 
poration, and  the  Courts  shall  take  judicial  cognizance  thereof 
without  proof. 

Sec.  3.  Section  six  hundred  and  twenty-five  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows: 

Section  625.  The  annual  expenses  of  such  city  shall  not 
exceed  the  sum  of  one  hundred  thousand  dollars,  except  in 
cities  where  one  per  cent  on  the  valuation  of  the  property 
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therein  raises  more  than  the  sum  of  one  hundred  thousand 
dollars,  and  in  such  cities  the  annual  expenses  shall  not  ex- 
ceed the  sum  of  one  per  cent  of  the  valuation  of  the  property 
therein;  provided^  however ,  that  moneys  authorized  to  be  raised 
and  expended  for  the  payment  of  the  funded  or  bonded  in- 
debtedness of  such  city,  and  for  school  purposes  in  such  city, 
as  provided  to  be  raised  by  the  provisions  of  this  chapter,  shall 
not  be  considered  a  portion  of  said  annual  expense.  If,  at 
any  time  after  the  said  sum  shall  have  been  expended  in 
any  year,  it  shall  appear  that  the  interests  of  such  city 
demand  an  expenditure  of  an  additional  sum,  the  City 
Council  shall  make  a  report  of  the  same,  which  shall  be 
published  for  at  least  three  weeks  in  some  newspaper  printed 
and  published  in  such  city,  particularly  specifying  the 
object  or  objects  for  which  said  expenditure  is  required, 
and  the  amount  of  money  necessary  to  be  raised  to  complete 
the  same.  At  any  time  within  ten  days  after  the  expiration  Excenof 
of  said  publication,  the  City  Council  shall  order  an  election,  dwideSbr 
giving  ten  days'  notice  thereof,  at  which  time  those  ^°*^ 
persons  who  are  legal  voters  of  such  city  may 
vote  for  or  against  a  tax  to  raise  such  additional  sum. 
The  election  shall  be  conducted  and  returns  made 
and  canvassed  in  all  respects  as  the  general  elections 
of  such  city,  and  a  majority  shall  determine  if  such  tax  be 
levied  or  not.  If  the  vote  is  in  favor  of  such  tax,  the  City 
Council  shall  forthwith,  by  an  order  to  be  entered  on  the 
journal  of  their  proceedings,  order  the  tax  to  be  levied  and 
collected  upon  the  basis  of  the  last  municipal  assessment, 
and  shall  make  the  proposed  expenditure;  provided,  that 
the  special  tax  thus  to  be  levied  shall,  for  no  one  year,  be 
more  than  one  per  cent  of  the  valuation  of  real  and  personal 
property  in  the  city,  as  shown  by  the  last  assessment  roll. 
All  special  taxes  to  be  levied  and  collected  under  the  pro-  spedaiand 
visions  of  this  section  shall  be  levied  and  collected  in  the  fe^Sift* 
manner,  form,  and  ways  prescribed  for  the  levying  and  col-  IS^f*'" 
lecting  of  the  general  taxes  of  such  city;  and  as  a  security 
for  their  payment,  a  lien  shall  attach  to  and  against  each  lot 
of  land  for  the  amount  assessed  against  it  from  the  date  of 
the  order;  and  every  person,  firm,  or  corporation  against 
whom  a  tax  be  thus  assessed  shall  be  personally  liable  to 
pay  the  amount  to  such  city.  Said  lien  shall  continue  until 
such  taxes  are  paid,  or  the  property  become  vested  in  a  pur- 
chaser under  a  sale  thereof. 

Sec.  4.     Section  six  hundred  and  twenty-six  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows: 

Section  626.  Every  appropriation  or  payment  of  money  e»;««it« 
made  or  ordered  by  the  City  Council  in  excess  of  said  sum  tJre  vSi 
stated  in  section  six  hundred  and  twenty-five,  unless  it  shall 
be  authorized  by  a  vote  of  the  electors  of  such  city,  as  pro- 
vided for  in  the  preceding  section,  shall  be  invalid,  illegal, 
and  void,  and  shall  be  recoverable  by  the  city  from  the  party 
or  parties  to  whom  the  same  is  made,  if  knowingly  taken  or 
received  by  such  party  or  parties;  and  the  members  of  the 
City  Council  who  shall  have  voted  for  the  same  shall  be 
individually,  jointly,  and  severally  liable  for  such  excess, 
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and  it  may  be  recovered  from  them  in  any  Court  of  compe- 
tent jurisdiction  by  the  party  or  parties  with  whom  they  have 
contracted,  or  by  the  city,  if  payment  has  been  actually 
made. 

Sec.  5.     Section  six  hundred  and  forty-one  of  said  Act  is 
hereby  amended  to  read  as  follows: 
Dng^  Section  641.     It  shall  be  the  duty  of  the  City  Assessor  to  pre- 

pare, between  the  first  day  of  January  and  the  first  Monday  in 
April  in  each  year,  and  present  to  the  City  Clerk,  with  his 
certificate  of  its  correctness,  a  list  of  all  the  real  and  personal 
property  within  the  city  on  the  first  day  of  January  taxable 
for  State  and  county  purposes,  with  a  true  valuation  thereof 
on  the  first  day  of  January,  which  said  assessment  list  shall 
conform  as  near  as  practicable,  when  not  inconsistent  with 
the  provisions  of  this  chapter,  to  the  assessment  list  required 
'  by  law  to  be  made  by  the  County  Assessor  for  State  and 

\  county  purposes;  also,  to  make  all  assessments  for  the  im- 

provements of  streets  as  herein  or  by  ordinance  provided;  to 
be  present  at  the  sessions  of  all  Boards  of  Equalization  men- 
tioned in  this  chapter,  and  to  furnish  to  said  Board  such 
information  as  may  be  required,  and  to  perform  such  other 
services  in  reference  to  the  assessments  of  property  in  the 
city  or  otherwise  appertaining  to  his  office  as  the  City  Council 
by  ordinance  or  resolution  may  require.  During  the  session 
of  the  Board  of  Equalization  the  City  Assessor  shall  enter 
upon  the  assessment  list  all  the  changes  and  corrections 
made  by  the  Board,  and  may  assess  and  add  to  such  list  any 
property  in  such  city  not  previously  assessed.  In  the  assess- 
ment and  listing  of  property  for  taxation,  and  in  the  collec- 
tion of  tax  upon  personal  property  not  secured  by  lien  upon 
real  estate,  he  shall  have  and  may  exercise  the  same  powers 
as  are  conferred  by  law  upon  County  Assessors,  and  shall 
receive  therefor  the  same  fees  and  compensation.  He  shall 
receive  a  salary  to  be  fixed  by  the  City  Council,  which  shall 
not  exceed  five  hundred  dollars  per  annum. 

Sec.  6.  Section  seven  hundred  and  sixty-eight  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows: 
incnrnng  Section  768.  If  at  any  time  the  Board  of  Trustees  shall 
SedSeSJU  deem  it  necessary  to  incur  any  indebtedness  in  excess  of 
^"  the  money  in  the  Treasury  applicable  to  the  purposes  for 
which  such  indebtedness  is  to  be  incurred,  they  shall  give 
notice  of  a  special  election  by  the  qualified  electors  of  the 
city,  to  be  held  to  determine  whether  such  indebtedness 
shall  be  incurred.  Such  notice  shall  specify  the  amount  of 
indebtedness  proposed  to  be  incurred;  the  purpose  or  pur- 
poses if  the  question  of  indebtedness  for  more  than  one  pur- 
pose be  proposed  of  the  same,  and  the  amount  of  money 
necessary  to  be  raised  annually  by  taxation  for  an  interest 
and  sinking  fund  as  hereinafter  provided;  provided^  that 
such  interest  shall  not  be  in  excess  of  seven  per  cent  per 
annum.  Such  notice  shall  be  published  for  at  least  two 
weeks  in  some  newspaper  published  in  such  city,  and  no 
other  question  or  matter  shall  be  submitted  to  the  electors  at 
such  election.  If,  upon  the  canvass  of  the  votes  cast  at  such 
election,  it  appears  that  not  less  tiian  two  thirds  of  all  the 
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qualified  electors  voting  at  such  election  shall  have  voted 
in  favor  of  incurring  such  indebtedness,  it  shall  be  the 
duty  of  the  Board  of  Trustees  to  pass  an  ordinance  provid- 
ing for  the  mode  of  creating  such  indebtedness  and  of  pay- 
ing the  same;  and  in  such  ordinance  provision  shall  be 
made  for  the  levy  and  collection  of  an  annual  tax  upon 
all  the  real  and  personal  property  subject  to  taxation  with- 
in Buch  city,  sufficient  to  pay  the  interest  on  such  indebt- 
edness as  it  falls  due;  and  also,  to  constitute  a  sinking  fund 
for  the  payment  of  the  principal  thereof  within  a  period  of 
not  more  than  twenty  years  from  the  time  of  contracting  of 
the  same.  It  shall  be  the  duty  of  the  Board  of  Trustees,  in 
each  year  thereafter,  at  the  time  at  which  taxes  are  levied,  to 
levy  a  tax  sufficient  for  such  purposes  in  addition  to  the 
taxes  by  this  chapter  authorized  to  be  levied.  Such  tax  when 
collected  shall  be  kept  in  the  treasury  as  a  separate  fund,  or  - 
funds,  in  case  indebtedness  be  incurred  for  difierent  purposes, 
to  be  inviolably  appropriated  to  the  payment  of  the  princi- 
pal and  interest  of  such  indebtedness. 

Sec.  7.    This  Act  shall  take  effect  from  and  after  its  pas- 
sage. 


CHAPTER  CCLII. 

An  Act  to  regulate  quarantine^  and  the  admisiAon  of  horseSy  cattle^ 
sheep,  and  swine  into  the  State  of  California  from  infected  dis- 
tricts. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  State  Board  of  Health  shall  be  empowered  Qnarantine 
to  declare  quarantine  against  the  entry  of  domestic  animals  SStry^of 
from  any  State  or  Territory,  or  any  foreign  port  or  country,  JSSSSf 
in  which  contagious  or  infectious  diseases  are  known  to  exist; 
said  infected  parts  to  be  named  in  the  proclamation. 

Sec.  2.    All  domestic  animals  coming  into  the  State  from  Bntryof, 
districts  mentioned  in  section  one  must  be  required  to  enter  stateSoard 
the  State  at  such  points  only  as  the  State  Board  of  Health  o'^w^^**- 
may  by  proclamation  determine,  and  designate  where  they 
must  be  unloaded  for  inspection. 

Sec.  3.     All  owners  of  domestic  animals  coming  into  this  SJSSf*^ 
State  from  localities  quarantined  against  will  be  required  to 
furnish  the  following  evidence  that  such  animals  are  free 
from  disease: 

First — The  affidavit  of  two  disinterested  parties,  who  have 
known  such  animals  for  a  period  of  four  months  prior  to 
the  date  of  shipment,  that  they  have  been  healthy,  and 
exposed  to  no  contagious  disease,  and  that  no  contagious 
disease  is  known  or  believed  to  exist  in  the  district  or 
country  from  which  they  came. 
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Second — The  certificate  of  the  County  Clerk  of  the  county, 
that  persons  making  such  affidavit  are  responsible  and  reput- 
able citizens  of  the  county. 

Third — The  affidavit  of  the  owner  or  person  in  charge^ 
made  at  the  point  of  entry,  that  such  domestic  animals  are 
the  identical  animals  described  in  the  foregoing  affidavits, 
and  that  shipment  has  been  direct,  and  without  unloading, 
except  for  food  and  water,  and  in  cleansed  and  disinfected 
cars. 

Sec.  4.  Owners  or  persons  in  charge  of  domestic  animals 
from  localities  not  named  in  such  proclamation  must  certify, 
under  oath,  that  such  domestic  animals  have  been  kept  in 
one  place  for  a  period  of  four  months  immediately  preced- 
ing the  date  of  shipment  (giving  the  name  of  the  town  and 
county  and  State,  Territory,  or  country),  and  have  not  been 
exposed  to  any  contagious  disease  for  a  period  of  three 
months  prior  to  the  date  of  shipment. 

Sec  5.  All  the  foregoing  evidence  to  be  submitted  to  the 
State  Veterinarian,  or  an  authorized  Inspector  of  the  State, 
when  permits  for  shipment  in  this  State  shall  be  issued. 

Sec.  6.  Dealers'  calves  gathered  in  quarantine  States  or 
territories  will  be  quarantined  at  the  points  of  entry. 

Sec  7.  Domestic  animals  not  receiving  permits  for  ship- 
ment, and  retained  in  quarantine,  will  be  held  at  the  ownePs 
risk  and  expense. 

Sec  8.  All  domestic  animals  arriving  at  points  of  entry 
shall  be  inspected  free  of  charge  to  the  owner. 

Sec  9.  No  railway  company  doing  business  in  this  State 
shall  receive  for  shipment  into  this  State  any  domestic 
animals,  unless  accompanied  by  a  permit^  signed  by  an 
authorized  Inspector. 

Sec  10.  No  cattle  shall  enter  this  State  from  Texas,  New 
Mexico,  or  Mexico,  for  grazing  purposes  during  the  months 
of  March,  April,  May,  June,  July,  August,  September,  Octo- 
ber, and  November  in  each  year. 

Sec  11.  All  cattle  from  those  parts  mentioned  in  section 
ten  entering  this  State  during  the  months  mentioned  in  sec- 
tion ten,  and  intended  for  butchering  purposes,  shall  pass 
from  the  point  of  entry  into  the  slaughterhouse  yard,  which 
yard  shall  be  specially  constructed  and  isolated  for  the  pur- 
pose of  receiving  such  stock.  The  stock  shall  b.e  unshipped 
in  said  yard  direct  from  the  cars  running  into  the  yards  for 
that  purpose. 

Sec  12.  Said  cattle  shall  moreover  be  shipped  in  specially 
constructed  cars,  which  will  prevent  the  dropping  of  manure 
and  urine  on  the  track  during  transit,  and  in  unshipping 
such  cattle  the  cars  shall  be  thoroughly  disinfected  with  car- 
bolized  whitewash. 

Sec  13.  All  cattle  entering  this  State  for  the  purposes 
mentioned  in  section  eleven  shall  only  be  unshipped  between 
the  point  of  entry  and  destination  at  places  set  apart  by  the 
State  Board  of  Health  in  its  proclamation;  and  no  native 
stock  shall  be  allowed  at  any  time  to  enter  said  places;  said 
places  shall  be  moreover  thoroughly  disinfected  in  such  man- 
ner as  the  State  Board  of  Health  may  direct. 
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Sec.  14.  Any  person  or  persons,  corporations,  or  firms,  J*^<*" 
who  shall  violate  any  of  the  provisions  of  this  Act,  shall  be  ^ 
liable  for  all  damages  sustained,  and  a  fine  of  one  thousand 
dollars,  to  be  recovered  in  any  Court  of  competent  jurisdic- 
tion, on  accoimt  of  any  contagious  or  infectious  disease  being 
communicated  from  any  diseased  animal  to  any  other  ani- 
mal in  the  neighborhood,  or  along  the  line  of  such  transpor- 
tation of  such  diseased  animals  into  or  through  this  State,  or 
from  one  part  thereof  to  another;  and  the  existence  or  pres- 
ence of  such  contagious  or  infectious  disease  among  the 
native  cattle  of  this  State  on  the  same  ranch  with  or  in  the 
vicinity  of  any  such  diseased  animals,  or  along  the  line  or 
route  over  which  they  were  transported,  shall  be  prima  facie 
evidence  that  the  same  were  affected  with  such  disease  at  the 
time  of  being  so  removed  or  transported,  and  communicated 
it  to  such  native  domestic  animals  so  affected  therewith. 

Sec.  15.    The  words  "domestic  animals"  whenever  used  DeflnWon. 
in  this  Act  shall  be  construed  to  mean  and  include  horses, 
mules,  asses,  cattle,  sheep,  goats,  and  swine. 

Sec.  16.  The  State  Board  of  Health  are  hereby  authorized  JJ^^J**^ 
to  appoint  one  Inspector  for  each  of  the  points  of  entry  by  pointS" 
railroad  communication  into  this  State,  who  shall  reside  at 
such  point  as  may  be  designated  by  the  State  Board  of  Health, 
and  shall  receive  such  compensation  for  actual  services  as 
may  be  determined  bv  said  Board,  not  to  exceed  one  hun- 
dred dollars  per  month;  such  compensation  to  be  paid  out  of 
any  moneys  in  the  State  Treasury  not  otherwise  appropri- 
ated, upon  the  warrants  of  the  Controller  of  State  drawn 
upon  the  certificate  of  the  State  Board  of  Health  allowing 
the  same. 

Sec.  17.    This  Act  shall  take  effect  immediately. 


CHAPTER  CCLHI. 

An  Act  to  amend  an  Act  entitled  ^^  An  Act  to  establish  a  Political 
Code"  approved  March  12^  1872^  by  amending  section  seven 
hundred  and  ninety-one  of  said  Code  relating  to  the  appoint- 
ment and  number  of  Notaries  Public  in  the  several  counties  of 
this  State^  and  to  repeal  section  seven  hundred  and  ninety- 
three  of  said  Code,  relating  to  the  term  of  office  of  Notaries 
Public. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  seven  hundred  and  ninety-one  of  said 
Political  Code  is  hereby  amended  to  read  as  follows: 

791.    The  Governor  may  appoint  and  commission  such  gJlSliolT 
number  of  Notaries  Public  for  the  several  counties  of  this 
State  as  be  shall  deem  necessary  for  the  public  convenience; 
wrovided,  that  the  Grovernor  may  appoint  and   commission 
Notaries  Public  as  follows:  In  the  County  of  Los  Angeles, 
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not  exceeding  one  hundred  and  twenty-five,  of  whom  not 
more  than  fifty  shall  be  appointed  from  the  City  of  Los 
Angeles;  in  the  City  and  County  of  San  Francisco,  not  ex- 
ceeding fifty;  in  the  County  of  Solano,  not  exceeding  forty. 

Sec.  2.  The  term  of  office  of  a  Notary  Pijt)lic  is  four  years 
from  and  after  the  date  of  his  commission. 

Sec  3.  Section  seven  hundred  and  ninety-three  of  the 
Political  Code  is  hereby  repealed. 

Sec  4.    This  Act  shall  take  effect  immediately. 


CHAPTER  CCLIV. 

An  Act  for  the  remuneration  of  the  Oregon  Railway  and  Navi- 
gation Company  for  merchandise  lost  in  the  Bay  of  San  Frary- 
Cisco  J  by  falling  through  a  rotten  wharf  under  tfie  control  of  the 
Board  of  State  Harbor  Commissioners. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly,  do  enact  a^  follows: 

roaMB^dn      Section  1.    The  Board  of  State  Harbor  Commissioners  is 
jroUiiaii-^  hereby  authorized  and  directed  to  ascertain  the  amount  due 
Navigation  the  Oregon  Railway  and  Navigation  Company  for  loss  sus- 
Company.    ^^^^  qJ  goods,  warcs,  and  merchandise  being  dumped  into 
the  Bay  of  San  Francisco,  through  a  rotten  wharf,  under  the 
control  of  the  Board  of  State  Harbor  Commissioners  and  for 
the  use  of  which  the  said  Board  collected  rent  and  toll. 
Ap|propite>       Sec  2.     There  is  hereby  appropriated  out  of  the  San  Fran- 
cisco Harbor  Improvement  Fund,  the  sum  of  five  thousand 
dollars  to  pay  the  Oregon  Railway  and  Navigation  Company 
for  loss  sustained  in  the  dumping  of  their  goods,  wares,  and 
merchandise  into  the  Bay  of  San  Francisco  in  the  manner 
aforesaid,  and  the  Controller  of  State  is  hereby  authorized 
and  directed  to  draw  his  warrant,  and  the  Treasurer  of  State 
to  pay  the  same;  provided,  that  nothing  in  section  six  hun- 
dred and  sixty-four  of  the  Political  Code  of  this  State  be  held 
to  conflict  with  this  Act;  and  provided  further,  that  the  direc- 
tion herein  to  the  Controller  is  exempted  from  the  operations 
of  section  six  hundred  and  seventy-two  of  said  Code. 

Sec  3.    This  Act  shall  take  effect  immediately  after  its 
passage. 


tlonfor. 
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CHAPTER   CCLV. 

An  Act  to  amend  an  Act  entitled  ^^An  Act  to  amend  section  six      ^        .  r,/^  " 
of  an  Act  entitled  an  Act  concerning  the  waterfront  of  the  City      C*^"**^^  I (^^ 
and  County  of  San  Francisco,  approved  March  fifteenth^  eigh- 
teen hundred  and  seventy-eight,  and  to  confer  further  powers 
upon  the  Board  of  State  Harbor  Commissioners,^^  approved 
March  seventeenth,  eighteen  hundred  and  eighty. 


^./df 


[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  an  Act  entitled  "An  Act  to  Amendimr 
amend  section  six  of  an  Act  entitled  *An  Act  concerning 
the  waterfront  of  the  City  and  County  of  San  Francisco/ 
approved  March  fifteenth,  eighteen  hundred  and  seventy- 
eight,  and  to  confer  further  powers  upon  the  Board  of  State 
Harbor  Commissioners,"  approved  March  seventeenth,  eigh- 
teen hundred  and  eighty,  is  hereby  amended  so  as  to  read  as 
follows: 

Section  6.  Said  Commissioners  shall  have  the  possession,  jQiindiction 
jurisdiction,  and  control  over  the  blocks  and  parts  of  blocks  SJd'aSeeS 
formed  by  the  change  of  the  waterfront  and  the  extensions 
of  the  streets  to  the  thoroughfare  aforesaid,  and  remove  any 
obstruction  placed  thereon,  in  the  same  manner  as  provided 
for  the  removal  of  obstructions  from  the  piers,  wharves,  and 
thoroughfares.  The  Commissioners  are  authorized  to  keep 
and  maintain  said  block  and  parts  of  blocks  as  open  spaces 
for  the  use  of  the  public,  or  they  may  in  their  discretion 
inclose  them.  The  Commissioners  are  also  authorized  to 
assign  the  use  of  such  portions  thereof  as  they  deem  expedient 
for  such  purposes  solely  as  will  be  most  advantageous  to 
the  commerce  of  the  port,  and  upon  such  terms  and  condi- 
tions as  they  shall  determine.  All  such  assignments  shall 
terminate  at  the  pleasure  of  the  Commissioners.  But  in  no 
case  shall  any  lease  or  leases  be  given. 
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CHAPTER  CCLVI. 

An  Act  to  amend  sections  two  thousand  five  hundred  and  twenty- 
four,  two  thousand  five  hundred  and  twenty^ght,  and  two  thou- 
sand five  hundred  and  fifty-two  of  an  Act  entitled  ^^An  Act  to 
establish  a  Political  Code,'^  approved  March  12,  1872,  relating 
to  the  San  Francisco  Harbor  and  State  Harbor  Commissioners. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     Section  two  thousand  five  hundred  and  twen- 
ty-four is  hereby  amended  to  read  as  follows: 
commia-         2624.     The  Commissioners  shall  have  possession  and  con- 
SvechMge  trol  of  that  portion  of  the  Bay  of  San  Francisco,  together  with 
front!**''     all  the    improvements,    rights,    privileges,    easements,   and 
Patiesot     appurtenances  connected  therewith,  or  in  anywise  appertain- 
ing thereto,  for  the  purposes  in  this  article  provided  (except- 
ing such  parcels  thereof  as  are  held  by  the  lessees,  or  their 
assigns,  or  valid  leases;  which  parcels  so  held  it  is  hereby 
made  the  duty  of  the  Co];pmissioners  to  take  possession  of, 
together  with  the  improvements  thereon,  as  soon  as  said  leases 
terminate,  and  also  to  see  that  the  lessees,  or  their  successors 
or  assigns,  do  not  exercise  rights  and  privileges  that  are  not 
DoimdAriea.  conferred  by  said  leases),  bounded  as  follows,  to  wit:  Com- 
mencing   at    the    point    where    the    easterly    line    of    the 
Presidio    Reservation    intersects    the    waterline     front    as 
established    by    the    Board    of   State  Tide  Land   Commis- 
sioners;   thence    easterly    along    said    waterline    front    to 
the  center  of  Webster  Street;   thence  southerly  along  the 
center    of   Webster    Street  to  the  center  of  Lewis   Street; 
thence  easterly  along  the  center  of  Lewis  Street  to  the  cen- 
ter of  Polk  Street;  thence  southerly  along  the  center  of  Polk 
Street  to  the  center  of  Tonquin  Street;  thence  easterly  along 
the  center  of  Tonquin  Street  to  the  center  of  Larkin  Street; 
thence  southerly  along  the  center  of  Larkin  Street  to  the 
center  of  Jefferson  Street;  thence  easterly  along  the  center 
of  Jefferson  Street  to  the  center  of  Powell  Street;  thence 
southerly  along  the  center  of  Powell  Street  to  the  center  of | 
Beach   Street;   thence  easterly  along   the  center  of   Beach 
Street  to  the  center  of  Dupont  Street;  thence  southerly  along 
the  center  of  Dupont  Street  to  the  center  of  North  Point 
Street;  thence  easterly  along  the  center  of  North  Point  Street 
to  the  center  of  Kearny  Street;  thence  southerly  along  the 
center  of  Kearny  Street  to  the  center  of  Francisco  Street; 
thence  easterly  along  the  center  of  Francisco  Street  to  the 
center  of  Montgomery  Street;  thence  southerly  along  the  cen- 
ter of  Montgomery  Street  to  the  center  of  Chestnut  Street; 
thence  easterly  along  the  center  of  Chestnut  Street  to  the 
center  of  Sansome  Street;  thence  southerly  along*  the  center 
of  Sansome  Street  to  the  center  of  Lombard  Street;   thence 
easterly  along  the  center  of  Lombard  Street  to  the  center  of 
Battery  Street;  thence  southerly  along  the  center  of  Battery 
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Street  to  the  center  of  Greenwich  Street;  thence  easterly  same, 
along  the  center  of  Greenwich  Street  to  the  center  of  Front 
Stxeet;  thence  southerly  along  the  center  of  Front  Street  to 
the  center  of  Vallejo  Street;  thence  easterly  along  the  center 
of  Vallejo  Street  to  the  center  of  Davis  Street;  thence  south- 
erly along  the  center  of  Davis  Street  to  the  center  of  Pacific 
Street;  thence  easterly  along  the  center  of  Pacific  Street  to 
the  center  of  East  Street;  thence  southerly  along  the  center 
of  East  Street  to  the  center  of  Folsom  Street;  thence  west- 
erly along  the  center  of  Folsom  Street  to  the  center  of 
Steuart  Street;  thence  southerly  along  the  center  of  Steuart 
Street  to  the  center  of  Harrison  Street;  thence  southerly  on 
a  direct  line  with  said  Steuart  Street  two  hundred  and  fiity- 
three  feet  nine  inches,  to  the  center  of  a  street  the  name  of 
which  is  not  on  a  map;  thence  at  right  angles  westerly  along 
the  center  6f  said  street  to  the  center  of  Spear  Street;  thence 
southerly  along  the  center  of  Spear  Street  to  the  center  of 
Bryant  Street;  thence  westerly  along  the  center  of  Bryant 
Street  to  the  center  of  Beale  Street;  thence  southerly  along 
the  center  of  Beale  Street  to  the  center  of  Brannan  Street; 
thence  westerly  along  the  center  of  Brannan  Street  to  the 
center  of  First  Street;  thence  southerly  along  the  center  of 
First  Street  to  the  center  of  Townsend  Street;  thence  west- 
erly along  the  center  of  Townsend  Street  five  hundred  and 
fifty  feet,  to  the  center  of  a  street  the  name  of  which  is  not 
on  a  map;  thence  at  right  angles  southerly  along  the  center 
of  said  street  to  the  center  of  Bang  Street;  thence  westerly 
along  the  center  of  Kling  Street  to  the  center  of  Second 
Street;  thence  southerly  along  the  center  of  Second  Street  to 
the  center  of  Berry  Street;  thence  westerly  along  the  center 
of  Berry  Street  to  the  center  of  Third  Street;  thence  south- 
erly along  the  center  of  Third  Street  to  the  northerly  line  of 
Channel  Street;  thence  westerly  along  the  last  mentioned 
line  to  the  easterly  line  of  Fifth  Street;  thence  southerly 
along  said  last  mentioned  line  to  the  southerly  line  of  said 
Channel  Street;  thence  easterly  along  said  last  mentioned 
line  to  the  center  of  Kentucky  Street;  thence  southerly 
along  the  center  of  Kentucky  Street  to  the  center  of  Fourth 
Street;  thence  along  the  center  of  Fourth  Street  to  the  center 
of  Louisiana  Street;  thence  southerly  along  the  center  of 
Louisiana  Street  to  the  center  of  El  Dorado  Street;  thence 
westerly  along  the  center  of  El  Dorado  Street  to  the  center 
of  Illinois  Street;  thence  southerly  along  the  center  of  Illinois 
Street  to  the  center  of  Solano  Street;  thence  easterly  along 
the  center  of  Solano  Street  to  the  waterfront  line  estab- 
lished by  the  Board  of  State  Tide  Land  Commissioners; 
thence  southerly  along  said  last  mentioned  line  to  the  center 
of  Tulare  Street;  thence  westerly  along  the  center  of  Tulare 
Street  to  the  center  of  Texas  Street;  thence  southerly  along 
the  center  of  Texas  Street  to  the  center  of  Islais  Street; 
thence  easterly  along  the  center  of  Islais  Street  to  the  center 
of  Waterfront  Street;  thence  southerly  along  the  center  of 
Waterfront  Street  to  the  center  of  India  Street;  thence  west- 
erly, Boatberly,  and  easterly  along  the  center  of  said  India 
Street  to  the  center  of  Waterfront  Street,  to  the  center  of 
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Same.         China  Street;   thence  westerly  along  the  center  of   China 
Street  to  the  center  of  Third  Avenue;  thence  southerly  along 
the   center  of  Third   Avenue  to  the  northerly  line  of  the 
property  of  the  California  Dry  Dock  Company;  thence  east- 
erly along  said  last  mentioned  line  to  the  waterfront  estab- 
lished by  the   Board  of  State  Tide  Land  Commissioners; 
thence    southerly   along    and    around  said  dry  dock   com- 
pany's   land  to    the    southeasterly  corner    thereof;    thence 
westerly  along    the    line    of    said    land   to  the    center  of 
Waterfront    Street,   thence    southerly  along    the    center   of 
Waterfront  Street  to  the  center  of  Nineteenth  Avenue;  thence 
westerly  along  the  center  of  Nineteenth  Avenue  to  the  .center 
of  Dock   Street;   thence   southerly   along  the  line  of  Dock 
Street  to  the  center  of  Twenty-third  Avenue;  thence  westerly 
along  the  center  of  Twenty-third  Avenue  to  the  center  of  H 
Street;  thence  southerly  along  the  center  of  H  Street  to  the 
center  of  Twenty-fourth  Avenue;  thence  easterly  along  the 
center  of   Twenty-fourth  Avenue  to  the    center  of  Water- 
front   Street;    thence  southerly  along    the    center  of   said 
Waterfront   Street  to  the  southern    boundary  of  the  City 
and  County  of  San  Francisco;  thence  along  the  southerly, 
easterly,   and    northerly  boundary  lines  of  said    city  and 
county  to  a  point  due   north  of  the  place  of   commence- 
ment, and  thence  south  to  the  place  of    commencement. 
But    no    harbor,  embankment,  or   seawall    shall    be    con- 
structed outside  of  the  following  named   points  and  lines, 
to  wit:     Commencing  at  the  point  where  the  eastern  bound- 
ary lines  of  the  Presidio   Reservation,  extended  in  a  north- 
erly direction,  intersects  the  three-fathom  contour  line  shown 
upon  the  chart  of  the  United   States   Survey,  and  running 
thence  in  an  easterly  and  southerly  direction,  upon  straight 
or  curved  lines,  in  such  manner  as  to  approach  as  near 
as  practicable  the  extreme  outer  projections  of  the  waterline 
front,  as  described  in  an  Act  to  provide  for  the  disposition 
of  certain  property  of  the  State  of  California,  passed  March 
twenty-sixth,  in  the  year  of  our  Lord  eighteen  hundred  and 
fifty-one,  to  a  point  at  or  near  the  intersection  of  Second  and 
Berry  Streets;  thence  continuing  southerly,  upon  straight  or 
curved  lines,  in  such  a  manner  as  to  approach  as  near  as 
practicable  the  extreme  outer  projections  of  the  waterline 
front,  as  established  by  the  Board  of  State  Tide  Land  Com- 
missioners,  to  the    southerly   boundary   of    said    City  and 
County  of  San  Francisco;  and  said  Commissioners,  in  addi- 
tion to  a  general  control  over  said  premises,  shall    have 
authority  to  use  for  loading  and  landing  merchandise,  with 
a  right  to  collect  dockage,  wharfage,  and  tolls  thereon,  such 
portion  of  the  streets  of  the  City  and  County  of  San  Fran- 
cisco ending  or  fronting  upon  the  waters  of-  said  bay,  as  may 
be  used  for  such  purposes  without  obstructing  the  same  as 
thoroughfares;    and  authority  to  rent  an  office  in  the  City 
and  County  of  San  Francisco,  between  Montgomery,  Market, 
and  Pacific  Streets  and  the  city  front;  and  purchase  from 
time  to  time,  suitable  books  for  the  records  of  the  Secretary 
and  accounts  of  the  wharfingers,  together  with  such  station- 
ery as  may  be  required  by  the  Board]  and  to  fix  and  regulate. 
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from  time  to  time,  the  rates  of  dockage,  wharfage,  cranage, 
tolls,  and  rents;  and  collect  such  an  amount  of  revenue 
therefrom  as  will  enable  the  Commisflioners  to  perform  the 
duties  required  of  them  by  authority  of  this  article;  and 
the  Commissioners  and  Mayor  of  San  Francisco  may  so  Toestabiiah 
modify  and  establish  such  rates  of  dockage  and  wharfage  '**** 
as  will  produce  a  revenue  not  to  exceed  in  amount  the 
moneys  collected  in  the  year  eighteen  hundred  and  seventy- 
five;  collecting  as  near  as  possible  equal  amounts  from 
dockage  and  wharfage.  When  such  modification  has  been  Toii8,when 
made,  the  collection  of  tolls  must  be  abolished  and  the 
toll  collectors  discharged.  The  Commissioners  shall  con-  conatnict 
struct  such  number  of  wharves  as  the  wants  of  commerce  ^'*~^"*- 
shall  require,  and  shall  locate  such  wharves  at  such  points 
and  upon  such  lines  as  the  Board  may  deem  most  suitable 
for  the  best  interests  of  commerce,  and  shall  repair  and 
maintain  all  the  wharves,  piers,  quays,  landings,  and  thor- 
oughfares the  wants  of  commerce  may  require,  and  generally 
to  erect  all  such  improvements  as  may  be  necessary  for 
the  safe  landing,  loading,  and  unloading,  and  protection  of 
all  classes  of  merchandise,  and  for  the  safety  and  conven- 
ience of  passengers  passing  into  and  out  of  the  City  and 
County  of  San  Francisco  by  water.  And  for  the  purpose  of 
repairing  said  wharves,  piers,  quays,  and  landings,  the  Com- 
missioners are  hereby  authorized  and  empowered  to  pur- 
chase or  construct  pile  drivers,  and  the  necessary  machinery 
to  be  used  therewith,  and  employ  men  for  operating  the 
same.  But  no  wharf  shall  be  extended  into  the  bay  more  Length  of 
than  six  hundred  feet  beyond  the  inside  line,  or  the  '''*"'' 
line  nearest  the  shore  of  the  City  and  County  of  San 
Francisco,  described  in  this  article,  or  more  than  six 
hundred  feet  beyond  the  permanent  waterfront  line  when 
established  under  the  provisions  of  this  article,  nor  shall 
any  such  wharf  be  constructed  upon  such  place  or  line  as 
will  cause  any  slip  or  dock  to  be  less  than  one  hundred 
and  thirty-six  feet  wide  at  the  most  narrow  point  between 
the  wharves.  The  Commissioners  are  hereby  authorized 
and  empowered  to  purchase  or  construct  works  for  pre- 
serving piles  and  timber,  and  the  necessary  machinery  to 
be  used  therewith  and  operate  said  works,  and  for  that  pur- 
pose to  employ  men,  and  purchase  chemicals  or  such  other 
materials  as  may  be  necessary  for  the  preserving  of  piles 
and  timber.  The  purchase  of  chemicals  can  be  made  with- 
out advertising  for  proposals  therefor.  When  they  deter-  Advertiaiiiff 
mine  that  a  new  wharf  shall  be  erected,  or  any  other  neces-  '*^' ****** 
sary  improvement  constructed,  or  repairs  made,  or  dredging 
machines,  pile  drivers,  scOws,  steam  tugs,  or  any  necessary 
machinery  or  material  obtained,  the  costs  of  which  shall  ex- 
ceed three  thousand  dollars,  they  shall  advertise  for  sealed 
proposals,  for  a  period  not  less  than  ten  days,  in  one  or  more 
of  the  daily  newspapers  in  the  City  and  County  of  San  Fran- 
cisco. Every  proposal  shall  be  accompanied  by  a  certified 
check  for  an  amount  equal  to  five  per  cent  of  the  amount  of 
such  proposal,  such  check  to  be  made  payable  to  the  order 
of  the  Secretary  of  said  Board;  conditioned^  if  the  proposal  is 
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accepted  and  the  contract  awarded,  and  if  the  bidder  shall 
fail  or  neglect  to  execute  the  contract  and  give  the  bond  re- 
quired within  six  days  after  the  award  is  made,  in  that  case 
the  said  sum  mentioned  in  said  check  shall  be  paid  into  the 
State  Treasury  by  said  Secretary,  as  liquidated  damages  for 
such  failure  and  neglect,  as  a  portion  of  the  San  Francisco 
Harbor  Improvement  Fund.  Such  advertisement  shall  con- 
tain a  general  description  of  the  work  to  be  done,  the  mate- 
rial to  be  used,  the  place  where  to  be  used,  and  must  refer  to 
si)ecifications  which  must  contain  a  full  and  accurate  descrip- 
tion of  the  work  to  be  performed,  the  material  to  be  used,  and 
where  to  be  used;  which  specifications  shall  be  kept  in  the 
office  of  the  Secretary  of  the  Board  in  such  manner  that  all 
persons  may  inspect  the  same  during  the  usual  business 
hours  of  all  days,  except  Sundays  and  holidays.  On  a  day 
named  in  the  advertisement,  the  Commissioners  shall  open 
the  bids  in  the  presence  of  such  bidders  as  are  present,  and 
award  the  contract  to  the  lowest  bidder,  who  shall  furnish 
sufficient  sureties  to  guarantee  the  performance  of  the  work. 
B^ectionof  If,  in  the  opinion  of  the  Commissioners,  the  bids  are  too  high, 
they  may  reject  them,  and  advertise  anew  in  like  manner  as 
before.  If,  in  the  opinion  of  the  Commissioners,  the  second 
bids  are  too  high,  they  may  reject  them  likewise,  and  enter 
into  contract  with  responsible  parties  without  giving  further 
notice.  Any  contract  entered  into  without  giving  public 
notice  and  received  bids,  must  be  at  least  ten  per  cent  lower 
than  the  lowest  rejected  bid.  The  Board  may  construct  such 
harbor  embankment  or  seawall  as  shall  be  necessary  to  pro- 
tect the  harbor  of  San  Francisco,  and  dredge  such  number  of 
slips  and  docks  as  the  commerce  of  the  port  of  San  Francisco 
may  require  to  a  depth  that  will  admit  of  the  easy  and  free 
ingress  and  egress  of  all  classes  of  watercraft  that  load  and 
discharge  cargoes  at  the  wharves,  piers,  quays,  landings,  and 
thoroughfares  in  the  harbor  of  San  Francisco;  to  perform 
which  dredging  the  Board  of  State  Harbor  Commissioners 
are  hereby  authorized  and  empowered  to  purchase  or  con- 
struct dredging  machines,  scows,  steam  tugs,  and  the  neces- 
sary machinery,  and  employ  men  for  operating  the  same. 
When  any  portion  of  the  premises  described  in  this  article 
shall  be  dredged,  the  sand,  mud,  or  other  substance  shall  be 
deposited  in  a  place  designated  by  the  Board,  in  not  less  than 
Classes  fifteen  fathoms  of  water.  All  classes  of  watercraft  that  uses 
dociuie.  or  makes  fast  to  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare, and  lands  upon  or  loads  therefrom  any  goods,  wares,  or 
merchandise,  shall  be  liable  and  must  pay  to  the  Commis- 
sioners such  rates  of  dockage  as  shall  be  fixed  by  authority 
of  this  article;  and  all  such  watercraft  as  shall  discharge  or 
receive  any  goods,  wares,  or  merchandise,  while  moored  in 
any  slip,  dock,  or  basin  within  the  jurisdiction  of  the  Com- 
missioners, shall  pay  one  half  the  regular  rates  of  dockage. 
Any  watercraft  that  shall  leave  any  wharf,  pier,  quay,  land- 
ing, thoroughfare,  slip,  dock,  or  basin,  unless  forced  to  do  so 
by  stress  of  weather,  without  first  paying  the  dockage  due 
from  such  vessel,  shall  be  liable  to  pay  double  the  regular 
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rates.  The  charge  for  wharfage  and  tolls  shall  be  a  lien  upon  charges,* 
all  goods,  wares,  and  merchandise  landed  upon  any  of  the 
wharves,  piers,  quays,  landings,  or  thoroughfares  upon 
the  premises  described  in  this  article;  and  the  Com- 
missioners, their  agents,  or  lessees,  may  hold  possession 
of  any  such  goods,  wares,  or  merchandise,  so  landed  as 
aforesaid,  to  secure  the  payment  of  such  wharfage  and 
tolls;  and  for  the  purpose  of  such  lien,  are  deemed  to 
have  possession  of  such  goods,  wares,  and  merchandise,  so 
landed,  until  such  charge  for  wharfage  and  tolls  are  paid. 
The  Commissioners  shall  have  power  to  make  reasonable  to  make 
rules  and  regulations  concerning  the  control  and  manage- 
ment of  the  property  of  the  State  which  is  intrusted  to  them 
by  virtue  of  this  article,  and  said  Commissioners  are  hereby 
authorized  and  required  to  make,  without  delay,  and  from 
time  to  time,  and  publish  not  less  than  thirty  days  in  a  daily 
newspaper  of  general  circulation  published  in  the  City  and 
County  of  San  Francisco,  all  needful  rules  and  regulations 
not  inconsistent  with  the  laws  of  the  State  or  of  the  United 
States,  in  relation  to  the  mooring  and  anchoring  of  vessels  in 
said  harbor,  providing  and  maintaining  free,  open,  and  unob- 
structed passageways  for  steam  ferryboats  and  other  steamers 
navigating  the  waters  of  the  bay  of  San  Francisco  and  the 
fresh  water  tributaries  of  said  bay,  so  that  such  steamers  can 
conveniently  make  their  trips  without  impediment  from  ves- 
sels at  anchor  or  other  obs tables.  And  said  Commissioners 
may  also  make  all  needful  rules  and  regulations  governing 
the  removal  of  such  vessels  from  the  wharves  and  other  land- 
ings, SLud  from  slips  and  docks,  as  are  not  engaged  in  receiv- 
ing or  discharging  cargo,  prescribing  the  time  during  which 
goods,  wares,  and  merchandise  landed  upon  any  wharf,  pier, 
quay,  landing,  or  thoroughfare  shall  be  permitted  to  remain 
thereon,  and  may  divide  the  same  into  several  classes,  and 
may,  by  such  rules  and  regulations,  provide  that  in  case  any 
such  goods,  wares,  or  merchandise  remain  upon  any  wharf, 
pier,  quay,  landing,  or  thoroughfare  beyond  the  term  so  pre- 
scribed, the  respective  Wharfinger  may,  under  the  order  of 
the  Commissioners,  remove  and  deposit  the  same  in  a  suita- 
ble place,  at  the  charge,  risk,  and  expense  of  the  owner  thereof. 
When  any  goods,  wares,  or  merchandise  shall  have  remained 
upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare  more 
than  twenty-four  hours,  the  Commissioners  may,  in  their  dis- 
cretion, charge  such  additional  rates  for  each  subsequent  day 
as  in  their  opinion  is  just  and  equitable.  The  Commission-  Tosetapart 
ers  may,  in  their  discretion,  set  apart  and  assign  for  the  exclu-  pS?eS?'°' 
sive  use  of  the  watercraft  used  by  the  oflScers  of  the  Federal  ^J^^^' 
Government,  such  convenient  and  safe  landings  as  such  ofii- 
cers  may  require,  together  with  suitable  premises  near  such 
landings  as  may  be  set  apart  and  assigned  for  their  use,  upon 
which  premises  such  officers  may  cause  to  be  erected  offices 
and  storehouses  to  suit  their  convenience;  and  the  Commis- 
sioners shall  charge  a  reasonable  compensation  per  month  for  compenaa- 
the  use  of  such  landings,  and  office,  and  storehouse  premises;  iS^di^ 
set  apart  and  assign  a  suitable  and  proper  locality  for  the  use 
of  the  Harbor  Police  of  the  City  and  County  of  San  Fran- 
25 
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Cisco;  and  also  a  suitable  place  for  a  boat-house  station,  for  the 
exclusive  use  of  the  quarantine  and  health  officers  of  said 
city  and  county,  without  compensation;  set  apart  and  assign 
for  the  exclusive  use  of  steam  ferryboats,  suitable  slips,  in 
which  such  structures  may  be  erected  as  will  secure  the  safe 
and  convenient  landing  of  passengers,  and  safe  landing  and 
delivery  of  freight;  set  apart  and  assign  suitable  wharves, 
berths,  or  landings  for  the  exclusive  use  of  vessels;  to  con- 
struct suitable  sheds,  gates,  and  other  temporary  structures 
as  may  be  necessary  for  the  safe  and  convenient  landing  of 
passengers,  and  safe  landing  and  delivery  of  freight;  and  set 
To  set  apart  apart  and  assign,  for  the  sole  and  exclusive  use  of  the  fish- 
men.'**®'"  6rmen  of  the  City  and  County  of  San  Francisco,  such  place 
or  places  as  the  said  Commissioners  shall  deem  proper, 
sufficient,  and  adapted  for  the  requirements  and  necessities 
of  said  fishermen;  provided,  the  premises  set  apart  by  said 
Commissioners  shall  be  used  only  for  the  legitimate  business 
of  said  fishermen,  and  for  no  other  purpose;  and  provided^ 
said  Commissioners  shall  not  charge  therefor  more  than  the 
following  rates:  For  boats  over  twenty-two  feet  and  under 
forty  feet  long,  one  dollar  per  week;  for  boats  from  sixteen 
to  twenty-two  feet  long,  seventy-five  cents  per  week;  and  for 
all  boats  less  then  sixteen  feet  long,  twenty-five  cents  per 
TosetuMfft  week.  The  Commissioners  may  assign  suitable  places  for 
orca  e.  ^j^^  landing  of  horses,  cattle,  sheep,  and  swine;  and  when 
such  places  have  been  assigned,  it  shall  be  a  misdemeanor 
for  a  commander  of  any  watercraft  to  land  any  greater 
number  than  ten  at  any  one  time  from  any  watercraft  at 
Tosetapart  any  othcr  place.  The  Commissioners  may  set  apart  for  the 
JSckL^  uses  and  purposes  of  dry  docks  and  marine  railways  such 
portions  of  the  waterfront  northwesterly  of  the  northerly  end 
of  Kearny  Street,  and  southerly  of  the  easterly  end  of 
Solano  Street,  as  the  wants  of  commerce  may  require.  The 
Not  to  re-  Commissiouers  shall  not  have  the  right  to  renew  any  lease, 
newieaae.  ^^  ^^  leasc  any  premises  under  their  control  for  any  purpose 
whatever,  but  they  may  permit  any  property  under  their 
control  to  be  used  by  any  corporation,  firm,  association, 
person,  or  company,  but  in  no  case  shall  any  corporation, 
firm,  association,  person,  or  company  enjoy  the  use  of  any  of 
the  property  under  the  Commissioners'  charge,  except  such 
use  as  shall  be  terminated  as  herein  provided;  and  the  said 
Commissioners  may  condemn,  purchase,  and  pay  a  reason- 
able compensation  for  such  structure  as  may  have  been 
erected  upon  the  said  premises,  which  structure,  in  the 
opinion  of  the  Board  and  Engineer,  may  be  useful  for  such 
commercial  purposes  as  this  article  is  intended  to  promote. 
No  person  or  company  shall  land  or  remove  any  goods, 
wares,  or  merchandise,  or  other  things,  upon  or  from  any 
wharf,  pier,  quay,  landing,  or  thoroughfare  situated  upon  the 
premises  described  in  this  article;  nor  shall  any  corporation, 
firm,  association,  company,  or  person  collect  dockage,  wharf- 
age, cranage,  or  toll  within  the  boundaries  of  the  premises 
described  in  this  article,  without  first  obtaining  per- 
mission to  do  so  from  said  Commissioners.  Any  use 
permitted  of  the  property  by  the  Commissioners  may 
be    terminated    at    any    time     by    them,    on    thirty    days' 
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previous  notice  to  the  party  or  parties  so  using  the  2^"^^'* 
same.  Said  Board  shall  not  lease  to,  or  permit  any  tJiSma 
corporation  or  association,  or  any  person  or  persons,  to  lay  ** 
down  any  track  or  tracks  for  railways  along  any  of  the 
property  described  herein,  or  on  any  portion  of  the  water- 
front of  San  Francisco,  under  any  condition  whatever.  Said 
Board  may,  when  the  wants  of  commerce  require,  lay  down 
such  number  of  tracks  along  and  on  any  portion  of  said  water- 
front as  may  be  necessary  to  meet  such  wants,  and  permit 
the  use  thereof  to  any  corporation  or  association,  or  any  per- 
son or  persons,  under  such  rules,  regulations,  and  at  such 
compensation  as  said  Board  may  determine;  provided,  that  no 
special  privileges  shall  be  awarded  thereon  to  any  corpora- 
tion, association,  person,  or  persons;  and  provided  further^ 
that  switches  from  said  railway  track  or  tracks  may,  with  the 
permission  of  said  Board,  and  under  the  limitations  and 
conditions  of  this  Act,  be  constructed  by  corporations,  or  any 
person  or  persons,  leading  to  any  warehouse  or  place  of  busi- 
ness. Nor  shall  any  person  or  company  place,  or  cause  to  be  2J«*™^ 
placed,  any  obstructions  in  that  portion  of  the  Bay  of  San  **"  *^' 
Francisco  described  in  this  article,  nor  upon  any  wharf,  pier, 
quay,  landing,  or  thoroughfare,  without  the  consent  of  the 
Board.  Whenever  any  wharf,  pier,  quay,  landing,  or  thorough- 
fare in  the  harbor  of  San  Francisco  shall  be  incumbered,  or 
their  free  use  interfered  with,  by  goods,  wares,  merchandise, 
or  other  substance,  whether  loose,  or  built  upon,  or  fixed  to 
any  such  wharf,  pier,  quay,  landing,  or  thorouglifare,  it  shall 
be  the  duty  of  the  Commissioners  to  notify,  in  writing  (which 
service  may  be  served  by  a  Wharfinger,  or  the  Secretary  or 
Assistant  Secretary  of  the  Board),  the  owner,  agent,  or  occu- 
pant, or  person  placing  or  keeping  such  obstructions  thereon, 
to  remove  the  same  within  twenty-four  hours  after  the  serving 
of  such  notice;  and  in  case  of  failure  to  comply  with  such 
notice,  and  remove  such  obstructions,  the  owner,  agent,  occu- 
pant, or  person  notified,  shall  be  liable  to  pay  the  Commis- 
sioners the  sum  of  twenty-five  dollars  for  each  and  every  day 
during  which  such  obstructions  shall  remain  upon  any  such 
wharf,  pier,  quay,  landing,  or  thoroughfare;  and  the  Com- 
missioners shall  have  power,  in  their  discretion,  to  remove 
any  such  incumbering  substance,  and  store  the  same  in  any 
suitable,  convenient,  and  safe  place,  and  a  sum  equal  to  the 
amount  of  the  expenses  of  the  removal,  together  with  all 
other  necessary  charges,  shall  be  paid  by. the  owner  of  such 
incumbering  substance  to  the  Commissioners,  and  such  sum 
and  necessary  charges  shall  be  a  lien  on  such  substance  until 
paid.  The  rate  of  dockage,  wharfage,  and  tolls  shall  not  ex- 
ceed those  established  by  the  Board  of  State  Harbor  Com- 
missioners July  first,  eighteen  hundred  and  seventy-four,  an'd 
dockage  shall  not  be  collected  on  any  vessel  lying  at  anchor 
outside  of  dock,  wharf,  or  slip.  Nothing  in  this  section  shall 
be  construed  as  authorizing  the  Board  of  Harbor  Commis- 
sioners to  construct  any  railroad  along  and  upon  any  open 
canal  extending  inland  from  said  waterfront.  But  said  Har- 
bor Commissioners  may,  when  a  waterfront  railroad  shall  be 
constructed  by  them,  construct  the  same  across  the  outlet  of 
such  open  canal. 
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Sec.  2.  Section  twenty-five  hundred  and  twenty-eight  of 
the  Political  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 
Dtaporitton  2628.  All  moneys  collected  shall  be  paid  into  the  Starte 
cofic^*  Treasury,  and  be  credited  to  the  San  Francisco  Harbor  Im- 
provement Fund,  at  least  once  in  each  month,  except  so 
much  thereof  as  may  be  necessary  to  pay  the  salaries  of 
oflBcers,  office  rent,  cost  of  office  furniture,  books,  stationery, 
lights,  fuel,  expense  of  dredging,  expense  of  pile  driving  and 
piles,  expense  of  preserving  piles  and  timber,  cleaning  the 
wharves  and  bulkheads,  legal  ^nd  other  incidental  expenses, 
and  in  addition  six  thousand  dollars  per  month  for  urgent 
repairs,  which  last  sum,  if  so  much  be  required,  may  be  used 
in  repairing  the  wharves,  piers,  landings,  thoroughfares,  sheds, 
and  other  structures,  and  the  streets  bounding  on  the  water- 
front under  the  jurisdiction  of  the  Board  without  advertis- 
ing for  proposals  therefor.  Such  moneys  may  be  remitted 
to  the  State  Treasurer  by  express. 

Sec.  3.  Section  two  thousand  five  hundred  and  fifty-two 
of  the  Political  Code  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

2662.  The  monthly  salaries  of  the  officers  of  the  Board 
shall  be  as  follows:  The  President,  three  hundred  dollars; 
each  of  the  other  two  Commissioners,  two  hundred  and  fifty 
dollars;  the  Secretary,  two  hundred  and  fifty  dollars;  the 
Assistant  Secretary,  one  hundred  and  fifty  dollars;  the  At- 
torney, two  hundred  dollars;  the  Chief  Engineer,  two  hun- 
dred and  fifty  dollars;  the  Chief  Wharfinger,  two  hundred 
and  fifty  dollars;  the  Wharfingers,  one  hundred  and  twenty- 
five  dollars;  and  the  Collectors,  one  hundred  dollars.  The 
Board  must  fix  the  compensation  of  the  other  employes.  No 
ex  officio  officer,  nor  consulting  engineer,  shall  receive  any 
compensation,  except  traveling  and  other  incidental  ex- 
penses. 


Salaries; 


Tocon- 
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roads, 
bridges,  etc. 


CHAPTER  CCLVII. 

An  Act  to  authorize  th^  Board  of  State  Harbor  Commissioners 
to  construct  railroads  over  State  lands,  and  lands  within  their 
jurisdiction,  along  t?^  exterior  waterfront  line  of  the  City  and 
County  of  San  Francisco,  and  to  regulate  the  use  of  the  same. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Board  of  State  Harbor  Commissioners  is 
hereby  authorized  to  construct  railroads,  bridges,  and  draw- 
bridges, over  any  State  lands,  or  lands  within  its  jurisdiction 
and  control,  along  the  exterior  waterfront  of  the  City  and 
County  of  San  Francisco,  and  across  the  outlet  of  but  not 
along  any  water  highway  or  open  canal  extending  inland. 
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Sec.  2.    The    Board    of    State    Harbor    Commissioners  J^pj'JJJJ. 
shall   have  the  power,  and  it  shall  be  its  duty,  to  adopt  roads  to 
such    regulations    as    it    shall    deem    proper,    from    time  So^Simies. 
to    time,    to    secure  'to    any    and    all    railroad    companies 
now    or    hereafter    receiving    or    delivering    freight    and 
passengers  within  the  city   and  county  of  San   Francisco, 
on    equal    terms,    the    right   to    use    the  railroad   so    con- 
structed   for    the    transportation    of   their    engines,    trains, 
and  cars,  upon  such  terms  of  payment  to  the  Board  of  State 
Harbor  Commissioners  for  the  State  of  California,  and  under 
such  restrictions  as  the  said  Board  shall  deem  just.    The  to  regulate 
said  Board  shall  also  have  the  power,  and  it  shall  be  its  duty,  enSSIs^eL 
from  time  to  time,  as  occasion  therefor  may  arise,  to  adopt 
just  and  reasonable  regulations  to  prevent  the  passage  of  en- 
gines, trains,  or  cars  over  said  road  across  the  streets  of  the 
city  and  county  of  San  Francisco,  at  such  hours  and  in  such 
manner  as  may  interfere  with  the  safe  and  convenient  use 
of  said  streets.     Upon   the  adoption   of  any  regulation  or 
amendment  thereof  under  this  section,  a  copy  shall  be  im- 
mediately furnished  by  the  said  Board  to  eJl  persons,  com- 
panies, and  corporations  using  said  railroad. 

Sec.  3.     All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 


CHAPTER   CCLVIII. 

An  Act  to  amend  sections  seven  hundred  andfifty-two,  seven  hun- 
dred  and  fifty-five^  seven  hundred  and  fifty-eighty  seven  hundred 
and  sixty-three,  seven  hundred  and  sixty-four,  seven  hundred 
and  sixty-five,  seven  hundred  and  sixty-six,  seven  hundred  and 
sixty-seven,  seven  hundred  and  sixty-nine,  seven  hundred  and 
seventy-three,  seven  hundred  and  seventy-eight,  seven  hundred 
and  eighty-six,  seven  hundred  and  eighty-eight,  seven  hundred 
and  eighty-nine,  seven  hundred  and  ninety^  arid  seven  hundred 
and  sixty-eight  of  an  Act  entitled  ^^An  Act  to  provide  for  the 
organization,  incorporation,  and  government  of  municipal  cor- 
porations,^' approved  March  13, 1883. 

[Approved  March  19,  1888.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.  Section  seven  hundred  and  fifty-two  of  the 
Act,  the  title  of  which  is  recited  in  the  title  hereof,  is  hereby 
amended  so  as  to  read  as  follows: 

Section  752.  The  members  of  the  Board  of  Trustees,  and  £j^S^ 
of  the  Board  of  Education,  and  the  Assessor,  Marshal,  Treas-  «« <>«<»• 
urer,  City  Clerk,  and  Recorder  shall  be  elected  by  the  qualified 
electors  of  said  city,  at  a  general  municipal  election  to  be  held 
therein  on  the  second  Monday  in  April  in  each  odd  numbered 
year.  The  Marshal,  Assessor,  Treasurer,  City  Clerk,  and 
Recorder  shall  hold  office  for  the  p>eriod  of  two  years  from 
and  after  the  Monday  next  succeeding  the  day  of  such  elec- 
tion, and  until  their  successors  are  elected   and  qualified.   * 
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Members  of  the  Board  of  Trustees  and  of  the  Board  of  Edu- 
cation shall  hold  office  for  the  period  of  four  years  from  and 
after  the  Monday  next  succeeding  the  day  of  such  election, 
and  until  their  successors  are  elected  and  qualified;  provided^ 
that  the  first  Board  of  Trustees  and  Board  of  Education 
elected  under  the  provisions  of  this  Act  shall,  at  their  first 
meeting,  so  classify  themselves  by  lot  as  that  three  of  their 
number  shall  go  out  of  office  at  the  expiration  of  two  years 
and  two  at  the  expiration  of  four  years.  The  City  Attorney 
shall  be  appointed  by  the  Board  of  Trustees,  and  shall  hold 
office  during  the  pleasure  of  the  Board  of  Trustees.  The 
Board  of  Trustees  may,  in  their  discretion,  appoint  a  Pound- 
master  to  hold  office  during  the  pleasure  of  the  Board;  also,  a 
Superintendent  of  Streets  and  a  City  Engineer,  who  shall 
hold  office  during  the  pleasure  of  the  Board,  and  both  of 
which  offices  may  be  held  by  the  same  person. 

Sec.  2.  Section  seven  hundred  and  fifty-five  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows: 

Section  755.  The  members  of  the  Board  of  Trustees  shall 
receive  no  compensation  whatever,  except  while  acting  as  a 
Board  of  Equalization.  The  Treasurer,  Assessor,  Marshal, 
Clerk,  and  Recorder  shall  severally  receive,  at  stated  times, 
a  compensation  to  be  fixed  by  ordinance  by  the  Board  of 
Trustees,  which  comx)ensation  shall  not  be  increased  or  di- 
minished after  their  election,  or  during  their  several  terms 
of  office.  Nothing  herein  contained  shall  be  construed  to 
prevent  the  Board  of  Trustees  from  fixing  such  several 
amounts  of  compensation,  in  the  first  instance,  during  the 
term  of  office  of  any  such  officer,  or  after  his  election.  The 
compensation  of  all  other  officers  shall  be  fixed  from  time 
to  time  by  the  Board  of  Trustees. 

Sec  3.  Section  seven  hundred  and  fifty-eight  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows: 

Section  758.  The  Trustees  of  any  free  public  library 
created  or  existing  in  such  city  under  the  provisions  of  an 
Act  entitled  *'An  Act  to  establish  free  public  libraries  and 
reading  rooms,"  approved  April  twenty-sixth,  eighteen  hun- 
dred and  eighty,  shall  be  appointed  by  the  Board  of  Trus- 
tees in  the  same  manner  as  other  officers  are  appointed 
under  the  provisions  of  this  chapter,  anjrthing  in  the  pro- 
visions of  said  Act  to  the  contrary  notwithstanding.  The 
term  of  office  of  such  Trustees  shall  be  four  years,  and  until 
their  successors  are  appointed  and  qualified;  provided,  that 
in  case  of  a  vacancy  the  person  appointed  to  fill  the  vacancy 
shall  hold  the  office  only  till  the  expiration  of  the  term  and 
the  appointment  and  qualification  of  his  successor. 

Sec.  4.  Section  seven  hundred  and  sixty-three  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows: 

Section  763.  No  resolution  granting  any  franchise,  and 
no  ordinance  for  any  purpose,  shall  be  passed  by  the  Board 
of  Trustees  on  the  day  of  its  introduction,  nor  within  five 
days  thereafter,  nor  at  any  other  than  a  regular  meeting,  or 
an  adjourned  regular  meeting,  and  no  such  resolution  and 
no  ordinance  granting  any  franchise  shall  be  passed  without 
being  first  submitted  to  the  City  Attorney.    No  resolution  or 
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order  for  the  payment  of  money  shall  be  passed  at  any  other 
than  a  regular  meeting,  or  an  adjourned  regular  meeting, 
and  no  resolution  or  order  for  the  payment  of  money,  no 
resolution  granting  a  franchise,  and  no  ordinance  for  any 
purpose  shall  have  any  validity  or  effect  unless  passed  by 
the  affirmative  vote  of  at  least  three  Trustees. 

Sec.  5.  Section  seven  hundred  and  sixty-four  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows: 

Section  764.    The  Board  of  Trustees  of  such  city  shall  have  Powers  of 

•^  Board. 

power: 

First — To  pass  ordinances  not  in  conflict  with  the  Consti-  oniinancea. 
tution  and  laws  of  this  State,  or  of  the  United  States. 

Second — To  purchase,  lease,  or  receive  such  real  estate  and  Purchase 
personal  property  as  may  be  necessary  or  proper  for  munici- 
pal purposes,  and  to  control,  dispose  of.  and  convey  the  same 
for  the  benefit  of  the  city;  provided,  that  they  shall  not  have 
power  to  sell  or  convey  any  portion  of  any  Waterfront,  but 
may  rent  such  waterfront  for  a  term  not  exceeding  ten  years, 
for  the  purpose  of  erecting  bath-houses  thereon. 

Third — To  contract  for  supplying  the  city  with  water  for  water  sup- 
municipal  purposes.  ^  ^' 

Fourth — To  establish,  build,  and  repair  bridges;  to  estab-  Pubiicwgn- 
lish,  lay  out,  alter,  keep  open,  open,  improve,  and  repair  '^*^'* 
streets,  sidewalks,  alleys,  squares,  and  other  public  highways 
and  places  within  the  city,  and  to  drain,  sprinkle,  and  light 
the  same;  to  remove  all  obstructions  therefrom;  to  establish 
the  grades  thereof;  to  grade,  pave,  macadamize,  gravel,  and 
curb  the  same  in  whole  or  in  part,  and  to  construct  gutters, 
culverts,  sidewalks,  and  crosswalks  therein  or  upon  any  part 
thereof;  to  cause  to  be  planted,  set  out,  and  cultivated  shade 
trees  therein,  and  generally  to  manage  and  control  all  such 
highways  and  places. 

Fifth — To  establish,   construct,  and  maintain  drains  and  sewenu 
sewers. 

Sixth — To  provide  fire  engines,  and  all  other  necessary  or  fit«  en- 
proper  apparatus  for  the  prevention  and  extinguishment  of**"** 
fires. 

Seventh — To  impose  on  and  collect  from  every  male  inhab-  poutu. 
itant,  between  the  ages  of  twenty-one  and  sixty  years,  an 
annual  street  poll  tax,  not  exceeding  two  dollars,  and  no 
other  road  poll  tax  shall  be  collected  within  the  limits  of 
such  city;  provided^  that  any  member  of  a  volunteer  fire  com- 
pany in  such  city  shall  be  exempt  from  such  tax. 

Eighth — To  impose  and  collect  an  annual  license,  not  ex-  Do^taz. 
ceeding  two  dollars,  on  every  dog  owned  or  harbored  within 
the  limits  of  the  cily. 

Ninth — To  levy  and  collect  annually  a  property  tax,  which  g^perty 
shall  be  apportioned  as  follows:  For  the  General  Fund,  not 
exceeding  sixty  cents  on  each  one  hundred  dollars;  for  Street 
Fund,  not  exceeding  thirty  cents  on  each  one  hundred  dollars; 
for  School  Fund,  not  exceeding  twenty  cents  on  each  one 
hundred  dollars;  for  Sewer  Fund,  not  exceeding  ten  cents  on 
each  one  hundred  dollars.  The  levy  for  all  purposes  for  any 
one  year,  for  all  purposes  to  which  such  funds  are  applicable, 
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shall  not  exceed  one  dollar  on  each  one  hundred  dollars  of 
the  assessed  value  of  all  real  and  personal  property  within 
such  city. 

Tenth — To  license,  for  purposes  of  regulation  and  revenue, 
all  and  every  kind  of  business,  including  the  sale  of  intoxi- 
cating liquors,  authorized  by  law  and  transacted  or  carried 
on  in  such  city,  and  all  shows,  exhibitions,  and  lawful  games 
carried  on  therein;  to  fix  the  rates  of  license  upon  the  same, 
and  to  provide  for  the  collection  of  the  same  by  suit  or  other- 
wise. 

Eleventh — To  improve  the  rivers  and  streams  flowing  through 
such  city,  or  adjoining  the  same;  to  widen,  straighten,  and 
deepen  the  channels  thereof,  and  remove  obstructions  there- 
from; to  improve  the  waterfront  of  the  city,  and  to  construct 
and  maintain  embankments  and  other  works  to  protect  such 
city  from  overflow. 

Twelfth — To  erect  and  maintain  buildings  for  municipal 
purposes. 

Thirteenth — To  permit,  under  such  restrictions  as  they  may 
deem  proper,  the  laying  of  railroad  tracks,  and  the  running 
of  cars  drawn  by  horses,  steam,  electricity,  or  other  power 
thereon,  and  the  laying  of  gas  or  water  pipes  in  the  public 
streets;  and  to  construct  and  maintain,  and  to  permit  the 
construction  and  maintenance  of  telegraph,  telephone,  and 
electric  light  lines  therein. 

Fourteenth — In  its  discretion  to  divide  the  city,  by  ordi- 
nance, into  a  convenient  number  of  wards,  not  exceeding 
five,  to  fix  the  boundaries  thereof,  and  to  change  the  same 
from  time  to  time;  provided,  that  no  change  in  the  boundaries 
of  any  ward  shall  be  made  within  sixty  days  next  before 
the  date  of  said  general  municipal  election,  nor  within  twenty 
mouths  after  the  same  shall  have  been  established  or  altered. 
Whenever  such  city  shall  be  so  divided  into  wards,  the  Board 
of  Trustees  shall  designate,  by  ordinance,  the  number  of  Trus- 
tees to  be  elected  from  each  ward,  apportioning  the  same  in 
proportion  to  the  population  of  such  ward;  and  thereafter  the 
Trustees  so  designated  shall  be  elected  by  the  qualified  elec- 
tors resident  in  such  ward,  or  by  the  general  vote  of  the  whole 
city,  as  may  be  designated  in  such  ordinance. 

Fifteenth — To  appoint  and  remove  such  policemen  and  other 
subordinate  officers  as  they  may  deem  proper,  and  to  fix  their 
duties  and  compensation. 

Sixteenth — To  impose  fines,  penalties,  and  forfeitures  for 
any  and  all  violations  of  ordinances,  and  for  any  breach  or 
violation  of  any  ordinance  to  fix  the  penalty  by  fine  or  im- 
prisonment, or  both;  but  no  such  fine  shall  exceed  three 
hundred  dollars,  nor  the  term  of  such  imprisonment  exceed 
three  months. 

Seventeenth — To  cause  all  persons  imprisoned  for  violation  . 
of  any  ordinance  to  labor  on  the  streets,  or  other  property  or 
works  within  the  city. 

Eighteenth — To  establish  fire  limits  with  proper  regulations. 

Nineteenth — To  do  and  perform  any  and  all  other  acts  and 
things  necessary  and  proper  to  carry  out  the  provisions  of  this 
chapter,  and  to  exact  and  enforce  within  the  limits  of  such 
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city  all  other  local,  police,  sanitary,  and  other  regulations  as 
do  not  conflict  with  general  laws. 

Sec.  6.     Section  seven  hundred  and  sixty-five  of  said  Act 
is  amended  so  as  to  read  as  follows: 

Section  766.     The  enacting  clause  of  all  ordinances  shall  §J52*"*^ 

be  as  follows:  "The  Board  of  Trustees  of  the  City  of 

do  ordain  as  follows."  Every  ordinance  shall  be  signed  by 
the  President  of  the  Board  of  Trustees,  attested  by  the  Clerk, 
and  published  at  least  once  in  a  newspaper  published  in  such 
city,  or  printed  and  posted  in  at  least  three  public  places 
therein.  It  shall  not  be  necessary  in  any  action,  civil  or 
criminal,  to  plead  or  prove  the  organization  or  existence  of 
such  corporation,  nor  the  passage,  existence,  or  validity  of 
any  ordinance  thereof;  and  Courts  shall  take  judicial  cogni- 
zance thereof  without  proof. 

Sec.  7.    Section  seven  hundred  and  sixty-six  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows: 

Section  766.  All  demands  against  such  city,  except  as  oth-  Board  to 
erwise  by  law  provided,  shall  be  presented  to  and  audited  by  SSSinds. 
the  Board  of  Trustees,  in  accordance  with  such  regulations 
as  they  may,  by  ordinance,  prescribe;  and,  upon  the  allow- 
ance of  any  such  demand,  the  President  of  the  Board  shall 
draw  a  warrant  uppn  the  Treasurer  for  the  same,  which  war- 
rant will  be  countersigned  by  the  Clerk,  and  shall  specify  for 
what  purpose  the  same  is  drawn,  and  out  of  what  fund  it  is 
to  be  paid. 

Sec.  S.    Section  seven  hundred  and  sixty-seven  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows: 

Section  767.     The  Board  of  Trustees  shall  not  create,  audit,  in<iebte<i- 
allow,*or  permit  to  accrue  any  debt  or  liability  in  excess  of  exceed 
the  available  money  in  the  treasury  that  may  be  legally  ap-  ptovSKl 
portioned  and  appropriated  for  such  purposes,  except  in  the 
manner  provided  by   law   for   incurring  indebtedness;  pro- 
vided, that  any  city  during  the  first  year  of  its  existence  under 
this  Act  may  incur  such  indebtedness  or  liability  as  may  be 
necessary,  not  exceeding  in  all  the  income  and  revenue  pro- 
vided for  it  for  such  year;  nor  shall  any  warrant  be  drawn, 
or  evidence  of  indebtedness  be  issued,  unless  there  be  at  the 
time  sufficient  money  in  the  treasury  legally  applicable  to 
the  payment  of  the  same,  except  as  hereinbefore  provided. 

Sec.  9.     Section  seven  hundred  and  sixty-nine  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows: 

Section  769.  The  violation  of  any  ordinance  of  such  city  impriaon- 
shall  be  deemed  a  misdemeanor,  and  may  be  prosecuted  in  ™®°'' 
the  name  of  the  people  of  the  State  of  California.  Any 
person  sentenced  to  imprisonment  for  the  violation  of  any 
ordinance  may  be  imprisoned  in  the  city  jail,  or,  if  the  Board 
of  Trustees  shall  by  ordinance  so  prescribe,  in  the  county 
jail  of  the  county  in  which  such  city  may  be  situated;  in 
which  case  the  expense  of  such  imprisonment  shall  be  a 
charge  in  favor  of  such  county  against  such  city. 

Sec  10.     Section  seven  hundred  and  seventy-three  of  said 
Act  is  hereby  amended  so  as  to  read  as  follows: 
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ntytaac  Section  773.    The  Board  of  Trustees  shall  have  the  power, 

and  it  shall  be  their  duty  to  provide,  by  ordinance,  a  system 
for  the  assessment,  levy,  and  collection  of  all  city  taxes  not 
inconsistent  with  the  provisions  of  this  chapter,  which  system 
shall  conform,  as  nearly  as  the  circumstances  of  the  case  may 
permit,  to  the  provisions  of  the  laws  of  this  State  in  reference 
to  assessment,  levy,  and  collection  of  State  and  county  taxes, 
except  as  to  the  time  for  such  assessment,  levy,  and  collection, 
and  except  as  to  the  oflBcers  by  whom  such  duties  are  to  be 
performed.  All  taxes  shall  be  collected  by  the  Marshal  or 
Treasurer,  as  may  be  determined  by  the  Board  of  Trustees 
by  ordinance.  AH  taxes  assessed,  together  with  any  per- 
centage imposed  for  delinquency  and  the  costs  of  collection, 
shall  constitute  liens  on  the  property  assessed;  every  tax 
upon  the  personal  property  shall  be  a  lien  upon  the  real 
property  of  the  owner  thereof.  The  liens  provided  for  in 
this  section  shall  attach  as  of  the  first  Monday  in  March  in 
each  year,  and  may  be  enforced  by  a  sale  of  the  real  property 
afiected,  and  the  execution  and  delivery  of  all  necessary  cer- 
tificates and  deeds  therefor,  under  such  regulations  as  may 
be  prescribed  by  ordinance,  or  by  action  in  any  Court  of 
competent  jurisdiction  to  foreclose  such  liens;  promded^  that 
any  property  sold  for  such  taxes  shall  be  subject  to  redemp- 
tion within  the  time  and  in  the  manner  and  upon  the  terms 
provided  or  that  may  hereafter  be  provided  by  law  for  the 
redemption  of  property  sold  for  State  taxes.  All  deeds  made 
upon  any  sale  of  property  for  taxes  or  special  assessments 
under  the  provisions  of  this  chapter  shall  have  the  same 
force  and  efiect  in  evidence  as  is  or  may  hereafter  be  pro- 
vided by  law  for  deeds  for  property  sold  for  nonpay&ent  of 
State  taxes. 

Sec.  11.     Section  seven  hundred  and  seventy-eight  of  said 
Act  is  hereby  amended  so  as  to  read  as  follows: 

powenof  Section  778.  The  President  of  the  Board  of  Trustees  shall 
preside  over  all  meetings  of  the  Board  at  which  he  is  present. 
In  his  absence  a  President  pro  tem.  may  be  chosen.  The 
President,  and  in  his  absence  the  President  pro  tem.,  shall 
sign  all  warrants  drawn  on  the  City  Treasurer,  and,  unless 
otherwise  provided  by  said  Board,  shall  sign  all  written  con- 
tracts entered  into  by  said  city,  as  such  President  or  President 
pro  tem.  The  authority  and  power  of  the  President  pro  tem. 
shall  continue  only  during  the  day  on  which  he  is  chosen. 
The  President  and  President  pro  tem.  shall  have  power  to 
administer  oaths  and  afllrmations  and  take  afiidavits  and 
certify  the  same  under  their  hands.  The  President  or  Presi- 
dent pro  tem.  shall  sign  all  conveyances  made  by  said  city, 
and  all  instruments  which  shall  require  the  seal  of  the  city. 
The  President  is  authorized  to  acknowledge  the  execution 
of  all  instruments  executed  by  said  city  that  require  to  be 
acknowledged.  He  shall  have  power  to  administer  oaths  and 
affirmations  concerning  any  demand  upon  the  treasury,  and 
in  all  matters  relating  to  the  duties  of  the  Board  of  Trustees, 
and  to  witnesses  examined  in  any  investigation  had  by  said 
Board,  or  by  any  committee  thereof  duly  authorized  to  make 
such    investigation.     Said   President    may  issue   subpoenas 
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under  his  hand  and  the  seal  of  such  city,  attested  by  the  City 
Clerk,  to  compel  the  attendance  of  witnesses  before  such 
Board  of  Trustees  or  committee  thereof. 

Sec.  12.     Section  seven  hundred  and  eighty-six  of  said  Act 
is  hereby  amended  so  as  to  read  as  follows: 

Section  786.  It  shall  be  the  duty  of  the  Treasurer  to  receive  Twa««er. 
and  safely  keep  all  moneys  which  shall  come  into  his  hands 
as  City  Treasurer,  for  all  of  which  he  shall  give  duplicate 
receipts,  one  of  which  shall  be  filed  with  the  City  Clerk. 
He  shall  pay  out  said  money  on  warrants  signed  by  the  proper 
oflBcers,  and  not  otherwise,  except  interest  coupons  on  bonds. 
He  shall  make  quarterly  settlements  with  the  City  Clerk.  He 
shall  collect  all  taxes  levied  by  the  Board  of  Trustees,  if  so 
required  by  ordinance. 

Sec.  13.     Section  seven  hundred  and  eighty-eight  of  said 
Act  ie  hereby  amended  so  as  to  read  as  follows: 

Section  788.  It  shall  be  the  duty  of  the  City  Clerk  to  keep  citycierk, 
a  full  and  true  record  of  all  the  proceedings  of  the  Board  of  <*"**«•  °'- 
Trustees  and  of  the  Board  of  Equalization.  The  proceedings 
of  the  Board  of  Trustees  shall  be  kept  in  a  book,  marked 
"Records  of  the  Board  of  Trustees."  The  proceedings  of  the 
Board  of  Equalization  shall  be  kept  in  a  separate  book, 
marked  '* Records  of  the  Board  of  Equalization.''  He  shall 
keep  a  book,  which  shall  be  marked  "City  Accounts,"  in 
i  which  shall  be  entered  as  a  credit  all  moneys  received  by  the 

!  city  for  licenses,  the  amount  of  any  tax  when  levied,  and  all 

other  moneys  received;  and  in  which  shall  be  entered  upon 
the  debtor  side  all  commissions  deducted,  and  all  warrants 
,  drawn  on  the  treasury.     He  shall  also  keep  a  book,  marked 

I  ^'Marshal's  Account,"  in  which  he  shall  charge  the  City  Mar- 

;  shal  with  all  the  tax  lists,  if  any,  delivered  to  him,  and  all 

licenses  delivered  to  him.  He  shall  credit  the  Marshal  with 
the  delinquent  lists  returned  by  him.  He  shall  also  keep  a 
book,  marked  "Treasurer's  Account,"  in  which  he  shall  keep 
a  full  account  of  the  transactions  of  the  city  with  the  Treas- 
urer. He  shall  also  keep  a  book,  marked  "City  Licenses,"  in 
which  he  shall  enter  all  licenses  delivered  by  him  to  the 
Marshal,  and  the  amount  thereof.  He  shall  also  keep  a  book^ 
marked  "City  Ordinances,"  into  which  he  shall  copy  all  city 
ordinances,  with  his  certificate  annexed  to  said  copy,  stating 
the  foregoing  ordinance  is  a  true  and  correct  copy  of  an  ordi- 
nance of  such  city,  and  giving  the  number  and  title  of  said 
ordinance,  and  stating  that  the  same  has  been  published  or 
posted  according  to  law.  Said  record  copy,  with  said  certifi- 
cate, or  the  original  ordinance,  shall  be  prima  facie  evidence 
of  the  contents  of  the  ordinance  and  of  the  due  passage  and 
publication  of  the  same,  and  shall  be  admissible  as  such 
evidence  in  any  Court  or  proceeding.  Said  records  shall  not 
be  filed  in  any  case,  but  shall  be  returned  to  the  custody  of 
the  City  Clerk.  Nothing  herein  contained  shall  be  construed 
to  prevent  the  proof  of  the  passage  and  publication  of  ordi- 
nances in  the  usual  way.  Each  of  the  foregoing  books,  except 
the  records  of  the  Board  of  Trustees  and  the  Board  of  Equal- 
ization, shall  have  a  general  index,  sufficiently  comprehensive 
to  enable  a  person  readily  to  ascertain   matters  contained 
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therein.  The  City  Clerk  shall  also  keep  a  book,  marked 
"Demands  and  Warrants,"  in  which  he  shall  note  every 
demand  against  the  city  and  file  the  same.  He  shall  state 
therein,  under  the  note  of  the  demands,  the  final  disposition 
made  of  the  same;  and  if  the  same  is  allowed  and  a  warrant 
is  drawn,  he  shall  also  state  the  number  of  the  warrant, 
with  sufficient  dates.  This  book  shall  contain  an  index, 
in  which  reference  shall  be  made  to  each  demand.  Upon 
the  completion  of  the  assessment  roll  for  any  of  the  taxes 
of  the  city,  and  levying  of  the  tax  thereon,  the  City 
Clerk  shall  apportion  the  taxes  upon  such  assessment 
roll,  and  shall  deliver  it  to  the  officer  charged  with  the 
duty  of  collecting  taxes.  It  shall  not  be  necessary  to 
make  a  duplicate  assessment  roll.  He  may  appoint  a 
deputy,  for  whose  acts  he  and  his  bondsmen  shall  be  respon- 
sible; and  he  and  his  deputy  shall  have  power  to  adminis- 
ter oaths  and  affirmations,  to  take  affidavits  and  depositions 
to  be  used  in  any  Court  or  proceeding  in  the  State,  and  to 
certify  the  same.  He  and  his  deputy  shall  take  all  necessary 
affidavits  to  demands  against  the  city,  and  certify  the  same 
without  charge.  He  shall  be  the  custodian  of  the  seal  of 
such  city.  He  shall  make  a  quarterly  statement,  in  writing, 
showing  the  receipts  and  expenditures  of  the  city  for  the 
preceding  quarter,  and  the  amount  remaining  in  the  treas- 
ury. He  shall,  at  the  end  of  every  fiscal  year,  make  a  full 
and  detailed  statement  of  the  receipts  and  expenditures  of 
the  preceding  year,  and  a  full  statement  of  the  financial  con- 
dition of  the  affairs  of  the  city,  which  shall  be  published. 
He  shall  perform  such  other  services  as  this  Act  and  the 
ordinances  of  the  Board  of  Trustees  shall  require. 

Sec.  14.  Section  seven  hundred  and  eighty-nine  of  said 
Act  is  hereby  amended  so  as  to  read  as  follows: 

Section  789.  It  shall  l»e  the  duty  of  the  City  Attorney  to 
advise  the  city  authorities  and  officers  in  all  legal  matters 
pertaining  to  the  business  of  said  city,  and  to  render  such 
other  services  in  the  line  of  his  profession  as  may  be  required 
of  him  by  the  Board  of  Trustees. 

Sec  15.  Section  seven  hundred  and  ninety  of  said  Act  is 
hereby  amended  so  as  to  read  as  follows: 

Section  790.  The  Department  of  Police  of  said  city  shall 
be  under  the  direction  and  control  of  the  City  Marshal,  who 
shall  have  all  the  powers  of  a  police  officer;  and  for  the 
suppression  of  any  riot,  public  tumult,  disturbance  of  the 
peace,  or  resistance  against  the  laws  or  public  authorities 
in  the  lawful  exercise  of  their  functions,  he  shall  have  the 
powers  that  are  now  or  may  hereafter  be  conferred  upon 
Sheriffs  by  the  laws  of  the  State,  and  shall,  in  all  respects, 
be  entitled  to  the  same  protection;  and  his  lawful  orders 
shall  be  promptly  executed  by  deputies,  police  officers,  and 
watchmen  in  said  city,  and  every  citizen  shall  also  lend  him 
aid,  when  required,  for  the  arrest  of  offenders  and  mainte- 
nance of  public  order.  He  shall  and  is  hereby  authorized  to 
execute  and  return  all  process  issued  and  directed  to  him  by 
any  legal  authority.  He  shall  collect  all  taxes  levied  by  the 
Board  of  Trustees,  if  so  required  by  ordinance,  except  as 
is  herein    provided.     He  shall,   at  the    expiration  of   any 


TWENTY-EIGHTH    SESSION.  397 

month,  pay  to  the  City  Treasurer  all  taxes  and  other  funds 
of  said  city  collected  by  him  during  said  month.  He  shall, 
upon  payment  of  the  money,  file  with  the  Treasurer  an  affi- 
davit, stating  that  the  money  so  paid  is  all  the  funds  that  he 
has  collected  or  received  during  the  preceding  month.  He 
shall,  upon  the  receipt  of  any  tax  list,  give  his  receipt  for  the 
same  to  the  City  Clerk,  and  shall,  upon  depositing  with  the 
City  Clerk  the  delinquent  tax  list,  take  his  receipt  therefor. 
He  shall  have  charge  of  the  city  prison  and  prisoners,  and 
of  any  chain-gang  that  may  be  established  by  the  Board  of 
Trustees.  He  may  appoint,  subject  to  the  approval  of  the 
Board  of  Trustees,  to  hold  office  only  during  the  pleasure 
of  the  Board,  one  or  more  deputies,  for  whose  acts  he  and 
his  bondsmen  shall  be  responsible.  He  may  also,  with  the 
concurrence  of  the  President  of  the  Board  of  Trustees,  when 
the  same  may  be  by  them  deemed  necessary  for  the  preser- 
vation of  public  order,  appoint  additional  policemen,  who 
shall  discharge  the  duties  assigned  them  for  one  day  only. 
He  shall  perform  such  other  services  as  this  Act  and  the 
ordinances  of  the  Board  of  Trustees  shall  require,  and  shall 
receive  such  compensation  as  shall  be  fixed  by  ordinance. 

Sec.  16.  Section  seven  hundred  and  sixty-eight  of  said 
Act  is  hereby  amended  so  as  to  read  as  follows: 

Section  768.     If  at  any  time  the  Board  of  Trustees  shall  incurring 

J  'J.  •      •  •     1   -Lx    J  •  ^  xi_      or  mdebtea- 

deem  it  necessary  to  incur  any  indebtedness  m  excess  of  the  neastobo 
money  in  the  treasury  applicable  to  the  purposes  for  which  an^iwstion. 
such  indebtedness  is  to  be  incurred,  they  shall  give  notice  of 
a  special  election  by  the  qualified  electors  of  the  city,  to  be 
held  to  determine  whether  such  indebtedness  shall  be  in- 
curred. Such  notice  shall  specify  the  amount  of  indebted- 
ness proposed  to  be  incurred,  the  purpose  or  purposes  (if  the 
question  of  indebtedness  for  more  than  one  purpose  be  pro- 
posed) of  the  same,  and  the  amount  of  money  necessary  to 
be  raised  annually  by  taxation  for  an  interest  and  sinking 
fund  for  each  purpose,  as  hereinafter  provided.  Such  notice 
shall  be  published  for  at  least  two  weeks  in  some  news- 
paper published  and  circulated  in  such  city;  and  no  other 
question  or  matter  shall  be  submitted  to  the  electors  at  such 
election.  If,  upon  a  canvass  of  the  votes  cast  at  such  elec- 
tion, it  appears  that  not  less  than  two  thirds  of  all  the  quali- 
fied electors  voting  at  such  election,  or  if  more  than  one 
proposition  is  submitted,  voting  on  such  proposition,  shall 
have  voted  in  favor  of  incurring  such  indebtedness,  it  shall 
be  the  duty  of  the  Board  of  Trustees  to  pass  an  ordinance 
providing  for  the  work  of  creating  such  indebtedness  and  of 
paying  the  same;  and  in  such  ordinance  provision  shall  be 
made  for  the  levy  and  collection  of  an  annual  tax  upon  all 
the  real  and  personal  property  subject  to  taxation  within 
such  city,  sufficient  to  pay  the  interest  on  such  indebtedness 
as  it  falls  due;  and,  also,  to  constitute  a  sinking  fund  for  the 
payment  of  the  principal  thereof  within  a  period  of  not  more 
than  twenty  years  from  the  time  of  contracting  the  same.  It 
shall  be  the  duty  of  the  Board  of  Trustees  in  each  year  there- 
after, at  the  time  at  which  other  taxes  are  levied,  to  levy  a 
tax  sufficient  for  such  purposes  in  addition  to  the  taxes  by 
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this  chapter  authorized  to  be  levied.  Such  tax,  when  col- 
lected, shall  be  kept  in  the  treasury  as  a  separate  fund,  or 
funded  if  indebtedness  be  incurred  for  different  purposes,  to 
be  inviolably  appropriated  to  the  payment  of  the  principal 
and  interest  of  such  indebtedness. 
Sec.  17.    This  Act  shall  take  effect  immediately. 


actions. 


CHAPTER  CCLIX. 

An  Act  to  amend  section  five  hundred  and  eighty-OTie  of  an  Act 
entitled  ^^An  Act  to  establish  a  Code  of  CivU  Procedure^'* 
adopted  March  11,  1872 ,  relating  to  the  dismissal  of  actions^ 
and  providing  how  actions  may  he  dismissed  or  nonsuit  entered. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  a^  follows: 

Section  1.    Section  five  hundred  and  eighty-one  of  the 
Code  of  Civil  Procedure  is  hereby  amended  to  read  as  follows: 
DUnniflniof      581.     An  action  may  be  dismissed  or  a  judgment  ofnonsuit 
entered,  in  the  following  cases: 

1.  By  the  plaintiff  himself,  at  any  time  before  trial,  upon 
payment  of  costs;  provided,  a  counterclaim  has  not  been 
made,  or  aflBrmative  relief  sought  by  the  cross  complaint  or 
answer  of  the  defendant.  If  a  provisional  remedy  has  been 
allowed,  the  undertaking  must  thereupon  be  delivered  by 
the  Clerk  to  the  defendant,  who  may  have  his  action  thereon. 

2.  By  either  party,  upon  the  written  consent  of  the  other. 

3.  By  the  Court,  when  the  plaintiff  fails  to  appear  on  the 
trial,  and  the  defendant  appears  and  asks  for  the  dismissal. 

4.  By  the  Court,  when  upon  the  trial,  and  before  the  final 
submission  of  the  case,  the  plaintiff  abandons  it. 

5.  By  the  Court,  upon  motion  of  the  defendant,  when  upon 
the  trial  the  plaintiff  fails  to  prove  a  sufficient  case  for  the 
jury. 

6.  By  the  Court,  when  after  verdict  or  final  submission  the 
party  entitled  to  judgment  neglects  to  demand  and  have  the 
same  entered  for  more  than  six  months.  The  dismissal  men- 
tioned in  the  first  two  subdivisions  of  this  is  made  by  entry 
in  the  Clerk's  register.  Judgment  may  thereupon  be  entered 
accordingly. 

7.  And  no  action  heretofore  or  hereafter  commenced  shall 
be  further  prosecuted,  and  no  further  proceedings  shall  be 
had  therein,  and  all  actions  heretofore  or  hereafter  com- 
menced shall  be  dismissed  by  the  Court  in  which  the  same 
shall  have  been  commenced  on  its  own  motion,  or  on  the 
motion  of  any  party  interested  therein,  whether  named  in 
the  complaint  as  a  party  or  not,  unless  summons  shall  have 
been  issued  within  one  year,  and  served,  and  return  thereon 
made  within  three  years  after  the  commencement  of  said 
action,  or  unless  appearance  has  been  made  by  the  defendant 
or  defendants  therein  within  said  three  years. 
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CHAPTER   CCLX. 

An  Act  for  the  relief  of  Wilson  De  Letta^  for  personal  injuries 
received  by  him  while  in  the  service  of  the  State,  and  to  appro- 
priate money  therefor. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly y  do  enact  as  foUows: 

Section  1.    The  sum  of  four  thousand  (4,000)  dollars  is  tops^ 
hereby  appropriated  out  of  any  moneys  in  the  General  Fund  wfen' 
of  the  State  Treasury  not  otherwise  appropriated,  to  pay  the  ^®^"*' 
claim  of  Wilson  De  Letta,  ex-carpenter  under  the  Board  of 
State  Harbor  Commissioners  at  San  Francisco,  for  personal 
injuries,  namely:  the  breaking  and  permanently  crippling  oi 
the  right  leg  while  obeying  the  orders  of  his  superior  officer, 
and  while  in  the  service  of  the  State  of  California. 

Sec.  2.  The  Controller  of  State  is  hereby  directed  to  draw 
his  warrant  on  the  State  Treasurer,  who  shall  pay  the  same, 
for  the  sum  of  four  thousand  (4,000)  dollars  in  favor  of  the 
aaid  Wilson  De  Letta. 

Sec.  3.    This  Act  shall  take  effect  immediately. 


CHAPTER  CCLXI. 

An  Act  authorizing  the  incurring  of  indebtedness  by  cities,  toums, 
and  municipal  corporations,  incorporated  under  the  laws  of  this 
State;  for  the  construction  of  waterworks,  sewers,  and  all  nec- 
essary public  improvements,  or  for  any  purpose  whatever,  and 
to  repeal  the  Act  approved  March  9,  1885,  entitled  an  Act  to 
authorize  municipal  corporations  of  the  fifth  class,  containing 
mxyre  than  three  thousand  and  less  than  ten  thousand  inhabi- 
tants, to  obtain  waterworks;  also  to  repeal  an  Act  approved 
March  15,  1887,  entitled  an  Act  authorizing  the  incurring  of 
indebtedness  by  cities^  towns,  and  municipal  corporation's,  in- 
corporated under  the  laws  of  this  State. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.    Any    city,   town,  or    municipal    corporation,  unmidiMi 
incorporated  under  the  laws  of  this  State,  may,  as  hereinafter  SkmSma7 
provided,  incur  indebtedness  to  pay  the  cost  of  any  muicipal  £btedS 
improvement,  or  for  any  purpose  whatever  requiring  an  ex- 
penditure greater  than  the  amount  allowed  for  such  improve- 
ment by  the  annual  tax  levy. 

Sec  2.  Whenever  the  legislative  branch  of  any  city,  town,  icaonerof 
or  municipal  corporation  shall,  by  ordinance  passed  by  a  vote  »«»«*""• 
of  two  thirds  of  all  its  memb^s,  and  approved  by  the  execu- 
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tive  of  said  city,  town,  or  municipal  corporation,  determine 
that  the  public  interest  or  necessity  demands  the  acquisition, 
construction,  or  completion  of  any  municipal  buildings, 
bridges,  waterworks,  water  rights,  sewers,  or  other  municipal 
improvements,  the  cost  of  which  will  be  too  great  to  be  paid 
out  of  the  ordinary  annual  income  and  revenue  of  the  muni- 
cipality, they  may,  after  the  publication  of  such  ordinance 
for  at  least  two  weeks  in  some  newspaper  published  in  such 
municipality,  and  at  their  next  regular  meeting  after  such 

Eublication,  or  at  an  adjourned  meeting,  by  ordinance  passed 
y  a  vote  of  two  thirds  of  all  its  members,  and  also  approved 
by  the  said  executive,  call  a  si)ecial  election  and  submit  to 
the  qualified  voters  of  said  city,  town,  or  municipal  corpora- 
tion, the  proposition  of  incurring  a  debt  for  the  purpose  set 
forth  in  the  ordinance,  and  no  question  other  than  the  incur- 
ring of  indebtedness  for  said  purpose  shall   be  submitted. 
The  ordinance  calling  such  special  election  shall  recite  the 
objects  and  purposes  for  which  the  indebtedness  is  proposed 
to  be  incurred,  the  estimated  cost  of  the  proposed  public  im- 
provement, the  necessity   for  such  improvement,   and  that 
bonds  of  the  municipality  shall  issue  for  the  payment  of  the 
cost  of  such  improvement,  as  in  such  ordinance  set  forth,  if 
the  proposition  be  accepted  by  the  qualified  voters,  as  herein- 
after provided,  and  shall  fix  the  day  on  which  such  special 
election  shall  be  held,  the  manner  of  holding  such  election, 
and  the  voting  for  or  against  incurring  such  indebtedness; 
such  election  shall  be  held  as  provided  by  law  for  holding 
such  elections  in  such  city,  town,  or  municipal  corporation, 
pnbiicatiott      Sec.  3.     Such  Ordinance  shall  be  published  once  a  day, 
JJiScumS?  for  at  least  ten  days,  or  once  a  week  for  two  weeks  before  the 
debtedneaa.  publication  of  the  uoticc  of  the   special  election,  in   some 
newspaper  published  in  such  municipality.     After  said  pub- 
lication said  legislative  body  shall  cause  to  be  published,  for 
not  less  than  two  weeks,  in  at  least  one  of  the  newspapers 
published   in   such   municipality,   a  notice  of  such   special 
election,  the  purpose  for  which   the  indebtedness  is  to  be 
incurred,  the  number  and  character  of  the  bonds  to  be  issued, 
the  rate  of  interest  to  be  paid,  and  the  amount  of  tax  levy 
to  be  made  for  the  payment  thereof.     It  shall  require  the 
votes  of  two  thirds  of  all  the  voters  voting  at  such  special 
election  to  authorize  the  issuance  of  the  bonds  herein  pro- 
vided. 
Plans  and        Sec.  4.    It  shall  be  the  duty  of  the  legislative  branch  of 

estimates  ox  ••tj.  x  ix»  a  -lt* 

Improve-     any  municipality  contemplating  permanent  public  improve- 
ments,       ments,  to  first  have  plans  and  estimates  of  the  cost  of  such 
improvements  made  by  a  competent  engineer  or  architect, 
who  has  had  successful  experience  in  such  work,  before  the 
question  of  incurring  an  indebtedness  for  such  improvement 
is  submitted  to  vote, 
umitofin-       Sec.   5.     No  city,   town,  or  municipal    corporation  shall 
debcedness.  j^^m^  an  indebtedness  for  public  improvements  which  shall 
in  the  aggregate,  exceed  five  per  cent  of  the  assessed  value  of 
all   the  real  and  personal  property  of  such  city,  town,  or 
municipal  corporation. 
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Sec.  6.  All  munfcipal  bonds  for  public  improvements  ^^^^ 
issued  tinder  the  provisions  of  this  Act  shall  be  of  a  character  ° 
of  bonds  known  as  serials,  and  shall  be  payable  in  the  man- 
ner following:  One  twentieth  part  of  the  whole  amount  of 
indebtedness  shall  be  paid  each  and  every  year,  on  a  day 
and  at  a  place  to  be  fixed  by  the  legislative  branch  of  the 
municipality  issuing  the  bonds,  together  with  the  interest  on 
all  sums  unpaid  at  such  date.  The  bonds  shall  be  issued  in 
such  denominations  as  the  legislative  branch  of  the  munici- 
pality may  determine,  except  that  no  bonds  shall  be  of  a  less 
denomination  than  one  hundred  dollars  nor  of  a  greater 
denomination  than  one  thousand  dollars,  each  payable  on 
the  day  and  at  the  place  fixed  in  such  bond,  and  with  interest 
at  the  rate  specified  in  the  bond,  which  rate  shall  not  be  in 
excess  of  the  legal  rate  of  the  State  of  California.  Such 
bonds  may  be  issued  and  sold  by  the  legislative  branch  of 
the  city,  town,  or  municipal  corporation,  as  they  may  deter- 
mine, at  not  less  than  their  face  value  in  gold  coin  of  the 
United  States,  and  the  proceeds  of  such  sale  shall  be  placed 
in  the  municipal  treasury  to  the  credit  of  the  proper  im- 
provement fund,  and  shall  be  applied  exclusively  to  the 
purposes  and  objects  mentioned  in  the  ordinance  until  such 
objects  are  fully  accomplished,  after  which,  if  any  surplus 
remains,  such  surplus  shall  be  transferred  to  the  General 
Fund  of  such  municipality. 

Sec.  7.    The  legislative  branch  of  any  city,  town,  or  muni-  Bate  of 
cipal  corporation,  issuing  bonds  under  authority  of  this  Act, 
shall  have  the  right  to  determine  the  rate  of  interest  such 
bonds  shall  bear;  provided,  that  in  no  case  shall  it  exceed 
seven  per  cent  per  annum,  and  to  name  the  date  and  place  piAceoc 
where  such  bonds  and  interest  shall  be  paid;  provided,  that  p*^"^*"*" 
the   place  of  payment  shall  be  either  at  the  office  of  the 
Treasurer  of  the  municipality,  or  at  some  designated  bank 
in  San  Francisco,  Chicago,  New  York,  or  Boston.     The  said 
bonds  shall  be  signed  by  the  Executive  of  the  municipality, 
and  also  by  the  Treasurer  thereof,  and  shall  be  countersigned  . 
by  the  Clerk.     The  coupons  of  said  bonds  shall  be  numbered 
consecutively  and  signed  by  the  Treasurer. 

•  Sec.  8.  The  legislative  branch  of  said  city,  town,  or  muni-  Tuieyy. 
cipal  corporation  shall,  at  the  time  of  fixing  the  general  tax 
levy,  and  in  the  manner  for  such  general  tax  levy  provided, 
levy  and  collect  annually  each  year,  for  the  term  of  twenty 
years,  a  tax  sufficient  to  pay  the  annual  interest  on  such 
bonds,  and  also  one  twentieth  part  of  the  aggregate  amount 
of  such  indebtedness  so  incurred.  The  taxes  herein  required 
to  be  levied  and  collected  shall  be  in  addition  to  all  other 
taxes  levied  for  municipal  purposes,  and  shall  be  collected 
at  the  same  time  and  in  the  same  manner  as  other  munici- 
pal taxes  are  collected. 

Sec.  9.    It  shall  be  the  duty  of  the  legislative  branch  of  Dutyof oor- 
every  city,  town,  or  municipal  corporation  wherein  public  ^'***°"- 
improvements  are  being  made,  under  the  provisions  of  this 
Act,  to  make  all  needful  rules  and  regulations  jTor  carrying 
out  and  maintaining    such    improvements;    to  appoint  all 
26 
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needful  agents,  superintendents,  and  engineers  to  properly 
look  after  the  construction  and  operation  of  such  public 
works,  and  in  all  lawful  ways  to  protect  and  preserve  the 
rights  and  interest  of  the  municipality. 

Sec.  10.  All  contracts  for  the  construction  or  completion 
of  any  public  work  or  improvements,  or  for  furnishing  labor 
or  materials  therefor,  as  herein  provided,  shall  be  let  to  the 
lowest  responsible  bidder.  The  legislative  branch  of  the 
municipality  shall  advertise  for  at  least  ten  days,  in  one  or 
more  newspapers  published  in  the  municipality,  inviting 
sealed  proposals  for  furnishing  the  labor  and  materials  for 
the  proposed  improvements,  before  any  contracts  shall  be 
made  therefor.  The  said  legislative  branch  shall  have  the 
right  to  require  such  bonds  as  they  may  deem  best,  from  the 
successful  bidder,  to  insure  the  faithful  performance  of  the  con- 
tract work.  They  shall  also  have  the  right  to  reject  any  or 
all  bids.  '   * 

Sec.  11.  Whenever  the  legislative  branch  of  any  munici- 
pality shall  by  resolution  deem  it  necessary,  they  may  re- 
quire the  Treasurer  of  such  municipality  to  give  additional 
bonds  for  the  safe  custody  and  care  of  the  public  funds. 

Sec.  12.  The  Act  approved  March  ninth,  eighteen  hun- 
dred and  eighty-five,  entitled  an  Act  to  authorize  munici- 
pal corporations  of  the  fifth  class,  containing  more  than 
three  thousand  and  less  than  ten  thousand  inhabitants,  to 
obtain  public  water  works,  and  the  Act  approved  March  fif- 
teen, eighteen  hundred  and  eighty-seven,  entitled  an  Act 
authorizing  the  incurring  of  indebtedness  by  cities,  towns, 
and  municipal  corporations,  incorporated  under  the  laws  of 
this  State,  and  all  general  Acts,  or  special  Acts,  or  parts  of 
Acts,  conflicting  with  this  Act,  are  hereby  repealed. 

Sec.  13.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  CCLXn. 


Bonndarj 
of  Placer 
Coonty. 


An  Ad  to  amend  section  three  thousand  nine  hundred  and  ttDen" 
ty-four  of  the  Political  Code,  relating  to  the  boundary  of  Placer 
County, 

[Approved  ^larch  19,  1889.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly,  do  enact  as  jollows: 

Section  1.  Section  three  thousand  nine  hundred  and 
twenty-four  of  the  Political  Code  is  hereby  amended  so  as 
to  read  as  follows: 

3924.  Beginning  at  a  point  where  the  west  line  of  town- 
ship ten  north,  range  five  east,  Mount  Diablo  meridian,  inter- 
sects the  northern  line  of  Sacramento  County,  as  established 
in  section  three  thousand  nine  hundred  and  twenty-eight; 
thence  north,  on  range  line,  to  the  northwest  corner  of  sec- 
tion six,  in  township  ten  north,  range  five  east;  thence  east^ 
on  township  line,  to  the  southwest  corner  of  sectiou  thirty- 
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one,  township  eleven  north,  range  five  east;  thence  north,  on 
range  line,  to  the  northwest  corner  of  township  twelve  north, 
range  five  east;  thence  east  to  the  southwest  corner  of  section 
thirty-four,  township  thirteen  north,  range  five  east;  thence 
north  to  Bear  River;  thence,  on  southern  line  of  Yuba  and 
Nevada  Counties,  up  said  river  to  its  source;  thence  east,  in 
.a  direct  line,  to  the  eastern  line  of  the  State  of  California, 
forming  northeast  corner;  thence  southerly,  along  said  line, 
to  the  northeast  corner  of  El  Dorado,  as  established  in  sec- 
tion three  thousand  nine  hundred  and  twenty-seven;  thence 
westerly,  on  the  northern  lines  of  El  Dorado  and  Sacramento, 
as  established  in  section  three  thousand  nine  hundred  and 
twenty-seven  and  three  thousand  nine  hundred  and  twenty- 
eight,  to  the  place  of  beginning.' 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CCLXIIL 

■ 

An  Act  to  amend  section  three  hundred  and  eighty'rix  of  the 
Politiccd  Codey  relative  to  the  salary  and  duties  of  the  Execur 
tive  Secretary  of  the  Governor,  and  to  appropriate  money  for 
the  payment  of  his  salary, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  three  hundred  and  eighty-six  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

386.     The  Executive  Secretary  of  the  Governor  is  ex  officio  sniaryof 
Secretary  of  the  Board  of  State  Capitol  Commissioners.     The  £E^t2^! 
annual  salary  of  the  Executive  Secretary  of  the  Governor 
and  ex  officio  Secretary  of  the  Board  of  State  Capitol  Com- 
missioners is  two  thousand  six  hundred  dollars. 

Sec.  2.  There  is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  appropriated,  the  sum 
of  two  hundred  and  fifty  dollars  for  the  payment  of  the 
increase  in  salary  of  the  Executive  Secretary  of  the  Gov- 
ernor for  the  fortieth  fiscal  year. 

Sec.  3.  This  Act  shall  go  into  effect  immediately  after  its 
passage. 
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CHAPTER  CCLXIV. 
^    An  Act  to  regulate  and  govern  the  State  Prisons  of  California. 


0tete 


Dlrectora, 
how  ap- 
pointed. 


Election  of 
President 


Quomm. 


Doty  of 
2>lrecton. 


[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.  The  State  Prisons  of  this  State  shall  be  known 
as  the  State  Prison  at  San  Quentin,  which  shall  have  an  offi- 
cial staff  conforming  to  the  laws  of  the  State  in  relation  to 
State  Prisons;  and  the  State  Prison  at  Folsom,  which  shall 
have  a  similar  staff  and  be  similarly  organized,  and  all  the 
finances  and  accounts  of  the  two  prisons  shall  be  kept  separ- 
ate and  apart  from  each  other. 

Sec.  2.  For  the  government  and  management  of  the  Cali- 
fornia State  Prisons  there  shall  be  appointed  by  the  Grovernor, 
by  and  under  the  advice  of  the  Senate,  five  Directors,  who 
shall  hold  their  office  for  the  term  of  ten  years,  from  and 
after  the  date  of  such  appointment;  such  appointments  to 
be  made  as  vacancies  occur  in  the  Board  as  it  now  exists. 
In  case  of  death  or  resignation  of  a  Director  his  successor 
shall  be  appointed  to  fill  the  unexpired  term  of  such  Direc- 
tor by  the  Governor,  by  and  with  the  advice  of  the  Senate. 
Each  Director  shall  subscribe  an  oath  of  office,  which  shall 
be  indorsed  on  his  commission,  within  ten  days  after  receiv- 
ing written  notice  of  such  appointment,  and  a  duplicate  of 
such  oath  shall  also  be  filed  with  the  Secretary  of  State. 

Sec.  3.  At  the  first  meeting  of  the  Board  of  Directors  in 
the  year  eighteen  hundred  and  ninety,  and  annually  there- 
after, they  shall  elect  one  of  their  members  President  of  the 
Board,  whose  duty  it  shall  be  to  preside  at  the  meeting  of  the 
Board,  and  to  perform  such  other  duties  as  may,  from  time 
to  time,  be  prescribed  by  the  rules  and  regulations  for  the 
government  of  the  Board. 

Sec.  4.  Three  members  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  all  business,  but  no  order  of 
the  Board  shall  be  valid  unless  concurred  in  by  three  or  more 
members. 

Sec.  5.  It  shall  be  the  duty  of  the  Directors  to  determine 
the  necessary  officers  and  employes  of  the  prisons  other  than 
those  of  the  Wardens  and  Clerks,  specifying  their  duties 
severally,  and  fixing  their  salaries;  to  prescribe  rules  and 
regulations  for  the  government  of  the  prisons,  and  to  refvise 
and  change  the  same  from  time  to  time  as  circumstances  may 
require,  and  to  board  and  lodge  the  officers  and  employes,  or 
allow  them  a  money  commutation  in  lieu  thereof;  provided, 
the  Warden  may  make  temporary  rules,  in  cases  of  emer- 
gency, to  remain  in  force  until  the  succeeding  meeting  of  the 
Board.  At  least  three  of  the  Directors  shall  visit  the  prisons 
once  in  each  month,  and  oftener  if  necessary,  at  such  time 
as  they  may  select.    The  Directors  shall  audit  all  claims  for 
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flupplies,  services,  and  expenses  of  officers  and  employes,  and 
all  other  demands  against  the  prison. 

Second — To  enter  or  cause  to  be  entered  on  their  journal 
by  the  Clerks  all  official  acts  which  shall  be  signed  by  at 
least  three  members  of  the  Board. 

Third — On  or  before  the  first  day  of  December  of  each  year 
to  report  to  the  Governor  the  condition  of  the  prisons,  together 
with  detailed  statements  of  receipts  and  expenditures,  and 
such  suggestions  concerning  the  prisoners  as  may  appear  to 
be  necessary  and  expedient. 

Fourth — The  Board  of  Directors  shall  also  adopt  rules  and 
regulations  not  inconsistent  with  the  Constitution  and  the 
laws  of  the  State  of  California  for  the  government  of  the 
Board,  and  may  change  the  same  at  their  pleasure. 

Fifth — The  Board  of  Directors  shall  have  power  to  estab- 
lish an  office  in  San  Francisco,  and  employ  a  Secretary. 

Sec.  6.  The  Directors  shall  appoint  a  Warden  for  each  Appoint- 
prison,  who  shall  take  and  subscribe  an  oath  or  affirmation  walmieoi. 
faithfully  to  dischage  the  duties  of  his  office,  as  prescribed 
by  law  and  by  the  rules  and  regulations  of  the  Board  of 
Directors,  and  to  enter  into  a  bond  to  the  State  of  California, 
in  the  sum  of  twenty-five  thousand  dollars,  with  two  or  more 
sufficient  sureties,  to  be  approved  by  the  Directors  and  the 
Attorney-General  of  the  State,  conditioned  to  the  faithful 
performance  of  such  duties  as  such  officer  aforesaid,  and  he 
shall  hold  his  office  four  years  after  such  appointment;  the 
first  appointments  after  the  adoption  of  this  Act  to  take 
place  at  the  expiration  of  the  present  term  of  office  of  the 
present  incumbents  thereof,  or  when  such  office  becomes 
vacant. 

Sec.  7.    The  Wardens  shall  reside  at  the  State  Prisons  to  Residence 
which  they  are  respectively  assigned  in  houses  provided  and  o'wardeiu, 
furnished  at  the  expense  of  the  State,  as  may  be  ordered  by 
the  Board  of  Directors,  and  it  shall  be  their  duty — 

First — ^To  fill  all  subordinate  positions  that  may  be  created 
by  order  of  the  Board  of  Directors  by  appointment  of  suita- 
ble persons  thereto. 

Second — Under  the  order  and  direction  of  the  Board  to 
prosecute  all  suits  at  law  or  in  equity  that  may  be  necessary 
to  protect  the  rights  of  the  State  in  matters  or  property  con- 
nected with  the  prisons  and  their  management,  such  suits  to 
be  prosecuted  in  the  name  of  the  Board  of  State  Prison 
Directors. 

Third — To  supervise  the  government,  discipline,  and  police 
of  the  prisons,  and  to  enforce  all  orders  and  regulations  of 
the  Board  in  respect  to  such  prisons.  A  registry  of  convicts 
shall  be  kept  by  him,  and  in  which  shall  be  entered  the 
name  of  each  convict,  the  crime  of  which  he  is  convicted, 
the  period  of  his  sentence,  from  what  county  sentenced,  br 
what  Court  sentenced,  his  nativity,  to  what  degree  educated, 
at  what  institution  and  under  what  system,  an  accurate 
description  of  his  person,  and  whether  he  has  been  pre- 
viously confined  in  a  State  Prison  in  this  or  any  other  State, 
and  if  so,  when  and  how  he  was  discharged. 
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Fourth — He  shall  report  to  the  Govemor  before  the  twen- 
tieth of  each  month  the  names  of  all  prisoners  whose  terms 
are  about  to  expire,  giving  in  such  report  the  terms  of  their 
sentences,  the  date  of  imprisonment,  the  amount  of  total 
credits  to  the  date  of  such  report,  and  the  date  when  their 
service  would  expire  by  limitation  of  sentence. 

Fifth — To  perform  such  other  duties  as  may  be  prescribed 
by  the  Board  of  Directors. 
Appoint-         ^^^*  ^'    "^^^  Board  of  Directors  shall  appoint  a  Clerk  for 
mentoi       each  prisou,  who  shall  take  an  oath  of  office  and  enter  into 
a  bond  to  the  State,  with  sureties  satisfactory  to  the  Board, 
in  the  sum  of  ten  thousand  dollars,  conditioned  that  they 
will  faithfully  discharge  the  duties  required  of  them.    The 
Clerks  shall  hold  their  office  for  the  period  of  four  years  after 
such  appointments;  the  first  appointments  after  the  adoption 
of  this  Act  to  take   place  at  the  expiration  of  the  present 
terra   of  office  of  the  present  incumbents  thereof,  or  when 
such  office  becomes  vacant. 
Dntyot  Sec.  9.     The  Clerks  shall  keep  the  accounts  of  the  prisons 

to  which  they  are  severally  appointed,  in  such  manner  as  to 
exhibit  clearly  all  its  financial  transactions;  and  the  Clerks 
shall  perform  such  other  duties  as  may  from  time  to  time  be 
required  of  them  by  the  Board  of  Directors, 
eubordi-  ^EC.  10.     No  pcrson  shall  be  appointed  to  any  office  by  the 

SSiStments,  Wardens  or  be   employed   in   the   prisons  on  behalf  of  the 
j^u^ca-  '  State  who  is  a  contractor  or  agent,  or  who  is  interested  directly 
or  indirectly  in  any  business  carried  on  therein;  and  no  male 
person  who  is  not  a  qualified  elector  of  the  State  of  California 
shall  be  appointed  by  the  Wardens  to  any  office  in  or  about 
the  prisons,  nor  shall  any  be  appointed  or  employed  by  virtue 
of  this  Act,  who  is  in  the  habit  of  intemperate  use  of  liquors, 
and  a  single  act  of  intemperance  shall  justify  his  diBcharge 
or  removal,  and  it  shall  be  the  duty  of  such  Warden  to  dis- 
charge such  person. 
Remg^of      Sec.  11.    Wardens  and   Clerks   may  be  removed   by  the 
andcferkB.  Board  of  Directors   at   any  time   for   misconduct,  incompe- 
tency, or  neglect  of  duty;  and  all  other  officers  and  employes 
may  be  removed  at  any  time  at  the  pleasure  of  the  Wardens. 
Bajjgrof         Sec.  12.    The  Wardens  shall  receive  a  salary  of  not  less 
^"^     than  twenty-four  hundred  dollars,  and  not  to  exceed  three 
thousand  dollars,  per  annum,  in  the  discretion  of  the  Board 
of  Directors. 
Salary  of         Sec.  13.     The  Clcrks  shall  receive  a  salary  not  to  exceed 
Clerks.        eighteen  hundred  dollars  per  annum,  and  all  other  officers 
and  employes  shall  receive  such  compensation  as  the  Direc- 
tors may  deem  just  and  equitable  in  each  case. 
Contracts.        Sec.  14.    The    Board   of  Directors  are  hereby  authorized 
and  required  to  contract  for  provisions,  clothing,  medicines, 
forage,  fuel,  and  all  other  staple  supplies  needed  for  the  sup- 
port of  the  prisons  for  any  period  of  time,  not  exceeding  one 
year,  and  such  contracts  shall  be  limited  to  bona  fide  dealers 
in  the  several  classes  of  articles  contracted  for.     Contracts  for 
such  articles  as  the  Boai:d  may  desire  to  contract  for,  shall  be 
given  to  the  lowest  bidder  at  a  public  letting  thereof  if  the 
price  bid  is  a  &ir  and  reasonable  one,  and  not  greater  thati 
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the  usual  market  value  and  prices.  Each  bid  shall  be  accom-  bms. 
panied  by  such  security  as  the  Board  may  require,  condi- 
tional upon  the  bidder  entering  into  a  contract  upon  the 
terms  of  his  bid,  on  notice  of  the  acceptance  thereof,  and 
furnishing  a  penal  bond,  with  good  and  sufficient  sureties 
in  such  sum  as  the  Board  may  require,  and  to  their 
satisfaction  that  he  will  faithfully  perform  his  contract.  If 
the  proper  officer  of  the  prison  reject  any  article,  as  not  com- 
plying with  the  contract,  or  if  a  bidder  fail  to  furnish  the 
articles  awarded  to  him  when  required,  the  proper  officer  of 
the  prison  may  buy  other  articles  of  the  kind  rejected  or 
called  for,  in  the  open  market,  and  deduct  the  price  thereof, 
over  the  contract  price,  from  the  amount  due  to  the  bidder, 
or  charge  the  same  up  against  him.  Notice  of  the  time,  Adver- 
place,  and  conditions  of  the  letting  of  contracts  shall  be  *'**°'' 
given  for  at  least  two  consecutive  weeks  in  two  newspapers 
printed  and  published  in  the  City  and  County  of  San  Fran- 
cisco, and  in  one  newspaper  printed  and  published  in 
the  City  of  Sacramento,  and  in  the  county  where  the 
prison  to  be  supplied  is  situated.  If  all  the  bids  made  at  such 
letting  are  deemed  unreasonably  high,  the  Board  may,  in 
their  discretion,  decline  to  contract,  and  may  again  advertise 
for  such  time  and  in  such  papers  as  they  see  proper  for  pro- 
posals, and  may  so  continue  to  renew  the  advertisement  until 
satisfactory  contracts  are  made;  and  in  the  meantime  the 
Board  may  contract  with  any  one  whose  offer  ib  regarded  as 
just  and  equitable,  or  may  purchase  in  the  open  market.  No 
bid  shall  be  accepted,  nor  a  contract  entered  into  in  pur- 
suance thereof,  when  such  bid  is  higher  than  any  other  bid 
at  the  same  letting  for  the  same  class  or  schedule  of  articles, 
quality  considered,  and  when  a  contract  can  be  had  at  such 
lower  bid.  When  two  or  more  bids  for  the  same  article  or 
articles  are  equal  in  amount,  the  Board  may  select  the  one 
which,  all  things  considered,  may  by  them  be  thought  best 
for^the  interest  of  the  State,  or  they  may  divide  the  contract 
between  the  bidders,  as  in  their  judgment  may  seem  proper 
and  right.  The  Board  shall  have  power  to  let  a  contract  in 
the  aggregate  or  they  may  segregate  the  items,  and  enter  into 
a  contract  with  the  bidder  or  bidders  who  may  bid  lowest  on 
the  several  articles.  The  Board  shall  have  the  power  to  reject 
the  bid  of  any  person  who  had  a  prior  contract,  and  who  had 
not,  in  the  opinion  of  the  Board,  faithfully  complied  there- 
with. 

Sec.  15.     All  moneys  received  or  collected  by  the  Wardens  Monmto 
by  virtue  of  this  Act  shall  be  paid  by  them  into  the  State  Ita^eTruu*^ 
Treasury  to  the  credit  of  a  fund  to  be  known  as  the  State  ^^' 
Prison  Fund,  at  least  as  often  as  once  per  month,  excepting 
so  much  thereof  as  may  be  necessary  to  pay  the  expenses 
and   money  allowed  discharged   prisoners,   and  the  current 
expenses  of  maintaining  and  operating  the  prisons,  and  the 
expenses  of  their  officers  and  employes.     The  Wardens  shall 
require  vouchers  for  all   moneys   by  them  expended,   and 
safely  keep  the  same  on  file  in  their  respective  offices  at  the 
prisons.     For  all  sums  of  money  required  to  be  paid,  other 
than  for  the  uses  above  named,  as  well  as  for  said  uses  when 
there  is  not  sufficient  money  in  the  hands  of  the  Warden, 


408 


STATUTES   OF  CALIFORNIA, 


BerenneB 
to  be  paid 
to  Warden. 


Beportto 
Controller. 


Emplof- 
ment  ox 
conylotB. 


Treatment 
of  prte- 
onen. 


ment 


drafts  shall  be  drawD  on  the  Controller  of  State,  signed  by  at 
least  three  of  the  Directors,  and  the  Controller  of  State  shall 
draw  his  warrant  on  the  State  Treasurer,  who  shall  pay  the 
same  out  of  any  moneys  belonging  to  the  State  Prison  Fund 
or  appropriated  for  the  use  or  support  of  the  State  Prisons. 
The  amount  of  all  money  retained  by  the  Wardens  and  the 
SiggTegaie  amount  paid  out  shall  be  reported  quarterly  to  the 
Controller  of  State,  and  the  proper  entries  shall  be  made  on 
the  Controller's  books. 

Sec.  16.  All  revenues  of  the  prisons,  unless  herein  other- 
wise provided,  shall  be  paid  to  the  Wardens,  who  alone  are 
authorized  to  receipt  for  the  same  and  discharge  from  liabil- 
ity. When  any  sum  of  money  is  paid  to  the  Wardens,  who 
alone  are  authorized  to  receipt  for  the  same  and  discharge 
from  liability.  When  any  sum  of  money  is  paid  to  the  War- 
dens, they  shall  cause  the  same  to  be  properly  entered  on 
the  books  by  the  Clerks. 

Sec  17.  On  payment  of  any  moneys  into  the  State  Treas- 
ury, as  provided  in  this  Act,  the  Wardens  and  State  Treasurer 
shall  report  to  the  Controller  of  State  the  amount  so  paid, 
and  the  State  Treasurer  shall  give  the  Wardens  a  receipt 
therefor,  which  receipt  shall  be  filed  with  the  Controller. 
The  Wardens  shall  report  to  the  Controller  of  State  the 
amount  of  money  paid  into  said  treasury  by  them  during 
each  month,  and  shall  also  report  to  said  Controller  of  State 
the  amounts  received  and  disbursed  by  them  every  three 
months,  and  during  the  period  for  which  such  report  shall 
be  made,  which  quarterly  report  shall  be  signed  by  the  War- 
den and  at  least  three  of  the  Directors. 

Sec  18.  All  convicts  may  be  employed  by  authority  of 
the  Board  of  Directors,  under  charge  of  the  Wardens  respect- 
ively and  such  skilled  foremen  as  he  may  deem  necessary  in 
the  performance  of  work  for  the  State,  or  in  the  manu&cture 
of  any  article  or  articles  for  the  State,  or  the  manufacture  of 
which  is  sanctioned  by  law.  At  San  Quentin  no  articles 
shall  be  manufactured  for  sale  except  jute  fabrics.  At  Pol- 
som  after  the  completion  of  the  dam  and  canal  the  Board 
may  commence  the  erection  of  structures  for  jute  manufac- 
turing purposes.  The  Board  of  Directors  are  hereby  author- 
ized to  purchase  from  time  to  time  such  tools,  machinery, 
and  materials,  and  to  direct  the  employment  of  such  skilled 
foremen  as  may  be  necessary  to  carry  out  the  provisions  of 
this  section,  and  to  dispose  of  the  articles  manufactured,  and 
not  needed  by  the  State,  for  cash,  at  private  sale,  in  such  man- 
ner as  provided  by  law. 

Sec  19.  In  the  treatment  of  the  prisoners  the  following 
general  rules  shall  be  observed:  Each  convict  shall  be  pro- 
vided with  a  bed  of  straw,  or  other  suitable  material,  and 
sufficient  covering  of  blankets,  and  shall  be  supplied  with 
garments  of  coarse,  substantial  material,  of  distinctive  manu- 
facture, and  with  sufficient  plain  and  wholesome  food  of  such 
variety  as  may  be  most  conducive  to  good  health. 

Second — No  punishment  shall  be  inflicted  except  by  the 
order  and  under  the  direction  of  the  Wardens. 
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Third — The  Warden  shall  keep  a  correct  account  of  all 
money  and  valuables  upon  the  prisoner  when  delivered  at 
the  prison,  and  shall  pay  the  amount,  or  the  proceeds  thereof, 
or  return  the  same  to  the  convict  when  discharged,  or  to  his 
legal  representative  in  case  of  his  death;  and  in  the  case  of 
the  death  of  such  convict  without  being  released,  if  no  legal 
representative  shall  demand  such  property  within  five  years, 
the  same  shall  be  paid  into  the  State  Prison  Fund. 

Fourth — The  rules  and  regulations  prescribing  the  duties  Bale* 
and  obligations  of  the  prisoners  shall  be  printed  and  hung 
up  in  each  cell  and  shop. 

Fifth — Each  convict,  when  he  leaves  the  prison,  shall  be  oonvtot*. 
supplied  with  the  money  taken  from  him  when  he  entered, 
and  which  he  has  not  disposed  of,  together  with  any  sum 
which  may  have  been  earned  by  him  for  his  own  account, 
allowed  to  him  by  the  State  for  good  conduct  or  diligent  labor, 
or  may  have  been  presented  to  him  from  any  source;  and,  in 
case  the  prisoner  has  not  funds  sufficient  for  present  purposes, 
he  shall  be  furnished  with  five  dollars  in  money,  a  suit  of 
clothes,  costing  not  more  than  ten  dollars,  and  by  the  cheapest 
route  to  the  place  where  sentenced  from,  if  the  prisoner 
desires  to  return  there,  or  to  any  other  place  of  the  same 
cost;  and  he  shall  be  entitled,  if  he  so  elect,  to  immunity 
from  having  his  hair  cut,  or  from  being  shaved,  for  three 
calendar  months  immediately  prior  to  his  discharge.  It 
shall  not  be  lawful  for  the  officers  of  the  prison  to  furnish, 
or  permit  to  be  furnished,  to  any  one,  for  publication,  the 
name  of  any  prisoner  about  to  be  discharged.  When  the  when  con- 
Warden,  and  such  other  officers  as  may  be  designated  by  the  ^'°-"«- 
Directors  to  act  with  him  in  such  cases,  shall  be  of  opinion 
that  any  convict  is  insane,  they  shall  make  proper  examina- 
tion, and  if  they  remain  of  the  opinion  that  such  person  is 
insane,  the  Warden  shall  certify  the  fact  to  the  Superintend- 
ent of  one  of  the  State  Asylums  for  the  insane,  and  shall 
forthwith  send  such  convict  to  said  asylum  for  care  and 
treatment.  If  at  the  expiration  of  the  term  of  sentence  the 
insane  convict  is  still  in  the  insane  asylum,  he  shall  be  allowed 
to  remain  there  until  discharged  cured.  It  shall  be  the  duty 
of  the  Warden,  also,  to  send  to  the  Directors  a  copy  of  such 
certificate,  and  thereafter  a  statement  as  to  his  subsequent 
acts  regarding  the  said  insane  convict.  And  it  shall  be  the 
duty  of  the  Superintendent  of  the  Insane  Asylum  to  receive 
such  insane  convict  and  keep  him  until  cured.  It  shall  be 
his  duty,  upon  receipt  of  such  insane  convict,  to  notify  the 
Directors  of  the  fact,  giving  name,  date,  and  where  from,  and 
from  whose  hands  received.  When,  in  the  opinion  of  the 
Superintendent,  such  insane  convict  is  cured  of  insanity,  it 
shall  be  his  duty  to  immediately  notify  the  Directors  thereof; 
and  it  shall  be  his  duty  also  to  notify  the  Warden  of  the 
prison  from  whence  he  was  received,  who  shall  immediately 
send  for,  take,  and  receive  the  said  convict  back  into  the 
prison,  the  time  passed  at  the  asylum  counting  as  a 
part  of  such  convict's  sentence.  Before  discharging  any 
convict  who  may  be  insane  at  the  time  of  the  expi- 
ration of  his  sentence,  the  Warden  shall  first  give  notice, 
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in  writing,  to  a  Judge  of  a  Superior  Court  of  the  county  in 
which  the  State  Prison  may  be  located,  over  which  he  has 
control,  of  the  fact  of  such  insanity;  whereupon  said  Court 
shall  forthwith  make  an  order,  and  deliver  the  same  to  the 
SheriflF  of  said  county,  commanding  him  to  remove  such 
insane  convict  and  take  him  before  said  Court.  Upon  the 
receipt  of  such  order,  it  shall  be  the  duty  of  said  Sheriff,  to 
whom  it  is  directed,  to  execute,  and  return  the  same  forth- 
with to  the  Court  by  whom  it  was  issued,  and  thereupon  the 
said  Court  shall  cause  proper  examination  to  be  made  by 
medical  experts,  and  if  it  shall  satisfactorily  appear  that 
such  convict  is  insane,  said  Court  shall  order  him  to  be  con- 
fined in  one  of  the  insane  asylums.  The  Sheriff  shall  re- 
ceive tbe  same  compensation  as  for  transferring  a  prisoner 
to  the  State  Prison,  and  to  be  paid  in  the  same  man- 
ner. If  any  Judge,  after  havings  been  notified  by  the 
Warden,  shall  neglect  to  cause  such  order  to  be 
made,  as  herein  provided,  or  any  such  Sheriff  shall 
neglect  to  remove  such  insane  convict,  as  required  by 
the  provisions  of  this  section,  it  shall  be  the  duty 
of  the  Warden  to  cause  such  insane  convict  to  be  removed 
before  a  Superior  Court  of  a  county  in  which  the  State 
Prison  is  located,  in  charge  of  an  officer  of  the  prison,  or 
other  suitable  person,  for  the  purpose  of  examination;  and 
the  cost  of  such  removal  shall  be  paid  out  of  the  State 
Treasury,  in  the  same  manner  as  when  removed  by  the 
Sheriff,  as  herein  provided. 

Sec.  20.  The  State  Board  of  Prison  Directors  shall  re- 
quire of  every  able-bodied  convict  confined  in  a  State  Prison 
as  many  hours  of  faithful  labor  in  each  and  every  day  dur- 
ing his  term  of  imprisonment  as  shall  be  prescribed  by  the 
rules  and  regulations  of  the  prison.  Every  convict  who  shall 
have  no  infraction  of  the  rules  and  regulations  of  the  prison, 
or  laws  of  the  State,  recorded  against  him,  and  who  performs 
in  a  faithful,  orderly,  and  peaceable  manner  the  duties 
assigned  to  him,  shall  be  allowed  from  his  term,  instead  and 
lieu  of  the  credits  heretofore  allowed  by  la;?,  a  deduction  of 
two  months  in  each  of  the  first  two  years,  four  months  in  each 
of  the  next  two  years,  and  five  months  in  each  of  the  remain- 
ing years  of  said  term,  and  pro  rata  for  any  part  of  a  year, 
where  the  sentence  is  for  or  more  or  less  than  a  year.  The 
mode  of  reckoning  credits  shall  be  as  shown  in  the  follow- 
ing table: 


No.  of  years 
of  Sentence. 


•  ■ 


•  • 


First  year. . 
Second  year 
Third  year. 
Fourth  year 
Fifth  year. . . 
Sixth  year  . . 
Seventh  year 
Eighth  year. 
Ninth  year . . 
Tenth  year.. 


Good  Time 
Granted. 


2  months.. . . 
2  months.. . . 
4  months.. . . 

4  months.. . . 

5  months.. . . 
5  months.. . . 
5  months.. . . 
5  months... . 
5  months.. . . 
5  months.. . . 


Total  Good  Time  Made. 


2  months. 

4  months. 

8  months 

1  year 

1  year  and  6    months . . 

1  year  and  10  months. . 

2  y  ears  and  3    months . . 

2  years  and  8    months . . 

3  years  and  1    month. . . 
3  years  and  6    months . . 


Time  to  be  Served  if 
Fall  Time  is  Made. 


10 

..1  year  and  8 
,2  years  and  4 


..3  yean  and  7 
.  .4  years  and  2 
.  .4  years  and  9 
..5  years  and  4 
.5  years  and  11 
..6  years  and  5 


monthfl. 
months, 
months. 
.3  years, 
months, 
months, 
months, 
months, 
months, 
months. 
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And  BO  on,  through  as  many  years  as  may  be  the  term  of 
the  sentence.  Each  convict  shall  be  held  entitled  to  these 
deductions^  unless  the  Board  of  Directors  shall  find  that 
for  misconduct  or  other  cause  he  should  not  receive  them. 
But  if  any  convict  shall  commit  any  assault  upon  his 
keeper,  or  any  foreman,  oflScer,  convict,  or  person,  or  other- 
wise endanger  life,  or  shall  be  guilty  of  any  flagrant  disre- 
gard of  the  rules  of  the  prison,  or  commit  any  misdemeanor, 
or  in  any  manner  violate  any  of  the  rules  and  regulations  of 
the  prison,  he  shall  forfeit  all  deductions  of  time  earned  by 
him  for  good  conduct  before  the  commission  of  such  offense, 
or  that,  under  this  section,  he  may  earn  in  the  future,  or 
shall  forfeit  such  part  of  such  deductions  as  to  the  Board  of 
Directors  may  seem  just;  such  forfeiture,  however,  shall  be 
made  only  by  the  Board  of  Directors  after  due  proof  of  the 
offense  and  notice  to  the  offender;  nor  shall  any  forfeiture 
be  imposed  when  a  party  has  violated  any  rule  or  rules 
without  violence  or  evil  intent,  of  which  the  Directors 
shall  be  the  sole  judges.  The  Board  shall  have  power  to 
restore  credits  forfeited,  for  such  reasons  as  by  them  may 
seem  proper. 

Sec.  21.  All  criminals  sentenced  to  the  State  Prisons  by  united 
the  authority  of  the  United  States  shall  be  received  and  kept  cruninau. 
according  to  the  sentence  of  the  Court  by  which  they  were 
tried,  and  the  prisoners  so  confined  shall  be  subject  in  all 
respects  and  discipline  and  treatment  as  though  committed 
under  the  laws  of  this  State.  The  Wardens  are  hereby 
authorized  to  charge  and  receive  from  the  United  States,  for 
the  use  of  the  State,  an  amount  sufBicient  for  the  support  of 
each  prisoner,  the  cost  of  all  clothing  that  may  be  furnished, 
and  one  dollar  per  month  for  the  use  of  the  prisoner.  No 
other  or  further  charge  shall  be  made  by  any  officer  for  or 
on  account  of  such  prisoners. 

Sec.  22.  The  Board  of  Directors  shall  have  power  to  con-  Qasana 
tract  for  the  supply  of  gas  and  water  for  said  (prisons,)  upon  ^*^^- 
such  terms  as  said  Board  shall  deem  to  be  for  the  best  inter- 
ests of  the  State,  or  to  manufacture  gas,  or  furnish  water 
themselves,  at  their  option.  Thev  shall  also  have  power  to 
erect  and  construct,  or  cause  to  be  erected  and  constructed, 
electrical  apparatus  or  other  illuminating  works  in  their 
discretion  with  or  without  contracting  therefor,  on  such 
terms  as  they  may  deem  just.  The  Board  shall  have  full 
power  to  erect  any  building  or  structure  deemed  necessary 
by  them,  or  to  alter  or  improve  the  same,  and  to  pay  for  the 
same  from  the  fund  appropriated  for  the  use  or  support  of  the 
prisons,  or  from  the  earnings  thereof,  without  advertising  or 
contracting  therefor;  provided,  that  no  building  or  structure, 
the  cost  of  which  will  exceed  five  thousand  dollars,  shall  be 
erected  or  constructed  without  first  obtaining  the  consent  of 
the  Governor,  Secretary,  and  Treasurer  of  the  State,  or  a 
majority  thereof  The  Board  shall  have  power  to  give  for 
meritorious  service  to  any  convict  discharged,  or  about  to  be 
discharged,  a  sum  in  addition  to  that  already  allowed  not 
exceeding  ten  dollars. 
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Sec.  23.  No  oflBcer  or  employ^  shall  receive,  directly  or 
indirectly,  any  compensation  frr  his  services  other  than  that 
prescribed  by  the  Directors;  nor  shall  he  receive  any  com- 
pensation whatever,  directly  or  indirectly,  for  any  act  or  ser- 
vice which  he  may  do  or  perform  for  or  on  behalf  of  any 
contractor,  or  agent,  or  employ^  of  a  contractor.  For  any 
violation  of  the  provisions  of  this  section  the  officer,  agent, 
or  employ^  of  the  State  shall  be  discharged  from  his  office  or 
service;  and  every  contractor,  or  employ^,  or  agent  of  a  con- 
tractor engaged  therein,  shall  be  expelled  from  the  prison 
grounds,  and  not  again  permitted  within  the  same  as  a  con- 
tractor, agent,  or  employe. 

Sec.  24.  No  officer  or  employ^  of  the  State,  or  contractor,  - 
or  employ^  of  a  contractor,  shall,  without  permission  of  the 
Board  of  Directors,  make  any  gift  or  present  to  a  convict,  or 
receive  any  from  a  convict,  or  have  any  barter  or  dealings 
with  a  prisoner.  For  every  violation  of  the  provisions  of 
this  section,  the  party  engaged  therein  shall  incur  the  same 
penalty  as  prescribed  in  section  twenty-three. 

Sec.  25.  No  officer  or  employ^  of  the  prison  shall  be 
interested,  directly  or  indirectly,  in  any  contract  or  pur- 
chase made  or  authorized  to  be  made  by  any  one  for  or  on 
behalf  the  prisons. 

Sec  26.  There  shall  be  printed  annually  for  the  use  of 
the  prisons  five  hundred  copies  of  the  annual  report  of  the 
Board  of  Directors,  and  the  Clerk  shall  annually  transmit  to 
each  of  the  State  Prisons  in  the  United  States  one  copy  of 
such  report. 

Sec  27.  All  the  bonds  of  officers  and  employes  under  this 
Act  shall  be  deposited  with  the  Secretary  of  State. 

Sec  28.  If  any  of  the  shops  or  buildings  in  which  con- 
victs are  employed  are  destroyed  in  any  way,  or  injured  by 
fire  or  otherwise,  they  may  be  rebuilt  or  repaired  immediately, 
under  the  direction  of  the  Board  of  Directors,  by  and  with 
the  advice  and  consent  of  the  (Jovernor,  Attorney-General, 
and  Secretary  of  State,  and  the  expenses  thereof  paid  out  of 
any  funds  in  the  State  Treasury  not  otherwise  appropriated 
by  law. 

Sec  29.  The  Board  of  Directors  must  report  to  the  Grov- 
ernor  from  time  to  time  the  names  of  any  and  all  persons 
confined  in  the  State  Prisons  who,  in  their  judgment,  ought 
to  be  pardoned  out  and  set  at  liberty  on  account  of  good  con- 
duct, or  unusual  term  of  sentence,  or  any  other  cause,  which, 
in  their  opinion,  should  entitle  the  prisoner  to  pardon. 

Sec  30.  All  Acts  and  parts  of  Acts  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec  31.    This  Act  shaH  take  effect  immediately. 
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CHAPTER   CCLXV. 

An  Act  to  amend  an  Act  entitled  "-4n  Act  to  protect  and  promote         ^^  I  ^d\ 
}ioriicvliur<A  interests  of  the  State^^  approved  March  H^  1881.  i  ^ 

[Approved  March  19,  1889.1  ^2t^  i^^  Iw 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and  ^ 

Assembly f  do  enact  as  follows: 

Section  1.    Section  one  of  said  Act  is  hereby  amended  so 
as  to  read  as  follows: 

Section  1.    Whenever  a  petition  is  presented  to  the  Board  g^^^g}^„. 
of  Supervisors  of  any  county,  and  signed  by  twenty-five  or  raicoimDii. 
more  persons  who  are  resident  freeholders  and  possessors  of  *  ^°^"' 
an  orchard,  or  both,  stating  that  certain  or  all  orchards,  or 
nurseries,  or  trees  of  any  variety,  are  infested  with  scale 
insects  of  any  kind,  injurious  to  fruit,  fruit  trees,  and  vines, 
codlin    moth,    or    other    insects    that    are    destructive    to 
trees,   and    praying    that  a   Commission    be  appointed    by 
them,   whose  duty  it  shall   be  to  supervise  their  destruc- 
tion   as    herein    provided,  the   Board  of  Supervisors  shall, 
within    twenty  days    thereafter,    select    three    Commission- 
ers   for    the  county,  to  be  known   as  a  County   Board  of 
Horticultural    Commissioners.      The    Board    of  Supervisors  vacandes, 
may  fill  any  vacancy  that  may  occur  in  said  Commission  by  *^<>^^*®^ 
death,  resignation,  or  otherwise,  and   appoint  one  Commis- 
sioner each  year,  one  month  or  thereabouts  previous  to  the 
expiration  of  the  term  of  office  of  any  member  of  said  Com- 
mission.    The  said  Commissioners  shall  serve  for  a  period  Terms  ot 
of  three  years  from  the  date  of  their  appointment,  except 
the  Commissioners  first  appointed,  one  of  whom  shall  serve 
for  one  year,  one  of  whom  shall  serve  for  two  years,  and  one 
of  whom  shall  serve  for  three  years,  from  the  date  of  appoint- 
ment.    The  Commissioners  first  appointed  shall  themselves 
decide,  by  lot  or  otherwise,  who  shall  serve  for  one  year,  who 
shall  serve  for  two  years,  and  who  shall  serve  for  three  years, 
and  shall  notify  the  Board  of  Supervisors  of  the  result  of 
their  choice. 

Seo.  2.     Section  two  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  2.  It  shall  be  the  duty  of  the  County  Board  of  Duty  of 
Horticultural  Commissioners  in  each  county,  whenever  it  ^^*^ 
shall  deem  it  necessary,  to  cause  an  inspection  to  be  made  of 
any  orchard,  or  nursery,  or  trees,  or  any  fruit  packing  house, 
storeroom,  salesroom,  or  any  other  place  in  their  juris- 
diction, and  if  found  infested  with  scale  bug,  codlin  moth, 
or  other  insect  pests  injurious  to  fruits,  trees,  and  vines,  they 
shall  notify  the  owner  or  owners,  or  person  or  persons  in 
charge  or  possession  of  the  said  trees  or  place,  as  aforesaid, 
that  the  same  are  affected  with  said  insects,  or  any  of  them, 
or  their  eggs  or  larva,  and  they  shall  require  such  person  or 
persons  to  disinfect  or  destroy  the  same,  within  a  certain 
time  to  be  specified.    If  within  such  specified  time  such  dis- 
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infection  or  destruction  has  not  been  accomplished,  the  said 
person  or  persons  shall  be  required  to  make  application  of 
such  treatment  for  the  purpose  of  destroying  them  as  said 
Commissioners  shall  prescribe.  Said  notices  may  be  served 
upon  the  person  or  persons  owning  or  having  charge  or  pos- 
session of  such  infected  trees  or  places,  or  articles  as  aforesaid, 
by  any  Commissioner,  or  by  any  person  deputed  by  the  said 
Commissioners  for  that  purpose,  or  they  may  be  served  in  the 
same  manner  as  a  summons  in  a  civil  action.  If  the  owner  or 
owners,  or  the  person  or  persons,  in  charge  or  possession  of 
any  orchard,  or  nursery,  or  trees,  or  places,  or  articles,  in- 
fested with  said  insects  or  any  of  them,  or  their  larva  or  eggs, 
after  having  been  notified  as  above  to  destroy  the  same,  or 
make  application  of  treatment  as  directed,  shall  fail,  neglect, 
or  refuse  so  to  do,  he  or  they  shall  be  deemed  guilty  of  main- 
taining a  public  nuisance,  and  any  such  orchards,  nurseries, 
trees,  or  places,  or  articles  thus  infested,  shall  be  adjudged 
and  the  same  is  hereby  declared  a  public  nuisance,  and  may 
be  proceeded  against  as  such.  If  found  guilty,  the  Court 
shall  direct  the  aforesaid  County  Board  of  Horticultural 
Commissioners  to  abate  the  nuisance.  The  expenses  thus 
incurred  may  be  a  lien  upon  the  real  property  of  the  defend- 
ant. 

Sec.  3.  Section  three  of  said  Act  is  hereby  amended  bo  as 
to  read  as  follows: 

Section  3.  Said  County  Boards  of  Horticultural  Commis- 
sioners shall  have  power  to  divide  the  county  into  districts,  and 
to  appoint  a  local  Inspector  for  each  of  said  districts.  The 
State  Board  of  Horticulture,  or  the  Quarantine  OflScer  of  said 
Board,  shall  issue  commissions  as  Quarantine  Guardians  to 
the  members  of  said  County  Boards  of  Horticultural  Com- 
missioners and  to  the  local  Inspectors  thereof.  The  said 
Quarantine  Guardians,  local  Inspectors,  or  members  of  said 
County  Boards  of  Horticultural  Commissioners  shall  have 
full  authority  to  enter  into  any  orchard,  nursery,  or  place  or 
places  where  trees  or  plants  are  kept  and  offered  for  sale  or 
otherwise,  or  any  house,  storeroom,  saleroom,  depot,  or  any 
other  such  place  in  their  jurisdiction,  to  inspect  the  same,  or 
any  part  thereof. 

Sec.  4.  Section  four  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  4.  It  shall  be  the  duty  of  said  County  Board  of 
Horticultural  Commissioners  to  keep  a  record  of  their  official 
doings,  and  to  make  a  report  to  the  State  Board  of  Horticul- 
ture, on  or  before  the  first  day  of  October  of  each  year,  of 
the  condition  of  the  fruit  interests  in  their  several  districts, 
what  is  being  done  to  eradicate  insect  pests,  also  as  to  disin- 
fecting, and  as  to  quarantine  against  insect  pests  and  diseases, 
and  as  to  carrying  out  of  all  laws  relative  to  the  greatest  good 
of  the  fruit  interest.  Said  Board  shall  publish  said  reports  in 
bulletin  form,  or  may  incorporate  so  much  of  the  same  in  their 
annual  reports  as  may  be  of  general  interest. 

Sec.  5.  Section  five  of  said  Act  is  hereby  amended  so  as  to 
read  as  follows: 
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Section  5.  Each  member  of  the  County  Board  of  Horticul-  compenaa- 
tural  Commissioners,  and  each  local  Inspector,  shall  be  paid 
for  each  day  actually  engaged  in  the  performance  of  his 
duties  under  this  Act,  payable  out  of  the  County  Treasury 
of  his  county  such  compensation  as  shall  be  determined  by 
resolution  of.  the  Board  of  Supervisors  of  the  county  before 
entering  into  the  discharge  of  his  or  their  duties. 

Sec.  6.  Section  six  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows: 

Section  6.     The  said  County  Board  of  Horticultural  Com-  Bemovai 
missioners  shall  have  power  to  remove  any  local  Inspector  who  lup^tor. 
shall  fail  to  perform  the  duties  of  his  office. 

Sec.  7.     Section  seven  of  said  Act  is  hereby  repealed.  Eepeaiinfir. 

Sec.  8.  Section  eight  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows,  and  be  known  as  section  seven  of  said  Act, 
viz.: 

Section  7.     If  any  member  of  the  County  Board  of  Hor-  Removal  of 
ticultural  Commissioners  shall  fail  to  perform  the  duties  of  SoSd.*'** 
his  office,  as  required  by  this  Act,  he  may  be  removed  from 
office   by  the   Board  of  Supervisors,  and  the  vacancy  thus 
formed  shall  be  filled  by  appointment  by  the  Board  of  Super- 
visors. 

Sec.  9.  Section  nine  of  said  Act  is  hereby  amended  so  as 
to  read  as  follows,  and  to  be  known  as  section  eight  of  said 
Act,  viz.: 

Section  8.     It  shall  be  the  duty  of  the  County  Board  of  Montwy  re- 
Horticultural  Commissioners  to  keep  a  record  of  their  official  pS^^rf' 
doings,  and  to  make  a  monthly  report  to  the  Board  of  Super- 
visors; and  the  Board  of  Supervisors  may  withhold  warrant 
for  salary  of  said  members  and  Inspectors  thereof  until  such 
time  as  said  report  is  made. 

Sec.  10.  A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  nine,  and  to  read  as  follows,  viz.: 

Section  9.  All  Acts  or  parts  of  Acts  in  conflict  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec  1 1.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER  CCLXVI. 

An  Act  to  amend  section  two  thousand  and  three  of  the  Political 
Code  J  in  relation  to  organizing  the  National  Ouard  of  this  State 
into  six  brigades^  each  commanded  by  a  Brigadier-Oenerai. 

[ApproTod  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  SeruiAe  and 

Assembly,  do  enact  as  follows: 

Section  1.    Section  two  thousand  and  three  of  the  Politi- 
•cal  Code  is  amended  so  as  to  read  as  follows: 

2003.    The  National  Guard  of  this  State  is  organized  into  Nnmberoc 
six  brigades,  ^ch  commanded  by  a  Brigadier-General,  as  fol-  '*''«■*** 
lows: 
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First  Brigade — San  Diego,  Los  Angeles,  San  Bernardino, 
Santa  Barbara,  San  Luis  Obispo,  and  Ventura  Counties. 

Second  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo,  San 
Francisco,  Alameda,  Contra  Costa,  Marin,  Sonoma,  Solano, 
Napa,  San  Benito,  Monterey,  and  Lake  Counties. 

Third  Brigade — San  Joaquin,  Mariposa,  Tuolumne,  Fresno, 
Stanislaus,  Calaveras,.  Merced,  MonOy^Inyo,  Kern,  and  Tulare 
Counties. 

Fourth  Brigade — Sacramento,  Yolo,  Sutter,  El  Dorado,  Al- 
pine, Amador,  Placer,  and  Nevada  Counties. 

Fifth  Brigade — Butte,  Plumas,  Lassen,  Colusa,  Yuba,  Te- 
hama, Shasta,  Trinity,  Siskiyou,  Sierra,  and  Modoc  Counties. 

Sixth  Brigade — ^Mendocino,  Humboldt,  and  Del  Norte  Coun- 
ties. 

Sec.  2.    This  Act  shall  take  efifect  immediately. 
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CHAPTER  CCLXVII. 

An  Act  to  provide  for  the  appointment  of  pHote^  and  defining 
their  duties  and  compensation  at  the  Port  of  Wilmington  and 
Bay  of  San  Pedro. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

Section  1.  It  shall  be  the  duty  of  the  Governor  to  ap- 
point not  more  than  two  persons,  residents  of  San  Pedro,  as 
pilots  for  the  Port  of  Wilmington  and  Bay  of  San  Pedro. 

Sec  2.  No  person  shall  be  appointed  a  pilot  who  is  not  a 
citizen  of  the  United  States,  over  twenty-one  years  of  age, 
with  a  practical  knowledge  of  the  management  of  sailing 
vessels,  and  of  the  location  and  distances  of  the  several 
shoals,  bars,  rocks,  points  of  land,  lighthouses,  buoys,  and 
fog  signals  of  the  Port  of  Wilmington  and  Bay  of  San  Pedro. 

Sec.  3.  It  shall  be  the  duty  of  every  pilot  of  a  vessel  upon 
arriving  in  the  Bay  of  San  Pedro  to  have  the  vessel  safely 
moored  as  the  master  may  direct. 

Sec.  4.  Every  pilot  carried  to  sea  against  his  will,  when  a 
pilot  boat  is  in  attendance  to  receive  him,  shall  be  entitled 
to  receive  the  sum  of  eight  dollars  a  day  while  absent,  which 
sum  may  be  recovered  from  the  master  or  the  owner  of  the 
vessel  taking  him  away;  provided^  the  amount  herein  allowed 
to  be  recovered  shall  in  no  case  exceed  one  thousand  dollars. 

Sec.  5.  Any  pilot  may  be  removed  by  the  Governor,  and 
deprived  of  his  commission  before  its  expiration  for  the  fol- 
lowing causes: 

First — Fol-  refusing  to  exhibit  his  commission  when  re- 
quested to  do  so  by  the  master  of  any  vessel  he  may  have 
boarded. 

Second — For  intoxication,  either  occasional  or  habitual, 
whether  the  same  be  while  in  charge  of  a  pilot  boat  or  at  any 
other  time. 
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Third — For  negligently,  ignorantly,  or  willfully  running 
any  vessel  on  shore,  or  otherwise  rendering  her  liable  to  seri- 
ous injury;  and  any  pilot  who  shall  be  deprived  of  his  com- 
mission for  causes  specified  in  this  subdivision  shall,  in  the 
discretion  of  the  Governor,  be  declared  to  be  ineligible  for 
future  appointment  under  this  Act. 

Fourth — For  being  absent  from  the  port  of  Wilmington 
and  Bay  of  San  Pedro  for  more  than  thirty  days,  except 
when  prevented  by  sickness  from  performing  his  duties. 

Sec.  6.  Any  person  not  the  master  or  owner,  and  not  Jf^UJ! 
holding  a  commission  as  pilot,  who  shall  pilot  any  vessel  license, 
into  or  out  of  the  harbor  of  Wilmington,  or  Bay  of  San 
Pedro,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  in  any  Court  of  competent  jurisdiction 
shall  be  punished  by  a  fine  not  exceeding  five  hmidred  dol- 
lars, or  by  imprisonment  not  exceeding  ninety  days. 

Sec.  7.     All  vessels,  their  tackle,  apparel,  and  furniture,  UAbuityio? 
and  the  master  and  owner  of  such  vessels,  shall  be  jointly  tSSi^^ 
and  severally  liable  for  pilotage  fees,  to  be  recovered  in  any 
Court  of  competent  jurisdiction. 

Sec.  8.  When  two  pilots  offer  their  services  to  a  vessel  BJjSJ^ 
outside  of  a  line  from  Point  Firmin  Lighthouse  and  the  preferenca 
southeast  end  of  the  twenty-six  fathoms  bank,  the  pilot  first 
offering  his  services  shall  have  the  preference,  and  if  the 
master  of  any  vessel  shall  refuse  to  observe  such  preference, 
and  to  take  the  pilot  first  offering  his  services  on  board  as 
pilot,  the  master,  the  vessel,  her  appurtenances,  and  furniture 
shall  be  jointly  and  severally  liable  to  the  pilot  entitled  to 
the  preference  for  one  half  of  the  pilotage  fees  he  would  have 
been  entitled  to  claim  had  his  services  been  accepted. 

Sec.  9.  The  following  shall  be  the  rates  of  pilotage  into  Bates  of 
and  out  of  the  Bay  of  San  Pedro,  at  the  outer  anchorage:  p**®***^ 
All  vessels  under  five  hundred  tons,  five  dollars  per  foot 
draught;  all  vessels  over  five  hundred  tons,  ten  cents  per  ton 
for  each  and  every  ton  gross  registered  tonnage.  For  all 
vessels  engaged  in  the  whaling  or  fishing  trade  the  rate  of 
pilotage  shall  be  one  dollar  per  foot  draught.  When  a  vessel 
is  spoken  and  the  services  of  a  pilot  are  declined  the  pilot 
shall  be  entitled  to  one  half  pilotage  rates.  All  vessels 
engaged  in  the  coasting  trade  between  ports  of  the  United 
States  on  the  Pacific  Coast  shall  be  exempted  from  all  charges 
for  pilotage,  unless  a  pilot  shall  actually  be  employed.  All 
vessels  over  five  hundred  tons  gross  register  shall,  when 
piloted  into  or  out  of  the  harbor  of  San  Pedro  or  Wilming- 
ton over  the  bar,  adjoining  Dead  Man's  Island,  pay  pilotage 
rates  as  follows:  five  dollars  per  foot  draught,  and  five  cents 
per  ton  for  each  ton  gross  registered  tonnage. 

Sec.  10.     This  Act  shall  take  effect  immediately. 
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CHAPTER  CCLXVm. 

An  Act  to  recognize  the  Veterans^  Home  at  YountvUle  as  a  State 
Home  for  the  maintenance  of  disabled  soldiers  and  sailors  of 
the  United  States^  and  to  designate  an  officer  to  receive  moneys 
appropriated  by  the  United  States  on  account  of  said  HorM, 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  Calif omia^  represented  in  SeruUe  and 

Assemblyy  do  enact  as  follows: 

Section  1.  The  Home  for  United  States  Soldiers  and 
Sailors,  located  at  Yountville,  Napa  County,  in  this  State, 
heretofore  under  the  management  of  the  Veterans'  Home 
Association  of  California,  a  corporation  duly  created  and 
existing  under  the  laws  of  this  State,  and  supported  chiefly 
by  appropriations  from  the  State  Treasury,  as  provided  in 
the  Act  entitled  "An  Act  to  appropriate  money  for  the  sup- 
port of  aged  persons  in  indigent  circumstances,  residing  in 
the  Home  of  the  Veterans'  Home  Association,"' approved 
March  seventh,  eighteen  hundred  and  eighty-three,  and  the 
Act  approved  February  twenty-eighth,  eighteen  hundred 
and  eighty-seven,  entitled  "An  Act  to  amend  an  Act  to 
appropriate  money  for  the  support  of  aged  persons  in  indi- 
gent circumstances,  residing  in  the  Home  of  the  Veterans' 
Home  Association,  approved  March  seventh,  eighteen  hun- 
dred and  eighty-three,"  is  hereby  recognized  as  and  declared 
to  be  a  State  Home  for  the  support  and  maintenance  of 
disabled  soldiers  and  sailors  of  the  tFnited  States. 

Sec.  2.  The  said  Home  shall  hereafter  be  under  the  ex- 
clusive management  of  the  State  through  and  by  the  Board 
of  Directors  of  said  association,  who  are  hereby  constituted  a 
State  Board  of  Directors  for  that  purpose.  The  Governor 
shall  have  supervising  power  over  said  management,  and  he 
may  remove  any  of  such  Directors  for  cause,  and  fill  the 
vacancy  so  caused  by  appointing  some  other  member  of  said 
association  thereto.  It  shall  be  the  duty  of  the  President  of 
said  Board  to  report  annually  to  the  Governor,  and  as  often 
as  required,  all  the  transactions  of  said  Board  of  Directors. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized  and 
empowered  to  receive  any  and  all  moneys  to  which  said 
Home  may  be  entitled  under  the  Act  of  Congress  entitled 
^An  Act  to  provide  aid  to  State  or  territorial  homes  for  the 
support  of  disabled  soldiers  and  sailors  of  the  United  States," 
approved  August  twenty-seventh,  eighteen  hundred  and 
eighty-eight,  or  by  reason  of  any  future  Act  of  Congress.* 

Sec  4.  This  Act  shall  in  nowise  affect  the  title  to  the 
property  of  the  Veteran's  Home  Association. 

Sec.  5.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CCLXIX. 

An  Act  to  provide  for  the  erection  at  San  Quentin  State  Prison  a 
building  for  the  accommodation  of  the  insane  prisoners,  and 
making  an  appropriation  therefor. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    There  shall  be  erected  upon  lands  belonging  Btiiidin«rfor 
to  the  State  in  connection   with  the   State   Prison  at  San  suAQuen- 
Quentin  a  building  of  suflBcient  capacity  to  accommodate  the  **"" 
insane  prisoners  of  the  State  Prisons  of  the  State,  the  same 
to  be  constructed  under  the  direction  of  the  Board  of  State 
Prison  Directors. 

Sec.  2.    The  sum  of  twenty  thousand  dollars  is  hereby  ^^pri- 
appropriated  out  of  any  money  in  the  State   Treasury  not 
otherwise  appropriated,  for  the  erection   and  furnishing  of 
said  building. 

Sec.  3.  The  Controller  of  State  shall  draw  warrants  from 
time  to  time,  as  the  work  shall  progress,  in  favor  of  the  Board 
of  Trustees  of  said  Asylum,  upon  their  requisition  for  the 
same,  and  the  State  Treasurer  is  hereby  directed  to  pay  the 
same. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER   CCLXX, 

An  Act  to  pwrchase  adjacent  lands  at  San  Quentin  for  the  use  of 
the  State  Prison,  together  with  the  improvements  thereon,  arid 
making  an  appropriation  therefor. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  ena^t  as  follows: 

Section  1.    There  is  hereby  appropriated  out  of  any  money  Parehaieo* 
in  the  State  Treasury  not  otherwise  appropriated,  the  sum  of  staters-  * 
seven   thousand  seven  hundred  dollars,  to  be  paid   to  the  Qaen^ 
Board  of  State  Prison  Directors,  and  to  be  expended  by  them 
at  the  San  Quentin  State  Prison,  as  follows,  viz.:   Purchase 
of  land  to  straighten  boundary  line,  so  as  to  include  all  of 
the  reservoirs,  five  hundred  dollars;  right  of  way  to  change 
county  road,  one  thousand  dollars;   purchase  of  ninety-five 
acres  of  tide  lands,  owned  by  W.  T.  Coleman,  two  thousand 
five  hundred  dollars;  purchase  of  two  acres  of  tide  land  and 
houses,  now  owned  by  Sophie  H.  Edwards  and  Miss  Edwards, 
two  thousand  dollars;    purchase  of   houses,   now  on   State 
lands — ^John  Mann,  four  hundred  dollars;   Henry  Schlosser, 
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three  hundred  dollars;  Mrs.  Mary  Jones  (two),  five  hundred 
dollars;  Mrs.  Saultry,  three  hundred  dollars;  D.  Sutherland, 
one  hundred  dollars;  W.  O'Grady,  one  hundred  dollars. 
Total,  one  thousand  seven  hundred  dollars. 

Sec.  2.  The  Controller  is  hereby  directed  to  draw  his  war- 
rant in  favor  of  said  Board  of  Trustees  for  the  amount  appro- 
Eriated  by  section  one  of  this  Act,  and  the  Treasurer  is 
ereby  directed  to  pay  the  same,  payable  as  provided  for  by 
said  section  one. 

Ssc.  3.    This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


Improve- 
ments at 
State  Pxls- 
oii,8an 
Qaentlii. 


CHAPTER  CCLXXL 

An  Act  to  provide  for  certain  improvements  and  repairs  at  the 
San  Qaentin  State  Prison^  and  making  an  appropriation 
therefor. 

[Approved  March  19,  18S9.] 

T%e  People  of  the  State  of  Calif omiay  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  There  is  hereby  appropriated  out  of  any  money 
in  the  State  Treasury  not  otherwise  appopriated,  the  sum  of 
fifteen  thousand  dollars,  to  be  paid  to  the  Board  of  State 
Prison  Directors,  and  to  be  expended  by  them  at  the  San 
Quentin  State  Prison,  as  follows,  viz.:  For  repairing  the 
buildings  and  making  improvements  at  said  prison:  front 
building,  offices,  ten  thousand  dollars;  roofs  for  cell  build- 
ings (corrugated  iron),  four  thousand  dollars;  building  over 
lower  gate  for  guards'  quarters,  one  thousand  dollars;  cement 
for  general  repairs,  one  thousand  dollars. 

Sec.  2.  The  Controller  is  hereby  directed  to  draw  his  war- 
rant in  favor  of  the  said  Board  of  Trustees  for  the  amount 
appropriated  by  section  one  of  this  Act,  and  the  Treasurer  is 
hereby  directed  to  pay  the  same,  payable  as  provided  for  by 
said  section  one. 

Sec  3.  This  Act  shall  take  effect  and  be  in  force  &om 
and  after  its  passage. 


Appoint- 
ment of 
englneen. 


CHAPTER  CCLXXn. 

An  Act  to  provide  for  the  appointment  of  an  examining  commis- 
sion on  rivers  and  harbors,  defining  their  duties  and  powers^ 
and  prescribin^i  their  compensation. 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  The  Governor  of  the  State,  within  thirty  days 
after  the  passage  of  this  Act,  shall  appoint  three  competent 
engineers  in  good  standing  in  their  profession,  to  be  known 


TWENTY-EIGHTH    SESSION.  421 

and  called  tbe  ''Examining  Commission  on  Bivers  and 
Harbors."  The  persons  so  appointed  shall  hold  office  until 
the  first  day  of  January,  eighteen  hundred  and  ninety-one. 
In  case  any  vacancy  may  arise  in  such  Commission  from  any 
cause,  the  Governor  shall  immediately  fill  such  vacancy  by 
appointment. 

Sec.  2.    Each  of  said  Commissioners  shall,  before  entering  ^^^ 
upon  the  discharge  of  his  duties,  take  and  subscribe  an  oath  ^ 
of  office.    The  said  Commission  shall  organize  by  electing  a 
President  and  Secretary. 

Sec.  8.  The  said  Commission  shall  make  a  full  and  gg^^ 
careful  examination  into  the  condition  of  the  Sacramento  "ton. 
and  San  Joaquin  Rivers,  and  such  other  rivers  and  streams 
as  they  may  select  for  that  purpose.  They  shall  determine 
what  steps  are  necessary  for  the  rectification  and  improvement 
of  such  rivers  and  streams,  and  shall  make,  or  cause  to  be  made, 
all  such  necessary  and  proper  surveys,  examinations,  maps, 
designs,  drawings,  estimates,  specifications,  and  exhibits  as 
will  enable  the  Congress  of  the  United  States  to  clearly 
understand  the  condition  of  such  rivers,  and  the  cost  and 
expense  of  properly  rectifying  and  improving  the  same. 
The  said  Commission  shall,  whenever  requested  by  the  Gov- 
ernor, also  make  an  examination  for  a  similar  purpose  into 
such  harbors  as  they  m^y  be  so  required  to  examine.  Said 
Commission  shall  have  power  to  employ  such  persons  at 
such  compensation  as  they  may  deem  proper,  as  surveyors  or 
assistants  in  any  of  the  work  herein  above  specified. 

Sec.  4.  The  said  Commission  shall  make  a  full  report  on  seportof. 
or  before  the  first  day  of  October,  eighteen  hundred  and 
ninety,  to  the  Governor,  on  the  matters  herein  specified, 
which  said  report  shall  be  in  such  form  and  contain  such 
calculations,  specifications,  and  estimates  as  that  it  may  be 
to  Congress  as  the  basis  of  an  appropriation  by  Congress  for 
the  improvement  of  the  Sacramento  and  San  Joaquin  Rivers, 
and  other  navigable  streams  of  the  State,  and  of  such  bays 
and  harbors  as  may  have  been  examined  by  said  Commission 
as  herein  provided.  The  Superintendent  of  State  Printing 
shall  print  and  publish  as  many  copies  of  said  report  and 
exhibits  as  may  be  ordered  by  the  Governor. 

Sec.  5.  Each  member  of  the  said  Commission  shall 
receive  a  salary  of  two  thousand  four  hundred  dollars  per 
annum,  payable  monthly,  and  his  traveling  expenses  while 
engaged  in  the  performance  of  official  duties.  Said  salary 
and  expenses  to  be  paid  out  of  any  money  in  the  State  Treas- 
ury not  otherwise  appropriated. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force  trom  and 
after  its  passage. 
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CHAPTER  CCLXXin. 

An  Act  to  authorize  and  empower  the  Board  of  Trustees  of  the 
Napa  State  Asylum  for  the  Insane  to  sell  and  convey  a  portion 
of  real  property  situate  in  Napa  County ^  in  the  State  of  Cali- 
fomia,  and  belonging  to  said  State,  to  Napa  County ,  for  the 
purpose  of  a  public  highway,  and  to  sell  and  convey  a  certain 
other  portion  of  said  tract  to  an  individual  or  indivtdv^ds. 

[Approved  March  20,  1889.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Trosteesof  SECTION  1.  The  Board  of  Trustees  of  the  Napa  State 
Asyium,  Asylum  for  the  Insane  are  hereby  authorized  and  empow- 
property"oi!  ®^^^  ^  ^^^^  ^^^  convey  to  the  County  of  Napa,  for  the  purpose 
of  a  public  highway,  a  certain  piece  of  land  situate,  lying,  and 
being  in  said  county  and  State  of  California,  and  described  as 
follows,  to  wit:  All  that  certain  tract  or  slip  of  land  being  part 
of  Section  No.  8,  of  Township  No.  5  north,  Range  3  west, 
Mount  Diablo  meridian,  and  particularly  described  as  fol- 
lows, to  wit:  Commencing  at  a  point  on  the  north  line  of  the 
tract  of  land  purchased  by  the  State  of  California  from  Otis 
W.  Merriam,  by  deed  dated  May  eighth,  eighteen  hundred 
and  seventy-nine,  and  recorded  in  Liber  27  of  Deeds,  page 
150,  Records  of  Napa  County;  the  said  point  of  commence- 
ment being  S.  83°  E.,  28  chains  from  the  northwest  corner  of 
said  tract,  and  from  said  point  a  white  oak  tree,  six  inches 
in  diameter,  marked  "B.  T.,"  bears  8.  61°  W.,  1  chain  distant; 
thence  along  the  north  side  of  the  new  road  S.  60i°  E.,  3.25 
chains;  S.  79i°  E.,  2.48  chains;  N.  83°  E.,  2.93  chains;  N.  78° 
E.,  3.00  chains;  N.  88i°  E.,  2.14  chains;  S.  70^°  E.,  1.91  chains; 
N.64i°E.,  0.48  chains;  N.  4°  W.,  1.36  chains;  N.  27|°  E.,  1.13 
chains;  N.  37^°  E.,  2.00  chains;  N.  [3^°]  W.,  1.15  chains;  N. 
22°  E.,  0.67  chains,  to  the  north  line  of  said  tract  purchased 
by  the  State  from  Otis  W.  Merriam;  thence  along  said  north 
line,  east  65  links,  to  the  southeasterly  side  of  said  road; 
thence  along  the  southeasterly  and  southerly  side  of  said 
road,  S.  22°  W.,  78  Unks;  S.  3^°  E.,  1.25  chains;  S.  37i° 
W.,  2.20  chains;  S.  271°  W.,  88  links;  8.  4°  E.,  1.60 
chains;  8.  64i°  W.,  1.15  chains;  N.  70i°  W.,  2.10  chains;  S. 
88i°  W.  1.90  chains;  8.  78°  W.,  3  chains;  S.  83°  W.,  3.04 
chains;  N.  79i°  W.,  2.65  chains;  N.  60i°  W.,  4.67  chains, 
to  the  said  northerly  line  of  the  State  land;  thence  along  the 
northerly  line,  8.  83°  E.,  1.56  chains  to  the  place  of  beginning; 
being  a  strip  of  land  forty  feet  wide  and  of  an  average  length 
of  47.78  chains,  and  having  an  area  of  2S»  acres,  the  said 
land  to  be  used  for  the  purpose  of  a  public  highway. 

Sec.  2.  The  said  Board  of  Trustees  are  hereby  authorized 
and  empowered  to  sell  and  convey,  to  any  individual  or  indi- 
viduals, that  certain  piece  of  land  being  a  part  of  the  same 
tract  mentioned  in  section  one  of  this  Act,  and  described  as 
follows,  to  wit:   All  that  certain  tract  of  land  in  section 
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number  eight,  of  township  number  five  north,  of  range  three 
west,  Mount  Diablo  meridian,  situated  in  Napa  County,  Cali- 
fornia, and  being  part  of  the  tract  of  land  purchased  by  the 
State  of  California  from  Otis  W.  Merriam,  by  deed  dated  May 
eighth,  eighteen  hundred  and  seventy-nine,  and  recorded  in 
Liber  No.  27  of  Deeds,  page  150,  Records  of  Napa  County,  the 
said  tract  being  particularly  described  as  follows,  to  wit: 
Commencing  at  a  point  on  the  north  line  of  the  land 
purchased  from  Otis  W.  Merriam,  said  point  being  S.  83° 
E.,  28  chains  distant  from  the  northwest  corner  of  said  land, 
and  &om  which  point  a  white  oak  tree,  six  inches  in  diam- 
eter, marked  B.  T.,  bears  S.  61°  W.,  1.00  chain  distant;  hence 
running  along  the  northerly  boundary  of  said  tract  purchased 
from  Merriam,  S.  83°  E.,  2.86  chains;  N.  2°  E.,  4.70  chains; 
E.  14.30  chains,  to  the  westerly  line  of  the  new  road  leading 
to  Wild  Horse  Valley;  thence  along  the  westerly  and  north- 
erly side  of  said  road,  S.  22°  W.,  67  links;  S.  3^°  E.,  1.15 
chains;  S.37i°W.,  2.00  chains;  S.  27|°  W.,  1.13  chains;  S.4° 
E.,  1.36  chains;  S.  64i°  W.,  48  links;  N.  [70i]  W.,  1.91  chains; 
S.  88i°  W.,  [2.14]  chains;  S.  78°  W.;  3.00  chains;  S.  83°  W., 
2.93  chains;  N.  79i°  W.,  2.48  chains;  N.  60i°  W.,  3.25  chains, 
to  the  place  of  beginning,  and  containing  eight  acres  of  land. 

Sec.  3.  A  deed  duly  executed  by  the  President  of  said 
Board  shall  be  sufficient  to  convey  title  to  said  property. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force  on  and 
after  its  passage. 


CHAPTER  CCLXXIV, 

An  Act  to  amend  sections  ten  hundred  and  seventy-two^  ten  hv/nr 
dred  and  ninety-four,  eleven  hundred  and  twenty-seven,  eleven 
hundred  and  twenty-nine,  eleven  hundred  and  thirty-one,  eleven 
hwidred  and  forty-two,  eleven  hundred  and  forty-five,  eleven 
hundred  and  forty-seven,  eleven  hundred  and  sixty,  and  twelve 
hundred  and  four  of  an  Act  of  the  Legislatare  of  the  State  of 
California,  entitled  ^^An  Act  to  establish  a  Political  Code,'^ 
approved  March  12,  1872,  relating  to  elections, 

[Approved  March  20,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  amd 

Assembly,  do  enact  as  follows: 

Section  1.    Section  ten  hundred  and  seventy-two  of  the 
Political  Code  is  amended  to  read  as  follows: 

1072.    Each  member  upon  a  Board  of  Election  in  anv  oompeoaa- 
county,  or  city  or  county,  in    the    State,  and    each  clerk  SSteOTof 
thereof,  shall  receive  as  compensation  for  his  services  upon  e*®c**<»« 
such  Board,  a  sum  not  to  exceed  ten  dollars,  which  sum  shall 
be  paid  out  of  the  Treasury  of  the  county,  or  city  and  county, 
in  which  such  persons  act. 

Sec.  2.    Section  ten  hundred  and  ninety-four  of  the  same 
Code  is  amended  to  read  as  follows: 
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BMiiterto  1094-  -A.  register,  in  which  shall  be  entered  the  names  of 
bekept  the  qualified  electors  of  each  of  the  counties  in  the  State, 
shall  be  kept  at  the  oflSce  of  the  County  Clerk  of  such  county, 
and  in  each  of  the  cities  and  counties  of  the  State  such  a  reg- 
ister shall  be  kept  in  the  office  of  the  person  charged  with 
the  registration  of  voters  in  such  city  or  county.  There 
shall  be  in  each  of  the  counties,  and  cities  and  counties,  in 
the  State  (when  required  by  the  Board  of  Supervisors),  a  new 
and  complete  registration  of  the  voters  of  such  countieSr  and 
cities  and  counties,  who  are  entitled  thereto,  and  who  apply 
with  the  proper  proof.  Such  registration  shall  commence 
one  hundred  days  before  a  general  election,  and  shall  con- 
tinue for  eighty-five  days  thence  next  ensuing,  when  such 
registration  shall  cease;  provided^  that  nothing  in  this  section 
shall  be  held  to  repeal  any  election  or  registration  law  ap- 
plicable to  or  in  force  in  the  City  and  County  of  San  Fran- 
cisco. 

Sec.  3.     Section  eleven  hundred  and  twenty-seven  of  the 

same  Code  is  amended  to  read  as  follows: 

sapervison      1127.    The  Board  of  Supervisors,  or  other  Board  having 

eiectton^^  charge  and  control  of  elections  in  each  of  the  counties,  and 

precinct,      cities  and  counties,  of  the  State,  shall,  as  soon  before  a  general 

election  as  is  convenient,  proceed  to  divide  such  county,  or 

city  and  county,  into  election  precincts,  of  which  there  shall 

be  as  many  as  shall  be  sufficient  to  make  the  number  of  votes 

polled  at  any  one  election  precinct  to  be  not  more  than  two 

hundred,  as  nearly  as  can  be  ascertained. 

Sec.  4.  Section  eleven  hundred  and  twenty-nine  of  the 
same  Code  is  amended  to  read  as  follows: 
Ait^ton  1129.  The  Board  of  Supervisors,  or  other  Board  having 
^^  ^  charge  and  control  of  elections  in  each  of  the  counties,  and 
cities  and  counties,  of  the  State,  may  firom  time  to  time  change 
the  boundaries  of,  create  new,  or  consolidate  established 
precincts;  provided^  that  there  shall  always  be  as  many  pre- 
cincts as  shall  be  sufficient  to  make  the  number  of  votes 
polled  at  any  one  precinct  to  be  not  more  than  two  hundred, 
as  nearly  as  can  be  ascertained. 

Sec  5.  Section  eleven  hundred  and  thirty-one  of  the 
same  Code  is  amended  to  read  as  follows: 
nesignatiiig  1131.  The  Board  of  Supervisors,  or  other  Board  having 
election,  charge  and  control  of  elections  in  each  of  the  counties,  and 
tobA^miSd.  cities  and  counties,  of  the  State,  must,  at  least  fifteen  days 
prior  to  an  election,  issue  its  order  appointing  Boards  of 
Election,  designating  the  house  or  place  within  the  precinct 
where  the  election  must  be  held,  and  the  offices  to  be  filled, 
naming  and  numbering  in  numerical  order,  commencing 
with  number  one,  the  offices  to  be  filled,  unexpired  terms 
being  lastly  designated;  but  in  no  event  shall  any  place  be 
selected  for  holding  an  election  that  is  in  a  saloon  or  other 
room  or  place  where  vinous,  spirituous,  or  malt  liquors  are 
sold  or  dispensed,  nor  shall  any  place  be  selected  for  such 
purpose  that  is  connected  with  a  saloon  or  other  room  or 
place  where  vinous,  spirituous,  or  malt  liquors  are  6(dd  or 
dispensed,  by  any  door,  window,  or  other  opening. 
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Sec.  6.     Section  eleven  hundred  and  forty-two  of  the  same 
Code  is  amended  to  read  as  follows: 

1142.  When  an  election  is  ordered,  the  Board  of  Super-  Boards  of 
visors  or  other  Board  having  charge  and  control  of  elections  how  ap-* 
in  each  of  the  counties,  and  cities  and  counties,  of  the  State,  ^^*^ 
shall  appoint  for  each  precinct  from  the  electors  thereof  whose 
names  appear  upon  the  last  assessment  roll  of  said  county,  or 
city  and  county,  two  Inspectors,  two  Judges,  and  two  Clerks, 
the  Inspectors,  Judges,  and  Clerks  to  be  selected  respectively 
from  the  two  opposing  political  parties  which  cast  the  great- 
est number  of  votes  at  the  next  preceding  general  election. 
The  Inspectors  and  Judges  so  appointed  shall  constitute  a 
Board  of  Election  for  such  precinct.  Said  Board  of  Election 
shall  canvass  the  votes  for  such  precinct,  and  must  be  present 
at  the  closing  of  the  polls.  The  members  of  said  Board  shall 
relieve  each  other  in  the  duties  of  canvassing  the  ballots, 
which  may  be  conducted  by  at  least  half  of  the  whole  num- 
ber; but  tiie  final  certificate  shall  be  signed  by  a  majority  of 
the  whole.  No  person  shall  be  eligible  to  act  as  an  officer 
of  election  at  any  precinct  who  has  been  employed  in  any 
official  capacity  in  the  county,  or  city  and  county,  in  the 
State,  within  ninety  days  next  preceding  any  election.  No 
person  shall  be  eligible  to  act  as  a  member  of  any  Election 
Board,  or  as  a  clerk  upon  such  Board,  who  cannot  read  and 
write  the  English  language.  Any  person  acting  as  a  mem- 
ber of  any  Election  Board,  or  as  a  clerk  upon  such  Board, 
who  cannot  read  and  write  the  English  language,  and  any 
person  who  refuses  to  act  upon  such  Board,  or  as  a  clerk 
thereof,  after  proper  notification  of  his  appointment,  who  is 
otherwise  eligible,  unless  good  and  sufficient  cause  for  such 
refusal  is  shown,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  subjected  to  a  fine  of  five  hundred  dollars; 
and  upon  failure  to  pay  said  fine,  shall  be  imprisoned  in  the 
county  jail  of  such  county,  or  city  and  county,  for  the  period 
of  one  day  for  each  one  dollar  of  said  fine. 

Sec.  7.    Section  eleven  hundred  and  forty-five  of  the  same 
Code  is  amended  to  read  as  follows: 

1146.    The  Inspector  may:  JfefSiSo? 

1.  Administer  all  oaths  required  in  the  progress  of  an  powenof.' 
election. 

2.  Appoint  Judges  and  Clerks  if,  during  the  progress  of  an 
election,  any  Judge  or  Clerk  ceases  to  act. 

Sec.  8.    Section  eleven  hundred  and  forty-seven  of  the 
same  Code  is  hereby  repealed. 

Sec.  9.    Section  eleven  hundred  and  sixty  of  the  same 
Code  is  amended  to  read  as  follows: 

1160.    The  polls  must  be  opened  at  sunrise  of  the  mom-  Time  of 
ing  of  the  day  of  election  and  must  be  kept  open  until  five  ^ES&^^ 
o'clock  on  the  afternoon  of  the  same  day,  when  the  polls  ^^^ 
shall  be  closed. 

Sec.  10.    Section  twelve  hundred  and  four  of  the  same 
Code  is  amended  to  read  as  follows: 

1204.  When  upon  a  ballot  found  in  any  ballot  box  any  g»jore  on 
name  has  been  erased  and  another  substituted  therefor,  in  mutbe^^ 
any  other  manner  than  by  the  use  of  a  lead  pencil  or  com- 
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men  writing  ink,  the  substituted  name  must  be  rejected,  and 
the  name  erased,  if  it  can  be  ascertained  from  an  inspection 
of  the  ballot,  must  be  counted,  and  the  feet  thereof  must  be 
noted  upon  the  ballot,  and  such  note  must  be  signed  by  a 
majority  of  the  Election  Board.  A  voter  who  erases  a  naroe 
upon  a  ballot,  and  substitutes  no  name  therefor,  shall  write 
the  words  "No  vote"  after  such  name  so  erased,  otherwise 
the  name  so  erased,  if  it  can  be  ascertained  from  an  inspec- 
tion of  the  ballot,  must  be  counted,  and  the  fact  thereof 
must  be  noted  upon  the  ballot,  and  such  note  must  be  signed 
by  a  majority  of  the  Election  Board. 


CHAPTER  CCLXXV. 

An  Act  authorizing  the  sale  of  certain  State  land  to  the  Masons 
and  Odd  Fellows  of  the  town  of  Rocldin^for  cemetery  purposes. 

[Approved  March  20,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Sale  of  land  SECTION  1.  The  State  of  California,  through  its  Governor 
aSdodd**  *^^  Surveyor-General,  is  hereby  authorized  and  empowered 
FeuowB.      ^  g^ii  and  (jee(j  t^  ^he  Order  of  Free  and  Accepted  Masons 

and  to  the  Independent  Order  of  Odd  Fellows,  jointly,  of  the 
town  of  Rocklin,  County  of  Placer,  State  of  California,  at  the 
price  at  which  other  State  lands  are  sold,  its  title  to  ten  acres 
of  land  from  and  off  the  southeast  quarter  of  section  nineteen 
(19),  township  eleven  (11)  north,  range  seven  (7)  east,  Mount 
Diablo  base  and  Meridian,  commencing  at  a  point  9.67  chains 
east  of  the  S.  W.  corner  of  the  S.  W.  i  of  S.  E.  i  of  Section  19, 
T.  11  N.,  R.  7  E.,  M.  D.  M.,  thence  E.  11.9(H  chains,  thence 
N.  8.40  chains,  thence  west  11.9(H  chains,  thence  south  8.40 
chains  to  place  of  beginning,  containing  ten  acres,  the  same 
now  being  owned  and  in  the  possession  of  the  State  of  Cali- 
fornia; provided,  however,  that  the  land  hereby  authorized  to 
be  sold  shall  be  used  for  cemetery  purposes,  and  shall  be 
deeded  to  the  societies  heretofore  named,  in  trust,  for  a  bury- 
ing ground  forever. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  £rom 
and  after  its  passage. 


TWENTY-EIGHTH    SESSION.  427 


CHAPTER  CCLXXVI. 


An  Act  to  amend  section  four  hundred  and  twenty-five  of  the 
Political  Code,  relating  to  special  policemen  for  the  State 
Capitol  grounds,  and  to  thsir  powers,  and  the  payment  of  their 
salaries. 

[Approved  March  20,  1889.] 

The  People  of  the  State  of  California,  represented  in  BemaJte  and 

Assembly,  do  enact  as  follows: 

Section  1.     Section  four  hundred  and  twenty-five  of  the 
Political  Code  is  hereby  amended  so  as  to  read  as  follows: 

426.     The  Board  of  Capitol  Commissioners  shall  appoint  speciu 
three  6X)ecial  policemen,  to  hold  oflBce  during  its  pleasure,  for  For  eSte" 
the  State  Capitol  grounds,  who  shall  have  the  power  of  peace  founds. 
officers,  and  receive  for  their  services  a  salary  of  one  hundred 
dollars  per  month  each,  payable  as  the  salaries  of  other  State 
officials. 

Sec.  2.    This  Act  shall  take  e£fect  immediately. 


CHAPTER   CCLXXVII. 

An  Act  appropriating  money  to  pay  the  salary  of  an  additioncd 
policeman  for  the  State  Capitol  grounds  for  the  fortieth  fiscal 
year. 

[Approved  March  20,  1889.] 

J%$  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.    The  sum  of  four  hundred  dollars  is  hereby  Pouceman 
appropriated  out  of  any  money  in  the  State  Treasury  not  ^moS!!^^ 
otherwise  appropriated,  to  pay  the  salary  of  an  additional 
policeman  for  the  State  Capitol  grounds  for  the  fortieth  fiscal 
year, 

Sbc.  2.    This  Act  shall  take  effect  immediately. 
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CHAPTER  CCLXXVIIL 

An  Act  respecting  the  payment  in  full  by  holders  of  certificates 
of  purchase  for  lands  sold  by  the  State  of  California  prior  to 
if  arch  27^  1872  ^  and  for  which  the  said  State  has  at  any  time 
heretofore  issued  certificates  of  purchase  to  subsequent  purchas- 
ers. 

[Approved  March  20,  1889.] 

TJie  People  of  the  State  of  Califomiaj  represented  in  Senate  and 

Assembly  J  do  enact  as  follows: 

When  hold-      SECTION  1.    Whenever  application  has  been  made  to  pur- 
fl^S^s^or*'  chase  land  from  this  State,  and  payment  only  in  part  has 
itete  £t?<S'  been   made  to  the  Treasurer  of  the  proper  county  for  the 
SSv^for?*    same,  and  a  certificate  of  purchase  has  been  issued  to  the  ap- 
Sjhto***^'  plicant  prior  to  the  twenty-seventh  day  of  March,  eighteen 
thereiQ.       hundred    and    seventy-two,  and   whenever  such    applicant, 
his  assignee  or  assignees,  shall  have  failed  for  five  years  to 
pay  to  the  State  the  arrears  of  principal  or  of  interest  due 
to  the  State  for  said  land,  and  the  State  shall  at  any  time 
heretofore    have    issued   a   certificate  of   purchase    for    the 
same  land,  or  any  part  thereof,  to  a  subsequent  purchaser, 
then,   unless  the    holder  or  holders  of   such    prior  certifi- 
cate shall  pay  the  entire  residue  of  the  interest  remaining 
unpaid  for  such  purchase  within  six  months  from  and  after 
the  passage  of  this   Act,  such  holder  or  holders  shall  be 
•   deemed  to  have  lost  all  right  to  the  land  described  in  said 
certificate,  or  to  complete  the  purchase  of  such  land,  and  all 
moneys  heretofore  paid  to  the  State  of  California  on  such 
purchase  shall  be  deemed  and  taken  to  be  forfeited  to  the 
State.     Nothing  herein  contained,  however,  shall  be  deemed 
or  taken  to  give  to  or  confer  upon  the  holder  or  holders  of 
such  prior  certificates,  or  any  of  them,  as  against  the  State  of 
California,  or  any  subsequent  purchasers  thefefrom,  or  against 
the  holders  of  subsequent  certificates  of  purchase,  any  other 
or  greater  right  to  the  lands  herein  referred  to  than  is  now 
held  by  the  holder  or  holders  of  such  prior  certificates,  or  to 
confer  upon  such  holder  or  holders  any  new  right,  or  to  affect 
or  impair  the  rights  of  such  subsequent  purchasers  or  their 
assigns, 
previoas         Sec.  2.    The  mere  fact  of  previous  part  payment  shall  not 
menta^n-  of  itsclf  coufcr  ou  such  prior  purchaser  or  his  assigns  any 
ciai  righST  right  to  complete  the  purchase,  if  he  or  they  be  not  otherwise 
^^°^^      entitled  so  to  do,  as  against  the  State,  and  a  subsequent  pur- 
chaser or  his  assigns;  provided^  that  this  act  shall  not  apply 
to  any  action  now  pending  commenced  within  five  years. 

Sec.  3.    This  Act  shall  take  effect  from  and  after  the  date 
of  its  passage. 
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CHAPTER  CCLXXIX. 

An  Act  to  amend  sections  one  thousand  nine  hundred  and  twelvey 
one  thousand  nine  hundred  and  stxty-two,  one  thousand  nine 
hundred  and  ninety,  two  thousand  and  six,  two  thousand  and 
seven^  two  thousand  and  eighteen,  two  thousand  and  twenty-two, 
two  thousand  and  sixty-five,  two  thousand  and  sixty-six,  and 
two  thousand  and  seventy-eight  of,  and  to  add  new  sections,  to  be 
known  as  sections  one  thousand  nine  hundred  and  eighty,  two 
thousand  and  thirty-one,  two  thousand  and  thirty-two,  two 
thousand  one  hundred  and  one,  and  two  thousand  one  hundred 
and  five  to  an  Act  entitled  ^^An  Act  to  establish  a  Political 
Code,^^  approved  March  12,  1872,  relating  to  the  National 
Ouard  of  California. 

[Approved  March  20,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows : 

Section  1.     Section  one  thousand  nine  hundred  and  twelve 
of  said  Act  is  hereby  amended  to  read  as  follows: 

1912.     The  organized,  uniformed   militia  of  the  State  of  '^^^g^ 
California  are  known  as  the  National  Guard  of  California.  Jj^*^** 
This  force   shall  not  exceed   sixty  companies  and   must  be 
located  throughout  the  State,  with  reference  to  the  military 
wants  thereof,  means  of  concentration,  and   other   military 
requirements. 

Sec.  2.     Section  one  thousand  nine  hundred  and  sixty-two 
of  said  Act  is  hereby  amended  to  read  as  follows: 

1962.  The  companies  of  the  National  Guard  are  composed  Namber  of 
of  not  less  than  fifty  nor  more  than  one  hundred  and  three  privaSi^ 
ofiScers  and  privates.  Cavalry  companies  may  have  two  First 
Lieutenants,  and  batteries  may  have  two  First  and  two  Sec- 
ond Lieutenants;  every  company  must,  at  all  times,  have  at 
least  one  commissioned  ojQScer.  Each  company  may  have  not 
to  exceed  ten  honorary  members,  who  shall  pay  fifty  dollars 
per  annum  each  into  the  company  treasury,  and  shall  there- 
after be  entitled  to  all  the  exemptions  to  which  men  on  the 
active  list  are  entitled,  and  shall  not  be  required  to  drill  or 
perform  any  military  duty  by  reason  of  such  membership. 

Sec.  3.     Section  nineteen  hundred  and  ninety  of  said  Act 
is  amended  to  read  as  follows: 

1990.    The  stafi"  of  a  Colonel  and  of  a  Lieutenant-Colonel  ggjjj'j', 
or  Major  commanding   a  battalion,   consists  of  one  Adju-  Lieatenknt* 
tant  with    the    rank    of   Captain,    one    Quartermaster,   one  aod^fi^or. 
Commissary,    one    Paymaster,   one    Ordnance    Officer,    one 
Inspector  of  Rifle  Practice,  and  one  Signal  Officer,  each  with 
the  rank  of  First  Lieutenant,  one  Surgeon  with  the  rank  of 
Major,  one  Chaplain  with  the  rank  of  Captain,  one  Sergeant- 
Major,  one  Principal   Musician  with  the  rank  of  Sergeant- 
Major,   one  Quartermaster  Sergeant,   one   Commissary  Ser- 
geant, one  Ordnance  Sergeant,  one  Hospital    Steward,   two 
Color  Sergeants,  and  two  General  Guides;  the  Color  Sergeants 
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Staff  of 
MaJor> 
General. 


etaffof 

Brigadler- 

OeneraL 


Faradea, 
timeoL 


Drills,  regi- 
mental and 
battalion, 
times  of. 


and  General  Guides  to  rank  as  Sergeants,  and  all  of  whom 
shall  be  appointed  by  such  commanding  officer,  and  hold 
office  at  his  pleasure,  or  until  their  successors  are  appointed 
and  qualified. 

Sec.  4.  Section  two  thousand  and  six  of  said  Act  is 
amended  to  read  as  follows: 

2006.  The  staff  of  the  Major-General  consists  of  one 
Assistant  Adjutant-General,  with  the  rank  of  Colonel,  who 
shall  be  Chief  of  Staff;  one  Engineer  Officer,  one  Division 
Inspector,  one  Quartermaster,  one  Commissary,  one  Paymas- 
ter, one  Ordnance  Officer,  one  Judge-Advocate,  one  Inspec- 
tor of  Rifle  Practice,  and  one  Signal  Officer,  each  with  the 
rank  of  Lieutenant-Colonel;  one  Surgeon  with  the  rank  of 
Colonel,  two  Aids-de-Camp  with  the  rank  of  Major,  and  four 
Staff  Orderlies  with  the  rank  of  Sergeant-Major,  all  of  whom 
shall  be  appointed  by  the  Major-General,  and  hold  office  at 
his  pleasure,  or  until  their  successors  are  appointed  and 
qualified. 

Sec.  5.  Section  two  thousand  and  seven  of  said  Act  is 
amended  to  read  as  follows: 

2007.  The  staff  of  each  General  of  Brigade  consists  of  one 
Assistant  Adjutant-General  with  the  rank  of  Lieutenant- 
Colonel,  who  shall  be  chief  of  staff;  one  Engineer  Officer, 
one  Brigade  Inspector,  one  Quartermaster,  one  Commissary, 
one  Paymaster,  one  Ordnance  Officer,  one  Judge- Advocate, 
one  Inspector  of  Rifle  Practice,  and  one  Signal  Officer,  each 
with  the  rank  of  Major;*  one  Surgeon  with  the  rank  of  Lieu- 
tenant-Colonel; two  Aids-de-Camp  with  the  rank  of  Captain; 
and  two  Staff  Orderlies,  with  the  rank  of  Sergeant-Major; 
all  of  whom  shall  be  appointed  by  the  Brigadier-General, 
and  hold  office  at  his  pleasure,  or  until  their  successors  are 
appointed  and  qualified. 

Sec.  6.  Section  two  thousand  and  eighteen  of  said  Act  is 
hereby  amended  to  read  as  follows: 

2018.  The  National  Guard  of  California  must  parade  in 
each  year  as  follows: 

1.  On  the  fourth  of  July. 

2.  For  target  practice  at  such  times  as  may  be  designated 
by  the  Commander-in-Chief,  and  at  least  twice  in  each  year. 

3.  These  parades  shall  be  made  by  brigade,  regiment,  bat- 
talion, or  company,  as  may  be  deemed  most  advisable  by  the 
Commander-in-Chief,  who  shall  issue  orders  to  the  National 
Guard  to  carry  out  the  provisions  of  this  section. 

Sec.  7.  Section  two  thousand  and  twenty-two  of  said  Act 
is  hereby  amended  to  read  as  follows: 

2022.  Every  regiment,  battalion,  or  unattached  com- 
pany that  annually  assembles  and  encamps  for  discipline 
and  drill,  for  not  less  than  seven  days,  shall  receive  from  the 
State,  to  defray  the  expenses  of  said  encampment,  a  sum 
equal  to  one  dollar  and  twenty-five  cents  per  day  for  each 
officer  and  man  regularly  on  duty  in  such  camp;  provided^  that 
the  aggregate  of  such  allowance  siiall  not  exceed  the  sum  of 
four  hundred  dollars  per  company;  and  provided  further^  that 
when  a  division  or  brigate  is  regularly  assembled  and  en- 
camped for  discipline  and  drill,  for  not  less  than  seven  days, 
then,  in  addition  to  the  above  allowance,  each  general  officer 
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and  staff  officer  on  the  general  staff  shall  receive  from  the 
State  the  sum  of  one  dollar  and  twenty-five  cents  per  day 
while  regularly  on  duty  in  such  camp. 

Sec.  8.  A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  two  thousand  and  thirty-one: 

2031.  The   Adjutant-General,   the   Inspector-General   ofBj«aUfc- 
Eifle  Practice,  and  the  Division  Inspector  of  Rifle  Practice,  target  prac- 
shall  have  power  to  prescribe  rules  and  regulations  for  target  sbfii  pre- 
practice,  which,  after  being  approved  by  the  Commander-in-  ^'^^^ 
Chief,  shall  govern   all   target  practice   held  under  and  by 

virtue  of  orders  issued  by  the  Commander-in-Chief. 

Sec.  9.  Section  two  thousand  and  sixty-five  of  said  Act  is 
herein  amended  to  read  as  follows: 

2066.  Officers  and  privates  while  on  active  duty  in  the  pay,  whue 
service  of  the  State,  shall  receive  the  same  pay  and  allow-  daty!"^® 
ance  as  the  officers  and  privates  in  the  United  States  army  of 
similar  grade  serving  on  the  Pacific  Coast;  provided^  that  said 
pay  shall  not  be  less  than  two  dollars  per  day,  the  same  to  be 
audited  by  the  Board  of  Military  Auditors  upon  the  pay  roll 
properly  made  up  and  signed  by  such  officers. 

Sec.  10.  Section  two  thousand  and  sixty-six  of  said  Act  is 
hereby  amended  to  read  as  follows: 

2066.     When  an  officer  is  detailed  for  special  duty  in  payoioffl- 
any  matter  relating  to  the  National  Guard  or  care  of  State  deuHld^on 
military  property,  by  order  of  the  Commander-in-Chief,  Divis-  5Styl^ 
ion.  Brigade,  Regimental,  or  Battalion  Commander,  he  must 
be  allowed  pay,  proper  and  such  reasonable  traveling  expenses 
as  the  Board   of  Military  Auditors  may  allow  upon  sworn 
vouchers  showing  actual  expenditures.     All  officers  shall  be 
allowed  such  reasonable  traveling  expenses  incurred  while 
discharging  military  duties  as  the  Board  of  Military  Audi-- 
tors  may  allow  upon  sworn  vouchers  showing  actual  expendi- 
tures. 

Sec.  11.  Section  two  thousand  and  seventy-eight  of  said 
Act  is  hereby  amended  to  read  as  follows: 

2078.  Courts-martial  have  power,  on  conviction,  to  pun-  cjourta- 
ish  by  expulsion  or  dismissal,  or  by  depriving  officers  of  Jiweraof. 
their  rank,  or  by  such  other  and  usual  military  fines  and 
penalties  as  are  customary  in  the  army  of  the  United  States; 
provided,  that  they  shall  not  have  the  power  to  punish  by 
imprisonment  for  more  than  five  days,  except  in  time  of 
war,  insurrection,  or  rebellion;  such  judgment  of  imprison- 
ment, when  it  becomes  final,  must  be  executed  by  the  Sheriff 
of  the  County  in  which  said  Court  held  its  session,  and  the 
judgment  of  such  Court,  when  certified  by  its  President,  shall 
be  a  sufficient  warrant  to  said  Sheriff  to  arrest  and  detain  the 
defendant  for  the  period  of  time  named  in  the  judgment,  not 
exceeding  five  days. 

Sec.  12.  A  new  section  is  hereby  added  to  said  Act,  to  be 
known  as  section  two  thousand  and  thirty-two,  and  to  read 
as  follows: 

2032.  Each  officer  commanding  a  regiment  or  battalion  cadet  com- 
may,  with  the  approval   of  the   Commander-in-Chief,  mus-  JSiSlton 
ter  and    attach   to  it  a  company  of  cadets;   provided,  that  ^ 

•all  the  members  of  such  company  shall  be  pupils  in  attend- 
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ance  at  some  public  school  or  schools  within  the  limits  of 
such  command,  and  shall  be  and  remain  members  of  such 
cadet  company  only  while  attending  such  public  school  or 
schools.  It  shall  be  the  duty  of  such  commanding  officer  to 
give  his  personal  attention  to  the  instruction  of  such  cadet 
company,  and  he  shall  have  power,  and  it  shall  be  his  duty, 
subject  to  the  approval  of  the  Commander-in-Chief,  to  pre- 
scribe such  rules  and  regulations  for  the  government  of  such 
cadet  company  as  he  shall  see  fit.  Such  cadet  company  shall 
receive  one  third  of  the  allowances  allowed  to  a  company  in 
the  National  Guard.  The  percentage  of  their  attendance  at 
drills,  and  on  other  militai'y  duty,  shall  not  be  considered  in 
computing  the  percentages  of  the  command  to  which  they 
belong.  No  other  cadet  companies,  except  those  organized  as 
above  provided  for,  shall  be  allowed  within  the  State  of  Cali- 
fornia, in  connection  with  the  National  Guard  thereof. 

Sec  13.  A  new  section  is  hereby  added  to  an  Act,  to  bo 
known  as  section  two  thousand  one  hundred  and  one,  and  to 
read  as  follows: 

2101.  The  State  shall  provide  and  furnish  service  med- 
als to  members  of  the  National  Guard,  as  follows,  to  wit: 
For  ten  years  active  service,  a  bronze  medal;  for  fifteen  years 
active  service,  a  silver  medal;  and  for  twenty  years  active 
service,  a  gold  medal.  Such  medals  shall  be  prepared  and 
issued  by  the  Adjutant-General  upon  application  of  the  party 
entitled  thereto,  and  upon  proof  of  such  service  from  the 
records  of  the  National  Guard. 

Sec.  14.  A  new  section  is  added  to  said  Act,  to  be  known 
as  section  one  thousand  nine  hundred  and  eighty,  and  to  read 
as  follows: 

1980.  Each  Brigadier-General  commanding  a  brigade, 
with  the  consent  of  the  Commander-in-Chief,  may  mus- 
ter in  and  attach  to  it  a  Signal  Corps,  consisting  of  not  to 
exceed  ten  members  for  each  regiment  in  his  brigade.  The 
provisisns  of  this  Code  relating  to  companies  shall  govern 
and  control  said  Signal  Corps  whenever  applicable.  Said 
Signal  Corps  shall  be  under  the  direct  ;:ommand  of  the  Sig- 
nal Officer  upon  the  staflf  of  the  Brigadier-General  command- 
ing the  brigade  in  which  said  signal  corps  is  organized;  and 
there  shall  be  no  other  signal  corps  in  the  National  Guard 
except  as  herein  provided. 

Sec.  15.  A  new  section  is  added  to  said  Act,  to  be  known 
as  section  twenty-one  hundred  and  five,  and  to  read  as  fol- 
lows: 

2106.  There  must  be  admitted  and  allowed  by  the  Board 
of  Military  Auditors,  and  paid  out  of  the  appropriations 
for  military  purposes  to  the  commanding  officer  of  each 
signal  corps  in  the  National  Guard,  the  sum  of  twenty-five 
($25)  dollars  per  month  for  each  ten  enlisted  members  of 
said  corps,  the  sum  so  paid  to  be  used  for  armory  rent,  care 
of  arms,  and  proper  incidental  expenses  of  the  signal  corps. 
Demand  shall  be  made  and  presented  in  the  same  manner 
as  for  the  expenses  of  a  company.  There  shall  also  be  paid 
from  the  appropriations  for  that  purpose  the  sum  of  one 
thousand  (1,000)  dollars  for  the  purchase  of  the  necessary 
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equipments   and  kits  for  the  brigade  signal   corps.    There  ^o^^- 
ghall  also  be  paid  from  the  appropriations  for  that  purpose  ^°^ 
the  sum  of  three  hundred  (300)  dollars  for  the  purchase  of  * 
horge  equipments  for  the  San  Francisco  Hussars,  unattached, 
Second  Brigade,  National  Guard,  California,  and  the  further 
sum  of  two  thousand  dollars  for  the  purchase  of  harness  for 
the  eight  carriages  now  in  possession  of  the  Light  Battery  A, 
Second  Artillery  Regiment,  Second  Brigade,  National  Ouard^ 
California. 
Sec.  16.    This  Act  shall  take  e£fect  immediately. 


CHAPTER  CCLXXX. 

An  Act  to  provide  for  changing  the  boundaries  of  cities  and    ^       \  4  ^ 
muntcipai  corporations,  andTto  exclude  territory  therefrom.         ^vv^^  \         ^ 

[Approved-March  20,  1889.]  W  '^  1 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and         a  v)*^ 

Asseiribly,  do  enact  as  follows:  \^ 

Section  1.  The  bouOTaries  of  any  city  or  municipal  cor-  exciubioii 
poration  may  be  altered  and  territory  excluded  therefrom  SiSfchaS-^ 
after  proceeding  had  as  required  in  this  section.  The  £Joun-  JifesS?^" 
oil,  Board  of  Trustees,  or  other  legislative  body  of  such  cor-  ™?Ji^5£f* 
poration,  shall  upon  receiving  a  petition  therefor,  signed  by  ^o***- 
not  less  than  one  fifth  of  the  qualified  electors  thereof,  as 
shown  by  the  vote  cast  at  the  last  municipal  election  held 
therein,  submit  to  the  electors  of  such  corporation  the  ques- 
tion whether  such  territory  as  is  proposed  by  such  petition 
shall  be  excluded  from  such  municipal  corporation  and  cease 
to  be  a  part  thereof.  Such  question  shall  be  submitted  at  a 
special  election  to  be  held  for  that  purpose,  and  such 
legislative  body  shall  give  notice  thereof  by  publication  in  a 
newspaper  printed  and  published  in  such  corporation  for  a 
period  of  four  weeks  prior  to  such  election.  Such  notice  shall 
distinctly  state  the  proposition  to  be  so  submitted,  and  shall 
designate  specifically  the  boundaries  of  the  territory  so  pro- 
posed to  be  excluded.  And  the  electors  shall  be  invited 
thereby  to  vote  upon  such  proposition  by  placing  upon  their 
ballots  the  words  "For  Exclusion"  or  "Against  Exclusion,"  or 
words  equivalent  thereto;  such  legislative  body  shall  also  des- 
ignate the  place  or  places  at  which  the  polls  will  be  opened 
in  such  territory  so  proposed  to  be  excluded,  which  place  or 
places  shall  be  that  or  those  usually  used  for  that  purpose 
within  such  territory,  if  any  such  there  be,  and  for  the  pur- 
poses of  this  Act,  the  qualified  electors  residing  in  the  territory 
proposed  to  be  excluded  shall  be  entitled  to  vote  at  the  polls 
in  such  territory  and  not  elsewhere.  Such  legislative  body 
shall  also  appoint  and  designate  in  such  notice  the  names  of 
the  oflScers  of  election.  Such  legislative  body  shall  meet  on 
the  Monday  next  succeeding  the  day  of  such  election,  and 
28 
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flame.  proceed  to  canvass  the  votes  cast  thereat.  The  votes  cast  in 
such  territory  so  proposed  to  be  excluded  shall  be  canvassed 
separately,  and  if  it  shall  appear  on  such  canvass  that  a  ma- 
jority of  all  the  votes  cast  in  such  territory,  and  a  majority  of 
all  the  votes  in  such  corporation,  shall  be  for  exclusion,  such 
legislative  body  shall,  by  an  order  entered  upon  their  min- 
utes, cause  their  clerk,  or  other  ofiBcer  performing  the  duties 
of  clerk,  to  make  and  transmit  to  the  Secretary  of  State  a  ce^ 
tified  abstract  of  such  vote,  which  abstract  shall  show  the 
whole  number  of  electors  voting  in  such  territory,  the  whole 
number  of  electors  voting  in  such  corporation  exclusive  of 
such  territory,  the  number  of  votes  cast  in  each  for  exclusion, 
and  the  whole  number  of  votes  cast  in  each  against  exclusion, 
from  and  after  the  date  of  filing  such  abstract  such  exclusion 
of  such  territory  from  such  municipal  corporation  shall  be 
deemed  complete,  and  thereafter  such  territory  shall  cease 
to  be  a  part  of  such  municipal  corporation;  provided,  that 
nothing  contained  in  this  Act  shall  be  held  to  relieve  in  any 
manner  whatsoever  any  part  of  such  territory  from  any  lia- 
bility for  any  debt  contracted  by  such  municipal  corporation 
prior  to  such  exclusion;  and  provided  further,  th^i  such  mu- 
nicipal corporation  is  hereby  authorized  to  levy  and  collect 
from  any  territory  so  excluded,  from  time  to  time,  such  sums 
of  money  as  shall  be  found  due  from  it  on  account  of  its 
just  proportion  of  liability  for  any  payment  on  the  principal 
or  interest  of  such  debts.  Such  assessment  and  collection 
shall  be  made  in  the  same  manner  and  at  the  same  time  that 
such  assessment  and  collection  is  levied  and  made  upon  the 
property  of  such  municipal  corporation  for  any  payment  on 
account  of  such  debts;  and  provided  furtfher,  that  any  such 
territory  so  excluded  from  any  municipal  corporation  may 
at  any  time  tender  to  the  legislative  body  of  such  municipal 
corporation  the  amount  for  which  such  territory  is  liable  on 
account  of  such  debts,  and  after  such  tender  is  made,  such 
authority  as  is  herein  given  municipal  corporation  to  levy 
and  assess  taxes  on  such  excluded  territory,  shall  cease. 

Sec.   2.     This  Act  shall  take  effect  and  be  in  force  from 
And  after  its  passage. 


CHAPTER  CCLXXXL 

An  Act  to  provide  for  the  applications  for  purchase  of  sixteenth 
and  thirty-sixth  sections,  and  to  regulate  the  application  for 
purchase  of  sibch  sections,  and  requiring  a  deposit  to  aecomr 
pany  €dl  applications  for  the  purchase  of  the  same. 

[Approved  March  20,  1SS9.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 


=^„.„         Section  1.    Every  application  to  purchase  any  portion  of 

_^^^^y-  the  sixteenth  and  thirty-sixth  sections  shall  be  accompanied 

uooa.  by  a  deposit  of  twenty  dollars,  in  addition  to  the  fee  for  filing 

now  required  by  law,  for  which  the  Surveyor-General  shall 
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give  the  applicant  a  receipt,  which  receipt  shall  be  accepted 
by  the  County  Treasurer  in  part  payment  of  the  purchase 
price  of  said  land.  If  the  applicant  shall  abandon  or  forfeit 
his  said  application,  or  shall  fail  to  make  proper  proof  as 
to  the  character  of  the  said  land,  or  as  to  his  residence 
thereon,  within  the  time  allowed  by  law,  or  if  his  appli- 
cation shall  be  rejected  by  reason  of  any  false  statement  in 
the  affidavit  herein  contained,  the  twenty  dollars  thus  paid 
shall  go  to  the  State  School  Fund.  If  it  is  found  that  the 
Surveyor-Gteneral  erred  in  receiving  the  application,  or  that 
the  State  cannot  make  a  good  title  to  the  land,  then  the  appli- 
cant or  his  assigns  may  surrender  to  the  Surveyor-General 
the  said  receipt,  and  receive  in  exchange  therefor  a  certifi- 
cate showing  the  amount  so  paid,  and  the  reason  why  the 
application  could  not  be  approved  or  perfected,  and  the  Con- 
troller, upon  the  surrender  to  him  of  the  said  Surveyor-Gen- 
eral's certificate,  shall  issue  to  the  appUcant,  or  his  assigns,  a 
warrant  for  the  said  amount. 

Sec.  2.     Any  number  of  filings  on  any  section  of  land  is  niinsa. 
hereby  permitted  and  allowed  under  the  provisions  of  this 
Act.      Should  the  first  filing  be  abandoned  by  the  applicant, 
the  next  filing  on  such  section,  in  order,  shall  have  the  same 
right  as  if  it  had  been  the  first  filing. 

Sec.  3.    The  moneys  received  by  the    Surveyor-General  Moneys  to 
under  the  provisions  of  this  Act,  except  the  moneys  forfeited  ^aJhooi 
under  section  one,  shall  be  paid  to  the  State  Treasurer  at  the  ^St  ^^ 
close  of  each  month,  and  must  be  placed  in  a  fund  to  be  ''"°^" 
called   "School   Land   Deposit  Fund"   to  the  credit  of  the 
county  in  which  the  lands  applied  for  are  situated.     When 
any  moneys  are  placed  in  the  '* School  Deposit  Fund"  to  the 
credit  of  a  county,  the  Controller,  at  the  next  settlement  with 
the  Controller  by  the  Treasurer  of  such  county,  must  draw 
his  warrant  upon  the  State  Treasurer  for  the  amount  in*  the 
fund  to  the  credit  of  the  county;  provided^  that  the  direction 
herein  to  the  Controller  is  exempted  from  the  operations  of  sec- 
tion six  hundred  and  seventy-two  of  the  Political  Code 


CHAPTER  CCLXXXn. 

An  Act  to  amend  section  three  hwndred  and  forty^three  of  the 
Pclitical  Codey  relating  to  the  number  and  designation  of  the 
civil  executive  officers  of  the  State. 

[Approved  March  21,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.     Section  three  hundred  and  forty-three  of  the 
Political  Code  is  hereby  amended  to  read  as  follows: 

343.    The  number  and  designation  of  the  civil  executive  Ded^oation 
officers  are  as  follows:  A  Governor;   a  Private  Secretary  for  SfSw™*^' 
the  Governor;  an  Executive  Secretary  for  the  Governor;   a  o^ii!7* 
Secretary  for  the  Board  of  Examiners;  a  Lieutenant-Grover- 
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nor;  a  Secretary  of  State;  a  Deputy  Secretary  of  State;  a 
Keeper  of  Archives  of  State  for  Secretary  of  State;  a  Book- 
keeper for  the  Secretary  of  State;  three  Recording  Clerks  for 
the  Secretary  of  State;  a  Controller;  a  Deputy  Controller;  a 
Bookkeeper  for  the  Controller;  five  Clerks  for  the  Controller; 
a  Treasurer; .  a  Deputy  Treasurer;  a  Bookkeeper  for  the 
Treasurer;  a  Clerk  for  six  months  in  each  year  for  the 
Treasurer;  an  Attorney-General;  a  Deputy  Attorney-General; 
a  Surveyor-General,  who  shall  be  ex-ofl5cio  Register  of  the 
State  Laud  OfiBce;  a  Deputy  Surveyor-General;  one  Clerk 
for  the  Surveyor-General;  three  Clerks  for  the  Register;  a 
Superintendent  of  Public  Instruction;  a  Deputy  for  the 
Superintendent  of  Public  Instruction;  one  Clerk  for  the 
Superintendent  of  Public  Instruction;  a  Superintendent  of 
State  Printing;  an  Inspector  of  Gas  Meters;  a  Vaccine  Agent; 
an  Insurance  Commissioner;  a  Deputy  for  the  Insurance 
Commissioner;  three  State  Capitol  Commissioners;  four  Port 
Wardens  for  the  Port  of  San  Francisco;  a  Port  Warden  for 
each  port  of  entry  except  San  Francisco;  three  State  Harbor 
Commissioners;  three  Harbor  Commissioners  for  the  Port  of 
Eureka;  six  Pilots  for  each  harbor  where  there  is  no  Board  of 
Pilot  Commissioners;  three  members  of  the  Board  of  Pilot 
Commissioners  for  the  ports  of  San  Francisco,  Mare  Island, 
and  Benicia;  three  members  of  the  Board  of  Pilot  Commis- 
sioners for  Humboldt  Bay  and  Bar;  three  Fish  Commission- 
ers; a  President  and  twelve  Directors  of  the  State  Board  of 
.  Agriculture;  four  members  of  the  State  Board  of  Equaliza- 
tion; a  Clerk  for  the  Board  of  Equalization;  three  members 
of  the  State  Board  of  Railroad  Commissioners;  a  Secre- 
tary of  the  State  Board  of  Railroad  Commissioners; 
a  Bailiff  of  the  State  Board  of  Railroad  Commissioners;  seven 
members  of  the  State  Board  of  Health;  five  members  of  the 
San*  Francisco  Board  of  Health;  five  members  of  the  Sacra- 
mento Board  of  Health;  twenty-two  Regents  of  the  Univer- 
sity of  California;  three  members  of  the  State  Board  of  Edu- 
cation; seven  Trustees  of  the  State  Normal  School;  five 
Trustees  of  the  State  Library;  a  State  Librarian;  two  Depu- 
ties for  the  State  Librarian;  a  Librarian  for  the  Supreme 
Court  Library;  five  Directors  for  the  State  Prisons;  two 
Wardens  for  the  State  Prisons;  two  Clerks  of  the  State 
Prisons;  five  Directors  for  the  Insane  Asylum  at 
Stockton;  five  Directors  for  the  Insane  Asylum  at  Napa; 
a  Medical  Superintendent  of  the  Insane  Asylum  at 
Stockton;  two  Assistant  Physicians  of  the  Insane  Asylum 
at  Stockton;  a  Resident  Physician  of  the  Insane  Asylum  at 
Napa;  one  First  Assistant  Physician  of  the  Insane  Asylum  at 
Napa;  provided^  when  the  number  of  patients  shall  increase 
to  six  hundred,  the  Trustees  may  elect  one  additional  Second 
Assistant  Physician,  with  the  same  pay  and  emoluments  as 
the  First  Assistant  Physician;  a  Treasurer  of  the  Insane 
Asylum  at  Stockton;  a  Treasurer  of  the  Insane  Asylum  at 
Napa;  five  Trustees  of  the  Asylum  for  the  Deaf  and  Dumb 
and  the  Blind;  three  Trustees  of  the  State  Burying  Grounds; 
nine  Commissioners  of  the  Yosemite  Valley  and  the  Mari- 
posa Big  Tree  Grove;  such  other  officers  as  fill  offices  created 
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by  or  under  the  authority  of  general  laws  for  the  government 
of  counties,  cities,  and  towns,  or  of  the  charters  or  special 
laws  afifecting  the  same,  or  of  the  health,  school,  election, 
road,  or  revenue  laws. 
Sec.  4.    This  Act  will  take  effect  immediately. 


CHAPTER   CCLXXXIIL 

An  Act  making  an  appropriation  Jor  the  salary  of  the  Book- 
keeper of  the  State  Treasurer  for  the  fortieth  fiscal  year. 

[Approved  March  21,  1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly y  do  enact  as  follows : 

Section  1.    The  sum  of  five  hundred  and  eighty-five  dol-  »)ok|eep. 
lars  is  hereby  appropriated  out  of  any  money  in  the  State  TreMurer. 
Treasury  not  otherwise  appropriated,  to  pay^  the  salary  of  the 
Bookkeeper  of  the  State  Treasurer  for  the  fortieth  fiscal  year. 

Sec.  2.  The  Controller  is  hereby  authorized  to  draw  his 
warrant  on  the  General  Fund  for  the  payment  of  the  said 
salaries  in  the  same  manner  as  the  salaries  of  other  State 
ofiicers  are  paid,  and  the  Treasurer  is  directed  to  pay  the 
same. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 


CHAPTER  CCLXXXIV. 

An  Act  to  appropriate  money  for  the  payment  of  the  salary  of  an 
additional  clerk  in  the  office  of  the  Register  of  the  State  Land 
Office. 

[Approved  Majrch  21,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly  J  do  enact  a^  follows: 

Section  1.    There  is  hereby  appropriated  the  sum  of  six  cierk,  He- 
hundred  dollars  out  of  any  money  in  the  State  Treasury  not  f^Sf office. 
otherwise  appropriated,  for  the  payment  of  the  salary  for  a 
clerk  for  the  Register  State  Land  Office  for  fortieth  fiscal 
year. 

Sec.  2.    This  Act  shall  take  effect  and  be  in  force  on  and 
after  its  passage. 
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CHAPTER  CCLXXXV. 

An  Act  making  appropriatums  for  the  support  of  the  govern- 
ment of  the  State  of  California  for  the  forty-first  and  forty- 
second  fiscal  years. 

[Approved  March  21,  1889.] 

The  People  of  the  State  of  Calif omia,  represented  in  Senate  and 

Assembly^  do  enact  as  follows: 

General  ap-  SECTION  1.  The  following  sums  of  monev  are  hereby  ap- 
propriattoo.  propnatcd  out  of  any  money  in  the  State  Treasury  not  other- 
wise appropriated,  for  the  objects  hereinafter  expressed,  and 
for  the  support  of  the  government  of  the  State  of  California 
for  the  forty-first  and  forty-second  fiscal  years. 
^**^*"'****"'  For  per  diem  and  mileage  of  Lieutenant-Governor  and 
Senators,  twenty-one  thousand  five  hundred  dollars. 

For  per    diem   and    mileage  of   Assemblymen,   forty-one 
thousand  dollars. 

For  pay  of  officers  and  clerks  of  the  Senate,  six  thousand 
five  hundred  dollars. 

For  pay  of  officers  and  clerks  of  the  Assembly,  seven  thou- 
sand five  hundred  dollars. 

For  contingent  expenses  of  the  Senate,  seventeen  thousand 
dollars. 

For  contingent  expenses  of  the  Assembly,  eighteen  thou- 
/  sand  dollars. 

Bopreme         For  Salaries  of  Justices  of  the  Supreme  Court,  eighty-four 
oo»rt-         thousand  dollars. 

For  State's  portion  of  salaries  of  Judges  of  Superior  Courts, 
two  hundred  and  seventy-five  thousand  dollars. 

For  salary  of  Clerk  of  the  Supreme  Court,  six  thousand 
dollars. 

For  salaries  of   Deputy  Clerks  of   the    Supreme    Court., 
eighteen  thousand  dollars. 

For  salary  of  Reporter  of  the  Decisions  of  the  Supreme 
Court,  five  thousand  dollars. 

For  salary  of  Deputy   Reporter  of  the  Decisions   of  the 
Supreme  Court,  four  thousand  eight  hundred  dollars. 

For  salaries  of  Secretaries  of   the  Supreme  Court,  nine 
thousand  six  hundred  dollars. 

For   salary  of   Phonographic    Reporter    of   the    Supreme 
Court,  six  thousand  dollars. 

For  salary  of  Bailifis  of  Supreme  Court,  six  thousand  dol- 
lars. 

For  pay  of  Porter  for  office  of  Clerk  of  Supreme  Court, 
nine  hundred  and  sixty  dollars. 

For  postage  and  contingent  expenses  of  Supreme  Court, 
five  hundred  dollars. 

For    postage  and    contingent  expenses  of   Clerk  of  the 
Supreme  Court,  seven  hundred  dollars. 

For  expenses  of  Supreme  Court,  under  section  forty-seven 
Code  of  Civil  Procedure,  thirty-eight  thousand  dollars. 
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For  removal,  refurnishing  rooms,  and  repairs  of  furniture, 
for  Supreme  Court,  the  sum  of  three  thousand  dollars,  exempt 
from  section  four  of  this  Act. 

For  furnishing  rooms  and  book's  for  the  use  of  the  Com- 
missioners of  the  Supreme  Court,  one  thousand  five  hundred 
dollars.  Exempt  firom  the  provisions  of  section  four  of  this 
Act. 

For  rent  of  Chambers  for  the  Commissioners  of  the  Supreme 
Court,  four  thousand  two  hundred  dollars. 

For  postage  and  contingent  expenses  in  the  office  of  the 
Secretary  to  the  Commissioners  of  the  Supreme  Court,  two 
hundred  dollars. 

For  salary  of  Governor,  twelve  thousand  dollars.  oovenHsr. 

For  salary  of  Private  Secretary  to  Governor,  eight  thou- 
sand dollars. 

For  salary  of  Executive  Secretary  to  Grovemor,  four  thou- 
sand dollars. 

For  pay  of  Porter  in  office  of  Governor,  two  thousand  one 
hundred  and  sixty  dollars. 

For  special  contingent  expenses  of  Governor's  office  (secret 
service),  five  thousand  dollars. 

For  postage,  expressage,  telegraphing,  and  contingent  ex- 
penses in  the  office  of  the  Governor,  two  thousand  dollars. 

For  salary  of  Secretary  of  State  Board  of  Examiners,  three  Board  of 
thousand  six  hundred  dollars.  BxMDinen. 

For  postage  and  expressage,  State  Board  of  Examiners,  two 
hundred  doUars. 

For  salary  of  Secretary  of  State,  six  thqpsand  dollars.  ttaSSe^ 

For  salary  of  Deputy  Secretary  of  State,  four  thousand  eight 
hundred  dollars. 

For  salary  of  Bookkeeper,  four  thousand  dollars. 

For  salaries  of  Clerks  in  office  of  Secretary  of  State,  nine 
thousand  six  hundred  dollars. 

For  salaries  of  two  special  clerks  in  office  of  the  Secretary 
of  State,  under  section  four  hundred  and  twenty-two  of  the 
Political  Code,  one  thousand  dollars,  to  be  expended  during 
the  forty-second  fiscal  year. 

For  pay  of  Porter  in  office  of  Secretary  of  State,  nine  hun- 
dred and  sixty  dollars. 

For  postage,  expressage,  and  telegraphing  in  office  of  Sec- 
retary of  State,  two  thousand  dollars,  exempt  from  the  pro- 
visions of  section  four  of  this  Act. 

For  contingent  and  traveling  exx)ense8  in  office  of  Secretary 
of  State,  five  hundred  dollars. 

For  salary  of  Controller,  six  thousand  dollars.  oontrouer. 

For  salary  of  Deputy  Controller,  four  thousand  eight  hun- 
dred dollars. 

For  salary  of  Bookkeeper  in  office  of  Controller,  four  thou- 
and  dollars. 

For  salaries  of  clerks  in  office  of  the  Controller,  sixteen 
thousand  dollars. 

For  pay  of  Porter  in  office  of  Controller,  nine  hundred  and 
sixty  dollars. 

For  postage,  expressage,  and  telegraphing,  in  Controller's 
office,  one  thousand  dollars. 
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For  traveling  and  contingent  expenses  in  office  of  Con- 
troller, one  thousand  five  hundred  dollars. 

For  salary  of  Treasurer,  six  thousand  dollars. 

For  salary  of  Deputy  Treasurer,  four  thousand  eight  hun- 
dred dollars. 

For  salary  of  Bookkeeper  in  Treasurer's  office,  four  thou- 
sand dollars. 

For  salary  of  Clerk  in  Treasurer's  office,  from  January  to 
July  of  each  year,  one  thousand  six  hundred  dollars. 

For  salaries  of  Watchmen  in  State  Treasurer's  office,  four 
thousand  eight  hundred  dollars. 

For  pay  of  Porter  in  Treasurer's  office,  nine  hundred  and 
sixty  dollars. 

For  postage,  expressage,  contingent,  and  traveling  ex- 
penses in  Treasurer's  office,  six  hundred  dollars. 

For  salary  of  Attorney-General,  six  thousand  dollars. 

For  salary  of  Deputy  Attorney-General,  four  thousand 
eight  hundred  dollars. 

For  salary  of  Clerk  in  Attorney-Greneral's  office,  three 
thousand  two  hundred  dollars. 

For  pay  of  Porter  in  Attorney-General's  office,  nine  hun- 
dred and  sixty  dollars. 

For  postage,  expressage,  and  contingent  expenses,  in  Attor- 
ney-General's office,  five  hundred  dollars. 

For  traveling  expenses  of  Attorney-General,  one  thousand 
dollars. 

For  any  expense  incurred  by  the  Attorney-Greneral  in  tax 
suits  or  other  cases  ^n  the  United  States  Supreme  Court,  five 
thousand  dollars. 

For  costs  and  expenses  of  suits  wherein  the  State  is  a  party 
in  interest,  seven  thousand  dollars. 

For  salary  of  Surveyor-General,  six  thousand  dollars. 

For  salary  of  Deputy  Surveyor-General,  four  thousand 
eight  hundred  dollars. 

For  salaries  of  clerks  in  Surveyor-General's  office,  twelve 
thousand  eight  hundred  dollars. 

For  pay  of  Porter  in  Surveyor-General's  office,  nine  hun- 
dred and  sixty  dollars. 

For  postage,  expressage,  and  telegraphing  in  Surveyor- 
General's  office,  eight  hundred  dollars. 

For  contingent  expenses  in  Surveyor-General's  office,  five 
hundred  dollars. 

For  purchase  of  and  copying  maps  in  Surveyor-General's 
office,  two  thousand  dollars. 

For  traveling  expenses  of  Surveyor-General  and  Attorney- 
General,  when  engaged  in  contests  between  the  State  and  the 
United  States,  in  relation  to  public  lands,  one  thousand  dol- 
lars. 

For  salarv  of  Superintendent  of  Public  Instruction,  six 
thousand  dollars. 

For  salary  of  Deputy  Superintendent  of  Public  Instruction, 
four  thousand  eight  hundred  dollars. 

For  salary  of  Clerk  in  office  of  Superintendent  of  Public 
Instruction,  three  thousand  two  hundred  dollars. 
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For  salary  of  clerical  assistance  in  distributing  State  school 
books  in  oflBce  of  Superintendent  of  Public  Instruction,  three 
thousand  two  hundred  dollars. 

For  pay  of  Porter  in  office  of  Superintendent  of  Public 
Instruction,  nine  hundred  and  sixty  dollars. 

For  postage,  expressage,  and  telegraphing  in  office  of  Su- 
perintendent of  Public  Instruction,  two  thousand  dollars. 

For  contingent  expenses  in  office  of  Superintendent  of 
Public  Instruction,  three  hundred  dollars. 

For  traveling  expenses  in  office  of  Superintendent  of  Pub- 
Uc  Instruction,  three  thousand  dollars. 

For  salary  of  State  Librarian,  six  thousand  dollars.  LSrSnan 

For  salaries  of  two  Deputies  of  the  State  Librarian,  seven 
thousand  two  hundred  dollars. 

For  pay  of  Porter  in  the  State  Library,  eighteen  hundred 
dollars. 

For  postage,  expressage,  and  contingent  expenses  office 
State  Library,  four  hundred  dollars. 

For  salary  of  Adjutant-General,  six  thousand  dollars.  Adjutant- 

For  salary  of  Assistant  Adjutant-General,  four  thousand  ®®"«'»^ 
eight  hundred  dollars. 

For  additional  Clerks  in  office  of  the  Adjutant-General, 
three  thousand  six  hundred  dollars,  exempt  from  the  pro- 
visions of  section  four  of  this  Act. 

For  pay  of  Porter  in  office  of  Adjutant-General,  nine  hun- 
dred and  sixty  dollars. 

For  postage,  expressage,  and  telegraphing  in  office  of  A^ju- 
tant-Greneral,  five  hundred  dollars. 

For  care  of  State  Armory,  cleaning,  and  transportation  of 
arms,  and  traveling  and  contingent  expenses  of  Adjutant- 
General,  two  thousand  dollars. 

For  armonr  rents  and  other  expenses  of  the  Na^tional  Guard,  ^^gf^ 
two  hundred  and  twelve  thousand  five  hundred   and  fifty  ^ 
dollars. 

For  expenses  of  the  encampment  of  the  National  Guard, 
fifty-two  thousand  dollars. 

For  purchase  of  uniforms  and  equipmeiht  for  the  National 
Guard,  twenty-two  thousand  dollars,  exempt  from  the  pro- 
visions of  section  four  of  this  Act. 

For  uniforms  of  the  new  companies  of  the  National  Guard, 
twenty-eight  thousand  dollars,  exempt  from  the  provisions 
of  section  four  of  this  Act. 

For  repairs  of  carriages  of  gatling  guns,  one  hundred  dol- 
lars, exempt  from  the'  provisions  of  section  four  of  this  Act. 

For  target  practice  of  National  Guard,  seven  thousand  dol- . 
lars. 

For  equipments  for  Signal  Corps,  National  Guard,  one 
thousand  dollars,  to  be  exempt  from  the  provisions  of  section 
four  of  this  Act. 

For  horse  equipments,  San  Francisco  Hussars,  three  hun- 
dred dollars,  to  be  exempt  from  the  provisions  of  section  four 
of  this  Act. 

For  harness  for  Light  Battery  "  A,"  Second  Artillery,  Na- 
tional Guard,  two  thousand  dollars,  to  be  exempt  from  the 
provisions  of  section  four  of  this  Act. 


442 


STATUTES    OF  CALIFORNIA, 


Sup^Tln- 

State 
Printing. 

State  Print 
ing  Office. 


State  Board 
of  Healtb. 


Inraranoe 

Commli^ 

Bloner. 


Rallroodi 
Coxninls- 
■lonera, 


State  Board 
of  £qaall- 
satlOD. 


For  salary  of  Superintendent  of  State  Printing,  aix  thou- 
sand dollars. 

For  support  of  State  Printing  Office,  including  pay  of  em- 
ployes, purchase  of  supplies,  type,  and  machinery,  etc.,  two 
hundred  thousand  dollars;  not  subject  to  the  provisions  of 
section  four  of  this  Act;  provided,  that  in  the  purchase  of 
quantities  of  type  and  printing  material  (excepting  power 
presses),  all  purchases  shall  be  made  after  advertising,  and 
from  the  lowest  responsible  bidder  agreeable  to  section  five 
hundred  and  thirty-two  of  the  Political  Code;  and  provided 
further,  that  any  such  bid  may  be  accepted  or  rejected  in 
whole  or  in  part. 

For  pay  of  employes  and  for  stock  and  material  in  School 
Text-Book  Department,  fifty  thousand  dollars;  exempt  from 
the  provisions  of  section  four  of  this  Act;  provided,  that  in 
the  purchase  of  quantities  of  type  and  printing  material 
(excepting  power  presses),  all  purchases  shall  be  made  after 
advertising,  and  from  the  lowest  responsible  bidder,  agree- 
able to  section  five  hundred  and  thirty-two  of  the  Political 
Code;  and  provided  further,  that  any  such  bid  may  be  ac- 
cepted or  rejected  in  whole  or  in  part. 

For  salary  of  Secretary  of  State  Board  of  Health,  five 
thousand  dollars. 

For  traveling  and  contingent  expenses  of  State  Board  of 
Health,  three  thousand  dollars. 

For  salary  of  State  Veterinary  Surgeon,  six  thousand 
dollars. 

For  salary  of  Insurance  Commissioner,  six  thousand  dol- 
lars. 

For  salary  of  Deputy  Insurance  Commissioner,  three  thou- 
sand six  hundred  dollars. 

For  traveling  and  legal  expenses  (under  provisions  of 
sections  five  hundred  and  ninety-five  and  six  hundred  and 
seventeen  of  the  Political  Code),  three  thousand  dollars. 

For  salaries  of  Railroad  Commissioners,  twenty-four  thou- 
sand dollars. 

For  salary  of  Secretary  of  Railroad  Commissioners,  four 
thousand  eight  hundred  dollars. 

For  salary  of  Bailiff  of  the  Board  of  Railroad  Commis- 
sioners, two  thousand  four  hundred  dollars. 

For  office  rent  of  Board  of  Railroad  Commissioners,  one 
thousand  eight  hundred  dollars. 

For  fuel,  lights,  postage,  expressage,  and  incidental  ex- 
penses, for  Board  of  Railroad  Commissioners,  one  thousand 
dollars. 

For  traveling  expenses  of  Railroad  Commissioners,  and 
other  persons  in  their  employ,  when  traveling  in  the  per- 
formance of  official  duties,  five  hundred  dollars. 

For  salaries  of  members  of  the  State  Board  of  Equaliza- 
tion, twenty-four  thousand  dollars. 

For  salary  of  Clerk  of  State  Board  of  Equalization,  four 
thousand  eight  hundred  dollars. 

For  pay  of  Porter  in  office  of  State  Board  of  EqualizatioQi 
nine  hundred  and  sixty  dollars. 
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For  postage,  expressage,  telegraphing,  and  contingent  ex- 
penses State  Board  of  Equali'^ation,  two  thousand  dollars. 

For  pay  of  employes  of  State  Capitol  building  and  grounds,  state  capi- 
fifty-four  thousand  four  hundred  and  sixty  dollars,  one  hun-  pioyea! 
dred  dollars  to  be  expended  in  purchasing  and  cultivating 
orange  trees  on  the  Capitol  grounds. 

For  salaries  of  special  policemen,  Capitol  grounds,  seyen 
thousand  two  hundred  dollars. 

For  care  of  Yosemite  Valley,  twenty  thousand  dollars.  vai£™*** 

For  care  of  Mariposa  Big  Tree  Grove,  five  thousand  dollars. 

For  salary  of  Guardian  of  Yosemite  Valley,  three  thou- 
sand dollars. 

For  traveling  expenses,  Yosemite  Valley  Commissioners, 
three  thousand  dollars. 

For  traveling  expenses  of  State  Board  of  Education,  seven  smeBoard 
hundred  and  fifty  dollars.  uon. 

For  the  support  of  the  Asylum  for  the  Deaf,  Dumb,  and  J^J'^JJJ**' 
Blind  at  Berkeley,  ninety-one  thousand  five  hundred  dollars. 

For  furnishing  new  home  for  girls  in  the  Asylum  for  the 
Deaf,  Dumb,  and  Blind  at  Berkeley,  two  thousand  dollars. 

For  furnishing  the  school  house  of  the  Asylum  for  the 
Deaf,  Dumb,  and  Blind  at  Berkeley,  one  thousand  dollars. 

For  increased  facilities  for  Articulation  Department  of  the 
Asylum  for  the  Deaf,  Dumb,  and  Blind  at  Berkeley,  four 
thousand  dollars. 

For  increased  facilities  in  Industrial  Department  of  the 
Asylum  for  the  Deaf,  Dumb,  and  Blind  at  Berkeley,  three 
thousand  dollars. 

For  the  support  of  Home  of  Adult  Blind,  fifty  thousand  Adnitbund. 
dollars. 

For  support  of  the  Asylum  for  Insane  at  Stockton,  four  insane, 
hundred  and  thirty  thousand  dollars.  Stockton 

For  support  of  the  Asylum  for  Insane  at  Napa,  four  hun-  insane, 
dred  and  eight  thousand  eight  hundred  dollars.  ^^^^ 

For  the  support  of  the  California  Home  for  the  Care  and  "^^^ 
Training  of   Feeble-Minded   Children,   eighty-one  thousand  cwidren. 
dollars.  "^ 

For  the  support  of  the  California  Hospital  for  the  Chronic  chronio 
Insane  at  Agnew,  two  hundred  thousand  dollars.  insane. 

For  furnishing  three  ward  buildings  of  the  California 
Hospital  for  the  Chronic  Insane  at  Agnew,  ten  thousand 
dollars,  exempt  from  the  provisions  of  section  four  of  this 
Act. 

For  furnishing  administration  building  of  the  California 
Hospital  for  the  Chronic  Insane  at  Agnew,  ten  thousand 
dollars. 

For  heating  the  buildings  of  the  California  Hospital  for  the 
Chronic  Insane  at  Agnew,  twenty  thousand  dollars. 

For  lighting  the  buildings  of  the  California  Hospital  for 
the  Chronic  Insane  at  Agnew,  twenty-five  thousand  dollars, 
exempt  from  the  provisions  of  section  four  of  this  Act. 

For  the  purchase  of  live  stock  for  the  use  of  the  California 
Hospital  for  the  Chronic  Insane  at  Agnew,  three  thousand 
dollars,  exempt  from  the  provisions  of  section  four  of  this 
Act. 
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For  one  watchman's  clock  indicator  for  the  California 
Hospital  for  the  Chronic  Insane  at  Agnew,  one  thousand 
dollars,  exempt  from  the  provisions  of  section  four  of  this 
Act. 

For  transportation  of  insane,  sixty  thousand  dollars. 

For  support  of  State  Prison  at  San  Quentin,  three  hundred 
and  thirty  thousand  dollars. 

For  support  of  State  Prison  at  Folsom,  two  hundred  and 
twenty  thousand  dollars. 

For  transportation  of  prisoners,  fifty-five  thousand  dollars. 

For  support  of  State  Normal  School  at  San  Jos^,  seventy- 
eight  thousand  dollars. 

For  library,  State  Normal  School  at  San  Jos^,  two  thousand' 
dollars.  ^ 

For  painting  roof  at  Normal  School  buildings  at  San  Jose, 
seven  hundred  and  fifty  dollars;  this  appropriation  not  sub- 
ject to  provisions  of  section  four  of  this  Act. 

For  care  of  grounds  at  State  Normal  School  at  San  Jose, 
three  thousand  dollars. 

For  support  of  State  Normal  School  at  Los  Angeles,  forty- 
two  thousand  dollars. 

For  uses  of  library  and  museum,  State  Normal  School  at 
Los  Angeles,  one  thousand  dollars. 

For  care  of  grounds  of  State  Normal  School  at  Los  Angeles, 
one  thousand  five  hundred  dollars. 

For  improvement  of  grounds  of  State  Normal  School  at 
Los  Angeles,  one  thousand  dollars. 

For  support  of  State  Normal  School  at  Chico,  twenty-seven 
thousand  dollars. 

For  uses  of  Library  and  Museum  State  Normal  School  at 
Chico,  two  thousand  dollars. 

For  the  support  of  the  San  Francisco  State  Normal  School, 
fifteen  thousand  dollars,  to  be  used  during  the  forty-second 
fiscal  year. 

For  uses  of  library  and  museum  San  Francisco  State  Nor- 
mal School,  two  thousand  dollars,  to  be  used  during  the  forty- 
second  fiscal  year. 

For  salary  of  Commissioner  of  Bureau  of  Labor  Statistics, 
six  thousand  dollars. 

For  salary  of  Deputy  Commissioner  of  Bureau  of  Labor 
Statistics,  three  thousand  six  hundred  dollars. 

For  salaries  of  assistants,  traveling,  and  contingent  ex- 
penses, in  office  of  Commissioner  of  the  Bureau  of  Labor 
Statistics,  nine  thousand  dollars. 

For  office  rent  of  the  Bureau  of  Labor  Statistics,  twelve 
hundred  dollars. 

For  uses  of  the  State  Board  of  Horticulture,  twenty-five 
thousand  dollars. 

For  salary  of  Secretary  of  State  Board  of  Horticulture, 
four  thousand  two  hundred  dollars. 

For  salary  of  Clerk  to  the  Secretary  of  State  Board  of  Hor- 
ticulture, twelve  hundred  dollars. 

For  salary  of  Clerk  of  Publishing  and  Quarantine  Bureaa 
of  State  Board  of  Horticulture,  four  thousand  two  hundred 
dollars. 
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For  uses  of  the  State  Board  of   Viticulture,  thirty-five  statejBoard 
thousand  dollars.  tare 

For  uses  of  the  State  Board  of  Silk  Culture,  ten  thousand 
dollars. 

For   payments  of  rewards   offered  by  the  Governor,  five  Bewards. 
thousand  dollars. 

For  rewards  for  the  arrest  and  conviction  of  highway  rob-  ^^^^ 
bers,  ten  thousand  dollars. 

For  arresting  criminals  without  the  limits  of  the  State,  ten  Arresting 

•  1  J    J    I,  *^  criminals. 

thousand  dollars. 

For  water  for  irrigation,  purchase  of  hose  and  implements,  irrimtion, 
to  be  used  on  the  State  Capitol  grounds,  five  thousand  dol-  ^oiiuds. 
lars. 

For  water  to  be  used  in  ^e  Capitol  building,  twelve  hun-  water, 
dred  dollars. 

For  repairs  to  Capitol  building  and  furniture,  and  the  pur-  Rep^iursto 
chase  of  furniture  and  carpets,  forty-three  thousand  dollar^.        *^ 

For  stationery,  supplies,  fuel,  and  lights  for  Legislature  and  f{J"**°®^' 
State  oflBcers,  twenty  thousand  dollars. 

For  purchase  of  ballot  paper,  and  not  to  be  used  till  the  Baiiot 
paper  is  needed  to  supply  demands,  four  thousand  dollars. 

For  official  advertising,  and  not  to  be  used  by  any  public  J?**^**^^ 
institution  or  department  for  the  support  of  which  an  appro-     ^^^    ^' 
priation  has  been  made,  three  thousand  dollars. 

For  payment  of  interest  on  one  hundred  thousand  dollars  interest, 
at  seven  per  cent  per  annum  to  the  Directors  of  the  Hastings  coiUgeof 
College  of  Law,  fourteen  thousand  dollars.  ^"^^ 

For  restoration  and  preservation  of  fish  ih  the  waters  of  ^^^ 
the  State,  and  stocking  such  waters  with  new  varieties,  of 
which  not  less  than  fifty  per  cent  shall  be  expended  in  the 
support  and  maintenance  of  State  hatcheries,  twenty  thou- 
sand dollars. 

For  payment,  costs,  and  expenses  of  trials  of  persons  vio- 
lating the  laws  for  the  preservation  of  fish,  three  thousand 
dollars. 

For  rent  of  rooms  for  Hastings  College  of  Law,  twenty-four  SScSw 
hundred  dollars.  °'^''- 

For  care  of  State  Burial  Grounds,  one  thousand  dollars.        ^^ds. 

For  aid  to  State  Agricultural  Society,  thirty-five  thousand  state  Agri- 

/9yv1l^.<,  "  '  "  cultural 

aOliarS.  society. 

For  aid   to   District  Agricultural    Society  Number  One,  District 
seven  thousand  dollars.  societies. 

For  aid  to  District  Agricultural  Society  Number  Two, 
seven  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Three, 
six  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Four,  six 
thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Five,  six 
thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Six,  seven 
thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Seven, 
four  tboosand  dollars. 
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«ame.  For  aid  to  District  Agricultural  Society  Number  Eight, 

four  thousand  dollars. 

For  aid  to   District  Agricultural   Society   Number  Nine, 
four  thousand  five  hundred  dollars. 

For  aid  to  District  Agricultural  Society  Number  Ten,  four 
thousand  five  hundred  dollars. 

For  aid  to  District  Agricultural  Society  Number  Eleven, 
five  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twelve, 
five  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Thirteen, 
six  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Fourteen, 
four  thousand  dollars.  ^ 

For  aid  to  District  Agricultural  Society  Number  Fifteen, 
five  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Sixteen, 
four  thousand  five  hundred  dollars. 

For  aid  to  District  Agricultural  Society  Number  Seven- 
teen, four  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Eighteen, 
six  thousand  dollars. 

For  aid  to   District  Agricultural  Society  Number   Nine- 
teen, five  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty, 
four  thousand  five  hundred  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
one,  five  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
two,  four  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
three,  three  thousand  five  hundred  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
four,  three  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
five,  six  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
six,  six  thousand  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
seven,  four  thousand  five  hundred  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
eight,  four  thousand  five  hundred  dollars. 

For  aid  to  District  Agricultural  Society  Number  Twenty- 
nine,  four  thousand  dollars. 
<atni8  fairsL      For  purpose  of  holding  citrus  fairs,  the  sum  of  ten  thou- 
sand  dollars,  one  half  to  be  expended  in  the  Sixth  Con- 
gressional District,  and  one  half  in  that  part  of  the  State 
outside  of  said  district.    The  location,  management,  and  con- 
trol of  said  fairs,  and  the  expenditure  of  said  sum,  to  be 
under  the  direction  of  the  Directors  of  the  State  Board  of 
A^griculture,  exempt  from  the  provisions  of  section  four  of 
this  Act. 
Topaydefl-      "^^^  ^^^  of  fifteen  hundred  dollars  is  hereby  appropri- 
oienotoB.      ^ted,  to  be  expended  by  the  State  Board  of  Examiners  to 
pay  deficiencies  that  may  arise  iu  any  of  the  departments  of 
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the  State  Government  in  sums  not  exceeding  one  hundred 
dollars. 

For  repairs  to  State  Mineral  Cabinet  at  Sacramento,  two  state mid- 
hundred  dollars.  Set.^***" 

For  the  salary  of  the  State  Engineer,  State  Mineralogist  state 
ex  officio,  six  thousand  dollars.  BJngineer. 

For  the  uses  of  the  State  Mineralogist,  ex  officio,  ten  thou-  state  Min- 
sand  dollars,  to  be  expended  as  follows:  For  completing  the  *"**«***■ 
work  of  the  State  Engineer  on  publication  of  the  volumes 
and   maps  now  in  course  of  completion,  exempt  from  the 
provisions  of  section  four  of  this  Act. 

Sec.  2.  The  sums  that  are  herein  appropriated  for  ex-  oondWoM 
penses  of  the  Senate  and  Assembly  shall  be  disbursed  under  JppropSa- 
the  direction  of  the  bodies  to  which  they  respectively  belong,  ^^^ 
and  shall  not  be  subject  to  any  of  the  provisions  of  section 
six  hundred  and  seventy-two  of  the  Political  Code.  The 
sums  herein  appropriated  for  the  expenses  of  the  National 
Guard  shall  be  audited  by  the  Board  of  Military  Auditors, 
as  required  by  sections  two  thousand  and  ninety-three  and 
two  thousand  and  ninety-nine  of  the  Political  Code.  No 
moneys  appropriated  for  the  support  of  the  institutions  of 
the  State  shall  be  used  for  permanent  improvements,  but 
shall  be  used  solely  for  the  payment  of  salaries  and  traveling 
expenses  of  the  Commissioners  or  Directors  having  charge 
of  the  same,  when  such  salaries  or  expenses  are  allowed  by 
law,  the  salaries  of  employes,  the  purchase  of  materials  and 
supplies  for  the  use  of  said  institutions,  and  for  such  inci- 
dental and  current  expenses  as  may  be  necessarily  incurred 
for  the  proper  management  and  support  of  said  institutions. 

Sec.  3.     The  various  State  officers,  and  the  officers  of  all  ff**^"^^*^. 
institutions  under  the  control  of  the  State,  except  the  Gov-  tures. 
ernor,   to  whom   and   for   which   appropriations  other  than 
salaries  are  made,  under  the  provisions  of  this  Act,  shall, 
with  their  biennial  report,  submit  a  detailed  statement  under 
oath,  of  the  manner  in  which  all   appropriations  for  their 
respective  departments  and  institutions  have  been  expended; 
And  the  State  Board  of  Examiners  is  hereby  expressly  pro-  ixSStn'ers 
hibited   from   allowing   any   demands  payable  out  of  such  5£lto8*^*°^ 
appropriations  until  the  same  are  presented  in  itemized  form,  JSJ^ged. 
stating  Fpecifically  the  service  rendered,  by  whom  performed, 
time   employed,   distance   traveled,   and    necessary  expense 
thereof;  if  for  articles  purchased,  the  name  of  each  article, 
together  with  the  price  paid   for  each,  and  of  whom  pur- 
chased, with  the  date  of  purchase;  provided j  that  no  officer 
shall  use  or  appropriate  any  money  for  any  purpose  whatso- 
ever appropriated  by  this  Act,  unless  authorized  thereto  by 
law. 

Sec.  4.    Not  more  than  one  half  of  the  respective  appro-  Expendi- 
priations  made  under  this  Act  shall  be  expended,  during  the  p^StL^n. 
forty-first  fiscal  year,  unless  the  same  has  been  expressly 
authorized,  as  hereinbefore  provided. 

Sec  5.    The  officers  of  the  various  Departments,  Boards,  Ezpendi- 
-Commissions,  and  institutions,  for  whose  benefit  and  support  cewof'ap^' 
appropriations  are  made  by  this  Act,  are  expressly  forbidden  groEiS^? 
4iny  expenditure  in  excess  of  such  appropriations,  except  the 
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unanimous  consent  of  the  State  Board  of  Examiners  be  first 
obtained)  and  a  certificate  in  writing  of  the  unavoidable 
necessity  for  such  expenditure,  duly  signed  by  every  mem- 
ber of  said  Board;  and  any  indebtedness  attempted  to  be 
created  against  the  State  in  violation  of  the  provisions  of  this 
section  shall  be  absolutely  null  and  void;  provided,  that  any 
member  of  any  such  Department,  Board,  Commission,  or 
institution,  who  shall  vote  for  any  expenditure,  or  create 
any  indebtedness  against  the  State  in  excess  of  the  respective 
appropriations  made  by  this  Act,  except  by  the  unanimous 
consent  of  the  State  Board  of  Examiners,  and  the  certificate 
in  this  section  provided  for,  be  first  obtained,  shall  be  liable 
on  his  official  bond  for  the  amount  of  such  indebtedness,  to 
be  recovered  in  any  Court  of  competent  jurisdiction,  by  the 
person  or  persons,  firm  or  corporation,  to  whom  such  indebt- 
edness is  owing. 


State  or  Galxfornia,  Executive  Depabtmkivt, 
Sacramento,  March  21,  1889. 


( 


This  bill  is  approved,  with  the  exception  of  the  foUowing  items,  to  which  I 
object,  to  wit: 

*'  For  salary  of  State  Veterinary  Surgeon,  six  thoasond  dollara." 

"For  the  support  of  the  San  Francisco  State  Normal  School,  fifteen  thoa- 
sand  dollars,  to  pe  nsed  during  the  forty-second  fiscal  year." 

*'  For  use  of  library  and  museum,  San  Francisco  State  Normal  School,  two 
thousand  dollars,  to  be  used  during  the  forty-second  fiscal  year/' 

These  items  are  objected  to  and  not  approved,  for  the  reason  that  there  are 
no  laws  authorizing  the  expenditures  of  the  sums  for  the  purposes  stated  in 
the  items. 

"For  salaries  of  assistants,  traveling  and  contingent  expenses  in  the  office  of 
Commissioner  of  the  Bureau  of  Labor  Statistics,  nine  thousand  dollars." 

This  item  is  objected  to  and  not  approved,  for  the  reason  that  the  amount 
sought  to  be  appropriated  is  excessive,  the  scope  of  the  office  not  warranting 
such  expenditure. 

"  For  use  of  the  State  Board  of  Silk  Culture,  ten  thousand  dollars." 

This  item  is  objected  to  and  not  approved,  for  the  reason  that  while  the  State 
Board  of  Silk  Culture  has  been  in  existence  for  a  period  of  four  years  it  has 
accomplished  nothing,  it  having  been  proven  years  before  the  organization  of 
this  Board  that  the  rearing  of  silkworms,  and  the  manufacture  of  silk  there- 
from, could  not  be  successfully  done  in  California,  where  the  cost  of  labor  is  so 
much  higher  than  that  of  India  and  China,  whose  raw  silk  is  admitted  into 
the  United  States  duty  free. 

K  W.  WATERMAN, 

Governor  of  California. 


Purchase  of 
'•  Cooke's 
School  £d- 
tomology.** 


CHAPTER  CCLXXXVI. 

An  Act  appropriating  the  sum  of  fifteen  thousand  doUars  (flSfiOO) 
for  the  purchase  of  Copyright  No.  15,697  entitled  ^^  Insects 
Injurious  and  Beneficial,  their  Natural  History  and  Classtfi" 
cation,  etc.,"  now  known  as  **  Cookers  School  Entomology.^* 

[Approved  March  19,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Fifteen  thousand  dollars  ($15,000)  is  hereby 
appropriated  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  for  the  purchase  from  Mrs.  Annie 
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Cooke — widow  of  the  late  Matthew  Cooke — of  copyright  num- 
ber fifteen  thousand  six  hundred  and  ninety-seven,  entitled 
"Insects  Injurious  and  Beneficial,  their  Natural  History  and 
Classification,  for  the  Use  of  Fruit  Growers,  Vine  Growers, 
Farmers,  Gardeners,  and  Schools,"  by  Matthew  Cooke,  now 
known  as  "Cooke's  School  Entomology,"  together  with  all 
plates  and  electrotypes,  etc.,  pertaining  to  said  work. 

Sec.  2.  Upon  the  assignment,  transfer,  and  jdelivery  by  said 
Mrs.  Annie  Cooke,  or  her  assigns,  to  the  Superintendent  of 
Public  Instruction  of  said  copyright  number  fifteen  thousand 
BIX  hundred  and  ninety-seven,  and  the  plates,  electrotypes, 
€tc.,  belonging  to  said  work,  said  Superintendent  of  Public 
Instruction  shall  give  his  receipt  in  writing  therefor,  and 
upon  presentation  of  such  receipt  to  the  Controller,  the  said 
Controller  shall  draw  his  warrant  on  the  Treasurer  for  said 
sum  in  favor  of  Mrs.  Annie  Cooke  or  her  assigns,  and  the 
Treasurer  shall  pay  the  same. 

Sec.  3.    This  Act  shall  take  efifect  immediately. 


CHAPTER  CCLXXXVII. 

An  Act  to  amend  section  one,  section  three^  and  section  four  of  an 
Act  entitled  "-4n  Act  authorizing  the  appointment  of  certain 
permanent  employes  of  the  State  Capitol,  and  fixing  their  com- 
pensation, approved  March  SO,  187 J^^'*  and  amended  by  an  Act 
approved  April  16,  1880,  entitled  an  Act  to  amend  section 
three  of  an  Act  entitled  an  Act  authorizing  the  appointment  of 
certain  permanent  employis  of  the  State  Capitol,  and  fixing 
their  compensation,  approved  March  30,  187^, 

[Approved  March  20,  1889.] 

The  People  of  the  State  of  California,  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

Section  1.  Section  one  of  the  Act  recited  in  the  title 
hereto  is  amended  to  read  as  follows:  The  Superintendent 
of  the  State  Capitol  is  hereby  authorized  and  empowered  to 
appoint  the  following  employes  of  the  building,  and  who 
shall  serve  during  his  pleasure:  One  Janitor,  one  Engineer, 
one  Fireman,  four  Porters,  and  three  Watchmen. 

Sec.  2.  Section  three  of  said  Act  is  hereby  amended  to 
read  as  follows: 

Section  8.    The  Board  of  State  Capitol  Commissioners  are  Appoint- 
hereby  authorized  and  empowered  to  appoint  the  following  ^piom 
employes  of  the  Capitol  grounds,  and  who  shall  serve  during  gJom^SiJ* 
the  pleasure  of  said  Board:  One  Gardener,  twelve  Laborers, 
and  one  Watchman  of  the  Governor's  Mansion.    The  Gar- 
dener shall  have  general  control  of  the  Capitol  grounds,  and 
shall  superintend  and  direct  the  planting  and  culture  of  the 
trees,  shrubbery,  plants,  and  grasses  thereof,  and  preserve  in 
order  the  walks,  grass  plots  of  said  grounds.    He  shall  exer- 
cise direction  and  control  over  the  laborers  employed  under 
29 
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this  Act  to  aid  in  taking  charge  of  said  grounds.  He  shall 
have  fiill  power  to  make  arrests  within  the  Capitol  grounds 
for  criminal  or  disorderly  conduct,  and  to  perform  such  other 
duties  as  may  be  required  of  him  by  the  said  State  Capitol 
Commissioners. 

Sec.  3.  Section  four  of  said  Act  is  amended  to  read  as 
follows: 

Section  4.  The  following  salaries  shall  be  paid  to  said 
employes,  to  wit:  Janitor,  one  hundred  and  twenty-five  dol- 
lars per  month;  Engineer,  one  hundred  and  twenty-five  dol- 
lars per  month;  Fireman,  ninety  dollars  per  month;  Porters, 
ninety  dollars  each  per  month;  Watchmen,  ninety  dollars 
each  per  month;  Gardener,  one  hundred  and  twenty-five 
dollars  per  month;  Laborers,  ninety  dollars  each  per  month. 
For  the  payment  of  the  above  salaries,  the  sum  of  one  thou^ 
sand  four  hundred  and  ten  dollars,  in  addition  to  the  sum 
appropriated  by  an  Act  entitled  "An  Act  making  appropria- 
tions for  the  support  of  the  government  of  the  State  of  Cali- 
fornia for  the  thirty-ninth  and  fortieth  fiscal  years,"  approved 
March  eighteenth,  eighteen  hundred  and  eighty-seven,  is 
hereby  appropriated  out  of  any  moneys  in  the  State  Treas- 
ury not  otherwise  appropriated.  Said  salaries  shall  be  paid 
monthly,  as  salaries  of  State  ofiicers  are  paid;  and  the  Con- 
troller of  State  is  hereby  authorized  to  draw  his  warrants  on 
the  Treasurer  of  State,  in  accordance  with  the  provisions  of 
the  Act. 

Sec.  4.  This  Act  shall  take  efiect  and  be  in  force  on  and 
after  its  passage. 


CHAPTER  CCLXXXVIII. 

An  Act  to  pay  the  claim  of  Joseph  N.  Vera. 
[Approved  March  25, 1889.] 

The  People  of  the  State  of  California^  represented  in  Senate  and 

Assembly,  do  enact  as  follows: 

.jy^P^  Section  1.    The  sum  of  one  hundred  and  twenty-five  dol- 

Sr^nL^'  lars  is  hereby  appropriated  out  of  any  money  in  the  State 
Treasury  not  otherwise  appropriated,  to  pay  the  claim  of  J. 
N.  Vera  for  services  rendered  in  the  oflBce  of  the  Secretary  of 
State  during  the  month  of  December,  eighteen  hundred  and 
eighty-eight,  in  assisting  the  Secretary  of  State  in  the  ofiicial 
canvassing  of  the  votes  cast  at  the  last  general  election,  as 
provided  for  by  law,  and  performing  other  services  incident 
to  the  meeting  of  the  Legislature. 

Sec.  2.  The  Controller  of  State  is  hereby  authorized  to 
draw  his  warrant  in  favor  of  J.  N.  Vera  in  the  sum  of  one 
hundred  and  twenty-five  dollars,  and  the  State  Treasurer  is 
hereby  directed  to  pay  the  same. 

Sec.  8.  This  Act  shall  take  efiect  and  be  in  force  £rom  and 
after  its  passage. 
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CHAPTER  CCLXXXIX, 

An  Act  to  profyide  for  fitting  up  in  the  basement  of  tJie  Capitol 
buUdiTig  a  moisture-proof,  fire-proofs  and  burglar-proof  vault 
for  storage  and  care  of  the  archives  of  the  State  offices^for  the 
appointment  of  a  Keeper  of  the  ArchiveSy  defining  his  duties^ 
facing  his  saiary,  and  appropriating  money  for  the  purposes 
appertaining  thereto, 

[Approved  March  25,  1889.] 

The  People  of  the  State  of  Calif omiay  represented  in  Senate  and 

Assembly y  do  enact  a^  follows: 

Section  1.    The  Secretary  of  State  is  the  custodian  of  the  oonstnio. 
public  archives,  and  that  he  may  be  enabled  the  more  cer-  fJS°cSLt3S? 
tainly  to  secure  their  safety,  he  is  hereby  authorized  and  SJjSye^ 
directed  to  cause  to  be  constructed  in  the  basement  of  the 
State  Capitol  building  a  moisture-proof,  fire-proof,  and  burg- 
lar-proof vault  for  storage  and  care  of  such  archives  as  may 
be   delivered    to    him   by  the  various    State    officials,   the 
work  of  said  construction  to  be  done  by  day  labor  of  experi- 
enced and  competent  workman,  under  the  direction,  super- 
vision, and  to  the  satisfaction  of  said  Secretary  of  State. 

Sec.  2.    All  materials  used  in  the  construction  of  said  ^^"^^ 
vault  shall  be  of  the  best  that  can  be  had,  and  all  work  done  *° 
shall  be  by  day's  labor,  of  eight  hours  each;  and  no  workmen 
shall  be  employed  thereon  who  are  not  in  good  standing  with 
their  various  crafts. 

Sec.  3.  The  Secretary  of  State  shall  have  said  vault  fitted  g°f^o- 
up  with  a  view  to  the  requirements  for  space  of  all  the 
various  State  offices,  and  shall  designate  the  space  allotted  to 
each  by  appropriately  lettered  compartments,  suitable  for 
each  department  of  the  Government,  and  shall  have  the 
same  provided  with  the  proper  drawers,  desks,  pigeon-holes, 
and  oUier  necessary  compartments  for  tihe  use  and  conveni- 
ence of  each. 

Sec.  4.  The  Secretary  of  State  shall  appoint  a  competent  Keeper  of 
person  to  the  position  of  Keeper  of  the  Archives,  who  shall  tv^S^ 
receive  from  and  receipt  to  the  various  departments  for  all 
books,  papers,  vouchers,  maps,  contracts,  and  other  archives 
of  the  State  deposited  with  him,  and  shall  so  place  and  ar- 
range them  that,  when  called  upon,  he  can  find  any  one  of 
them  readily;  and,  as  a  means  to  accomplish  this,  he  shall 
prepare  a  complete  index  to  the  records  from  each  depart- 
ment of  the  State,  for  every  fiscal  year  covered  by  all  the 
records  so  deposited  with  him;  and  in  the  arrangement  ot 
said  records  he  shall  so  classify  them  that  the  other  records 
that  may  be  afterwards  delivered  to  him  shall  have  proper 
place  and  room  in  connection  with  other  records  of  like 
character. 

Sec.  5.  Said  Keeper  of  the  Archives  shall  be  assigned  to  offldaipoei- 
the  position  of  an  official  in  the  office  of  Secretary  of  State,  Spg^J^ 
and  shall  there  be  in  constant  attendance  for  call  to  doty  as  of  state. 
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such  Keeper  of  the  Archives;  and  he  is  hereby  authorized  in 

such  capacity  to  sign  as  deputy  all  papers  required  of  him 

the  name  of  the  Secretary  of  State. 

Depatj  Sec.  6.     In  case  of  the  absence  or  inability  of  said  Keeper 

wh'eu  to^'    of  the  Archives  to  perform  the   duties  of  his  position,  the 

SuuesS.      Deputy  Secretary  of  State  is  hereby  authorized  to  act  in  his 

stead. 
Sftiary.  Sec.  7.    The  salary  of  the  Keeper  of  the  Archives  is  two 

thousand  dollars  per  year,  and  shall  be  paid  as  the  salaries 
of  other  State  officials  are  paid.  The  salary  of  said  official 
shall  not  begin  till  the  completion  of  said  vault. 
AppropiiA-  Sec.  8.  The  sum  of  ten  thousand  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  State  Treasury  not  other- 
wise appropriated,  for  the  construction  of  said  vault;  four 
thousand  dollars  for  salary  of  the  said  Keeper  of  the  Ar- 
chives for  the  forty-first  and  forty-second  fiscal  years.  The 
Controller  is  hereby  authorized  to  draw  his  warrants  for  the 
amounts  herein  made  payable,  and  the  Treasurer  directed  to 
pay  the  same. 
Sec.  9.    This  Act  shall  take  e£fect  immediately. 


tton. 


CHAPTER  CCXC. 

An  Act  to  appropriate  money  for  the  payment  of  the  salary  of  a 
Recording  Clerk  in  the  office  of  the  Secretoiry  of  State  for  the 
fortieth  fiscal  year, 

[Approved  March  25, 1889.] 

The  People  of  the  State  of  California,  represented  in  Senaie  and 

Assemblyy  do  ena^ct  as  follows: 

gMordtng  Section  1.  There  is  hereby  appropriated  the  sum  of  six 
Secretory  hundred  doUars  out  of  any  money  in  the  State  Treasury  not 
of  state,      otherwise  appropriated,  for  the  payment  of  the  salary  of  a 

Recording  Clerk  for  the  Secretary  of  State  for  the  fortieth 

fiscal  year. 
Sec  2.    This  Act  shall  take  effect  immediately. 
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RESOLUTIONS. 


CONCUBEENT  AND  JOINT  RESOLUTIONS. 


CHAPTER  I 

Senate  Joint  Resolution  No.  2, 

Joini  Reiclution  approving  the  Charter  of  the  City  of  Los  Angeles^ 
in  Los  Angeles  County j  California,  voted  for  and  ratified  by  the 
qualified  electors  of  said  city,  at  a  special  election  held  therein 
for  that  purpose,  on  the  twentieth  day  of  Octobery  1888. 

[Adopted  Jannary  31,  1889.] 

Wheeeab,  the  City  of  Los  Angeles,  in  Los  Angeles  County,  vnmaa^ 
California,  is  now,  and  at  all  times  herein  referred  to  was, 
a  city  containing  a  population  of  more  than  ten  thousand 
and  not  more  than  one  hundred  thousand  inhabitants; 
and  whereas,  at  a  special  election  duly  held  therein  on  the 
thirty-first  day  of  May,  one  thousand  eight  hundred  and 
eighty-eight,  according  to  law  and  to  the  provisions  of  sec- 
tion eight,  of  article  eleven,  of  the  Constitution  of  this 
State,  a  Board  of  Fifteen  Freeholders,  duly  qualified,  was 
duly  elected  in  and  by  said  city  and  by  the  qualified 
electors  thereof,  to  prepare  and  propose  a  charter  for  said 
city,  which  Board  of  Freeholders  did,  within  ninety  days 
after  said  election,  prepare  and  propose  a  charter  for  said 
city;  and  whereas,  the  same  was,  on  the  twenty-third  day 
of  August,  one  thousand  eight  hundred  and  eighty-eight, 
signed  in  duplicate  by  a  majority  of  the  members  of  said 
Board  of  Freeholders,  and  was  on  the  twenty-third  day 
of  August,  one  thousand  eight  hundred  and  eighty-eight, 
returned  and  delivered,  one  copy  thereof  to  the  Mayor  of 
said  City  of  Los  Angeles,  and  the  other  copy  thereof  to  the 
Recorder  of  Deeds  of  the  County  of  Los  Angeles  (within 
which  said  city  is  situated);  and  whereas,  such  proposed 
charter  was  then  published  in  two  daily  newspapers  of  gen- 
eral circulation  in  said  city,  to  wit:  in  the  Los  Angeles 
"  Evening  Express,"  and  in  the  Los  Angeles  "  Daily  Tri- 
bune," in  each  instance  for  more  than  twenty  days,  such 

^  publication  having  in  each  instance  been  commenced  within 
twenty  days  after  the  completion  of  said  proposed  charter; 
And  whereas,  said  charter  was  submitted  within  not  less 
than  thirty  days  after  the  completion  of  said  publication 
by  the  legislative  authority  of  said  city,  to  wit:  by  the 
Council  thereof,  to  the  qualified  electors  of  said  city  at 
a  special  election,  previously  duly  called  and  thereafter 


456 

FreamUa 


STATUTES   OF  CALIFORNIA, 

held  therein,  on  the  twentieth  day  of  October,  one  thou- 
sand eight  handred  and  eighty-eight;  and  whereas,  the 
returns  of  said  election  were  duly  canvassed  by  the  Coun- 
cil of  the  City  of  Los  Angeles,  at  its  meeting  held  October 
twenty-second,  one  thousand  eight  hundred  and  eightj- 
eight,  and  said  Council  found  as  the  result  of  said  can- 
vass, and  did  duly  declare,  that  there  were  cast  at  said 
election  four  thousand  iSve  hundred  and  thirty-two  votes, 
of  which  number  two  thousand  six  hundred  and  forty- 
two  votes  were  cast  in  favor  of  said  charter,  and  one 
thousand  eight  hundred  and  ninety  votes  against  the 
same,  and  that  the  majority  in  favor  of  the  charter 
was  seven  hundred  and  fifty-two  votes;  and  said  Council 
did  thereupon  declare  that  said  charter  had  been  duly 
ratified  by  a  majority  of  the  qualified  electors  voting  at 
said  election;  and  whereas,  at  said  election,  a  majority  of 
such  qualified  electors  of  said  city  voting  thereat  did  vote 
in  favor  of  and  did  ratify  said  charter  so  proposed;  and 
whereas,  said  charter,  as  so  ratified,  is  now  submitted  to 
the  Legislature  of  the  State  of  California  for  its  approval 
or  rejection  as  a  whole,  in  accordance  with  the  provisions 
of  section  eight,  of  article  eleven,  of  the  Constitution  of  said 
State;  and  whereas,  the  said  charter  so  ratified,  is  in  the 
words  and  figures  following,  to  wit: 


Xiiuofjponir> 
tfonand 
corporate 
power. 


CHARTER  OP  THE    CITY  OP   LOS  ANGELES. 

ARTICLE  L 

INCORPORATION  AND  CORPORATE  POWER. 

Section  1.  The  municipal  corporation  now  existing  and 
known  as  "  The  City  of  Los  Angeles,"  shall  continue  to  be  a 
municipal  corporation  under  the  same  name,  and  with  the 
same  boundaries  that  it  now  has,  to  wit:  Commencing  at  a 
point  in  the  County  of  Los  Angeles,  State  of  California,  one 
hundred  chains  south  of  and  thirty-five  chains  and  seventy 
links  east  from  the  common  corner  of  townships  one  and  two 
south,  and  ranges  thirteen  and  fourteen  west,  of  the  San  Ber- 
nardino base  and  meridian,  running  thence  east  four  hun- 
dred and  twenty-one  chains  and  thirty-six  links;  thence 
north  four  hundred  and  forty-one  chains  and  thirty-six 
links;  thence  west  four  hundred  and  twenty-one  chains  and 
thirty-six  links;  thence  south  four  hundred  and  forty-one 
chains  and  thirty-six  links,  to  the  place  of  beginning;  said 
courses  being  according  to  the  true  meridian;  said  bound- 
aries embracing  an  area  of  eighteen  thousand  five  hundred 
and  ninety-seven  and  one  seventh  acres  of  land;  and  the 
said  corporation  shall  continue  vested  with  all  the  property 
rights  of  every  kind  now  belonging  to  it. 

Sec  2.    The  said  corporation  shall  have  the  power: 
1.  To  make  and  use  a  corporate  seal  and  alter  the  same  at 
pleasure. 
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2.  To  sue  and  be  sued  in  all  actions  and  proceedings  what-  gj^^jgy*" 

ever.  corporate 

3.  To  have  perpetual  succession.  power. 

4.  To  erect  and  maintain  public  buildings,  and  to  lay  out, 
establish,  improve,  and  maintain  public  parks  and  ceme- 
teries. 

5.  To  provide  for  the  care  of  the  sick  and  helpless. 

6.  To  make  regulations  to  prevent  the  spread  of  epidemics 
and  contagious  and  loathsome  diseases. 

7.  To  provide  for  supplying  the  city  and  its  inhabitants 
with  water  and  gas,  or  either,  or  other  means  of  heat  and 
illumination. 

8.  To  lay  out,  open,  extend,  widen,  improve,  or  vacate, 
pave,  and  repave  streets  and  alleys,  sidewalks  and  crossings, 
and  other  highways. 

9.  To  construct  and  maintain  sewers,  drains,  and  other 
works  necessary  for  the  disposition  of  sewerage. 

10.  To  establish  and  maintain  public  schools  and  public 
libraries. 

11.  To  levy  assessments  upon  property  to  pay  for  the 
improvement  of  streets  and  other  public  improvements,  and 
to  collect  the  same,  and  to  levy  and  collect  taxes  upon 
property  for  municipal  purposes;  providedj  that  the  tax  levied 
for  any  one  year,  for  all  municipal  purposes  other  than  pay- 
ment of  interest  on  the  municipal  debt  and  redemption  of 
bonds,  shall  not  exceed  one  dollar  on  each  one  hundred 
dollars'  worth  of  taxable  property. 

12.  To  manage,  control,  sell,  lease,  or  otherwise  dispose  of 
any  or  all  the  property  of  the  said  corporation;  and  to  appro- 
priate the  income  or  proceeds  thereof  to  the  use  of  the  said 
corporation;  provided,  that  it  shall  have  no  power  to  mort- 
gage or  hypothecate  its  property  for  any  purpose. 

13.  To  license  and  regulate  the  carrying  on  of  any  and  all 
professions,  trades,  callings,  and  occupations  carried  on 
within  the  limits  of  said  city,  and  to  fix  the  amount  of 
license  tax  thereon  to  be  paid  by  all  persons  engaged  in  such 
professions,  trades,  callings,  or  occupations,  and  provide  the 
manner  of  enforcing  the  payment  of  the  same;  provided,  that 
DO  discrimination  shall  be  made  between  persons  engaged 
in  the  same  business  otherwise  than  by  proportioning  the 
tax  upon  any  business  to  the  amount  of  business  done;  and 
to  license,  regulate,  restrain,  suppress,  or  prohibit  any  or  all 
laundries,  livery  and  sale  stables,  cattle  and  horse  corrals, 
slaughterhouses,  butcher  shops,  hawkers,  peddlers,  pawn- 
brokers, dance  cellars,  melodeons,  shows,  circuses,  public 
billiard  tables,  bowling  and  tenpin  alleys,  and  to  suppress 
and  prohibit  all  faro  banks,  games  of  chance,  gambling 
houses,  tables,  or  stands,  bawdy  houses,  the  keeping  of  bees 
within  the  city  limits,  and  any  and  all  obnoxious,  oflfensive, 
immoral,  indecent,  or  disreputable  places  of  business,  or 
practice. 

14.  To  create  offices,  and  provide  for  the  election  or  appoint- 
ment of  officers  other  than  those  established  by  this  charter, 
or  by  the  general  law,  whenever  the  public  convenience  may 
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inoorpoHip   require  the  same,  and  prescribe  their  duties  and   fix  their 
corporate     Compensation.     (But  this  shall  not  be  construed  to  autboiize 
^^^^'        the  creation  of  new  oflSces   and  the  appointment  of  other 
officers  to  perform  the  duties  by  this  charter  assigned  to  offi- 
cers provided  for  herein,  other  than  the  necessary  deputies 
and  assistants  to  the  officers  of  said  city.) 

15.  To  acquire  by  purchase,  condemnation,  or  other  lawful 
means,  property,  both  real  and  personal,  including  water  and 
water  rights,  within  or  without  the  corporate  limits,  necessary 
or  convenient  for  municipal  purposes,  or  for  the  exercise  of 
the  powers  granted  to  the  said  corporation. 

16.  To  fix  the  salaries  of  municipal  officers,  except  those 
officers  whose  salaries  are  fixed  by  this  charter. 

17.  To  provide  and  maintain  a  proper  and  efficient  fire 
department,  and  make  and  adopt  such  measures,  rules,  and 
regulations  for  the  prevention  and  extinguishment  of  fires, 
and  for  the  preservation  of  property  endangered  thereby,  as 
may  be  deemed  expedient. 

18.  To  protect  the  property  of  its  inhabitants  against  inun- 
dations. 

19.  To  provide  against  the  existence  of  filth,  garbage,  and 
other  iniurious  and  inconvenient  matter  within  the  city,  and 
for  the  disposition  of  the  same. 

20.  To  make  the  violation  of  its  ordinances  a  misdemeanor, 
in  all  proper  cases,  and  to  prescribe  the  punishment  therefor, 
by  fine  or  imprisonment,  or  by  both;  but  such  fine  not  to 
exceed  five  hundred  dollars,  and  such  imprisonment  not  to 
exceed  six  months. 

21.  To  prescribe  the  places  at  which  elections  shall  be  held, 
and  appoint  the  officers  of  election. 

22.  To  make  and  enforce  within  its  limits  such  other  local, 
police,  sanitary,  and  other  regulations  as  are  not  in  confiict 
with  general  laws,  and  are  deemed  expedient  to  maintain  the 
public  peace,  protect  property,  promote  the  publio  morals, 
and  to  preserve  the  health  of  its  inhabitants. 

23.  To  exercise  all  municipal  powers  necessary  to  the  com- 
plete and  efficient  management  and  control  of  the  municipal 
property,  and  for  the  efficient  administration  of  the  municipal 
government,  whether  such  powers  be  expressly  enumerated 
herein  or  not,  except  such  powers  as  are  forbidden  or  are 
controlled  by  general  law. 

24.  The  powers  conferred  by  this  article  shall  be  exercised 
by  ordinance,  except  as  hereinafter  provided. 


ARTICLE  IL 

OFFICERS  OF  THE  HUNICIPALITT. 

Qff^g^^^       Sec.  3.    The  officers  of  the  municipality  shall  be:  A  Mayor, 

tib^mnnici-  one  Councilman  from  each  Ward,  a  City  Clerk,  a  Clerk  of 

^'        the  Mayor,  a  City  Treasurer,  a  City  Auditor,  a  City  Tax  and 

License  Collector,  a  City  Sealer  of  Weights  and  Measures, 

one  Member  of  the  Board  of  Education  from  each  Ward,  a 
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City  School  Superintendent,  five  Directors  of  the  Los  Angeles  gj^^^ 
Public  library,  two  Police  Judges,  a  Clerk  for  each  of  the  polity.  ° 
Police  Judges,  a  City  Assessor,  a  City  Engineer,  a  City  Attor- 
ney, a  Superintendent  of  Buildings,  a  Water  Overseer,  a 
Street  Superintendent,  five  Police  Commissioners,  a  Chief  of 
Police,  a  Chief  Engineer  of  the  Fire  Department,  five  Mem- 
bers of  the  Board  of  Health,  a  Health  Officer,  five  Fire 
Commissioners,  five  Park  Commissioners. 

Sec.  4.  The  following  officers  shall  be  elected  by  the 
electors  of  the  City  of  Los  Angeles,  to  wit:  The  Mayor,  the 
City  Clerk,  the  City  Attorney,  the  City  Treasurer,  the  City 
Auditor,  the  City  Tax  and  License  Collector,  the  City  En- 
gineer, the  Street  Superintendent,  the  City  Assessor,  the 
Police  Judges;  and  by  tbe  electors  of  each  ward  respectively, 
one  member  of  the  Council  and  one  member  of  the  Board 
of  Education. 

The  city  shall  be  divided  into  nine  wards,  as  follows: 

First  Ward — All  that  portion  of  the  city  bounded  north- 
erly by  the  north  city  boundary  between  the  Los  Angeles 
River  and  the  east  boundary  of  the  city;  easterly  by  the  east 
boundary  of  the  city,  between  tbe  northern  ^boundary  of  the 
city  and  Mission  Street;  southerly  by  Mission  Street,  from 
the  east  city  boundary  to  its  intersection  with  Mission  Road; 
Mission  Road,  from  its  intersection  with  Mission  Street  to  its 
junction  with  Macy  Street;  Macy  Street,  from  its  junction 
with  Mission  Road  to  the  Los  Angeles  River;  westerly  by  the 
Los  Angeles  River,  from  Macy  Street  northerly  to  the  north 
boundary  of  the  city. 

Second  Ward — ^All  that  portion  of  the  city  bounded  north- 
erly by  the  north  city  boundary^  from  its  west  boundary  to 
the  Los  Angeles  River;  easterly  by  the  Los  Angeles  River, 
from  the  north  city  boundary  to  Downey  Avenue;  Downey 
Avenue,  from  the  Los  Angeles  River  to  San  Fernando 
Street;  San  Fernando  Street,  from  Downey  Avenue  to  Upper 
Main  Street;  Upper  Main  Street,  from  San  Fernando  Street 
to  Marchessault  Street;  Main  Street,  from  Marchessault 
Street  to  First  Street;  southerly  by  First  Street,  from  Main 
Street  to  Canal  Street;  thence  along  Canal  Street  to  Diamond 
Street;  thence  along  Diamond  Street  westerly  to  the  west 
city  boundary;  westerly  by  the  west  city  boundary,  from 
Diamond  Street  to  the  north  city  boundary. 

Third  Ward — All  that  portion  of  the  city  bounded  north- 
erly by  Diamond  Street,  from  the  west  city  boundary  to 
Canal  Street;  Canal  Street,  from  Diamond  Street  to  First 
Street;  First  Street,  from  Canal  Street  to  Main  Street;  east- 
erly by  Main  Street,  from  First  Street  to  Seventh  Street; 
southerly  by  Seventh  Steet,  from  Main  Street  to  west  city 
boundary;  westerly  by  the  west  city  boundary,  from  Seventh 
Street  to  Diamond  Street. 

Fourth  Ward — All  that  portion  of  the  city  bounded  north- 
erly by  Seventh  Street,  from  west  city  boundary  to  Main 
Street;  easterly  by  Main  Street,  from  Seventh  Street  to 
Washington  Street;  southerly  by  Washington  Street,  from 
Main  Street  to  west  city  boundary;  westerly,  by  west  city 
boundary,  from  Washington  Street  to  Seventh  Street. 
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SSmmSci-  ^f^^  Ward — All  that  portion  of  the  city  bounded  north- 
iMOity.  "  erly  by  Washington  Street,  from  the  west  city  boundary  to 
Main  Street;  easterly  by  Main  Street,  from  Washington  Street 
to  south  city  boundary;  southerly  by  the  south  city  bound- 
ary, from  Main  Street  to  the  southwesterly  corner  of  the  city; 
westerly  by  the  west  city  boundary,  from  the  southwesterly 
corner  of  the  city  to  Washington  Street. 

Sixth  Ward — All  that  portion  of  the  city  bounded  north- 
erly by  Ninth  Street,  from  Main  Street  to  the  Los  Angeles 
River;  easterly  by  the  Los  Angeles  River,  from  Ninth  Street 
to  the  south  city  boundary;  southerly  by  the  south  city 
boundary,  from  the  Los  Angeles  River  to  Main  Street;  west- 
erly by  Main  Street,  from  the  south  city  boundary  to  Ninth 
Street. 

Seventh  Ward — All  that  portion  of  the  city  bounded  north- 
erly by  First  Street,  from  Main  Street  to  the  Los  Angeles 
River;  easterly  by  the  Los  Angeles  River,  from  First  Street 
to  Ninth  Street;  southerly  by  Ninth  Street,  from  the  Los 
Angeles  River  to  Main  Street;  westerly  by  Main  Street,  from 
Ninth  Street  to  First  Street. 

Eighth  Ward — All  that  portion  of  the  city  bounded  west- 
erly and  northerly  by  Main  Street,  from  First  Street  to 
Marchessault  Street;  L^pper  Main  Street,  from  Marchessault 
Street  to  San  Fernando  Street;  San  Fernando  Street,  from 
Upper  Main  Street  to  Downey  Avenue;  Downey  Avenue, 
from  San  Fernando  Street  to  the  Los  Angeles  River;  easterly 
by  the  Los  Angeles  River,  from  Downey  Avenue  to  First 
Street;  southerly  by  First  Street,  from  the  Los  Angeles  River 
to  Main  Street. 

Ninth  Ward — All  that  portion  of  the  city  bounded  north- 
erly by  Macy  Street,  from  the  Los  Angeles  River  to  its  junc- 
tion with  Mission  Road;  Mission  Road,  from  its  junction  with 
Macy  Street  to  its  intersection  with  Mission  Street;  Mission 
Street,  from  its  intersection  with  Mission  Road  to  the  east  city 
boundary;  easterly  by  the  east  city  boundary,  from  Mission 
Street  to  the  southeasterly  corner  of  the  city;  southerly  by 
the  south  city  boundary,  from  the  southeasterly  corner  of  the 
city  to  the  Los  Angeles  River;  westerly  by  the  Los  Angeles 
River,  from  the  south  city  boundary  to  Macy  Street. 

The  center  of  all  streets  and  the  center  of  the  Los  Angeles 
River  will  be  in  all  cases  the  dividing  line. 

And  the  Council  herein  provided  shall  have  power  by  ordi- 
nance to  establish  and  change  the  boundaries  thereof  when- 
ever it  may  deem  it  expedient,  but  until  changed  bv  the 
Council  the  said  wards  shall  remain  as  above  described  and 
established. 

Sec.  5.  All  elective  officers,  except  those  elected  at  the  first 
general  municipal  election  held  after  the  taking  effect  of  this 
charter,  shall  hold  their  offices  for  the  term  of  two  years,  com- 
mencing on  the  first  Monday  in  January  next  succeeding 
their  election. 

Sec  6.  The  Mayor  shall  appoint  the  Clerk  of  the  Mayor. 
The  following  officers  shall  be  appointed  by  the  Mayor,  sub- 
ject to  confirmation  by  a  majority  of  the  Council,  to  wit:  The 
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Saperintendent  of  Buildings,  the  Water  Overseer,  the  Sealer  JgJ^^^J,. 
of  Weights  and  Measures,  four   members  of  the   Board  of  paiity. 
Health,  and  the  Directors  of  the  Los  Angeles  Public  Library. 

Sec.  7.  Four  Police  Commissioners,  four  Fire  Commis- 
sioners, and  four  Park  Commissioners  shall  be  appointed  by 
the  Council.  The  City  School  Superintendent  shall  be  ap- 
pointed by  the  Board  of  Education.  The  Chief  of  Police 
shall  be  appointed  by  the  Board  of  Police  Commissioners. 
The  Chief  Engineer  of  the  Fire  Department  shall  be  ap- 
pointed by  the  Board  of  Fire  Commissioners.  The  Health 
Officer  shall  be  appointed  by  the  Board  of  Health.  Each 
Police  Judge  shall  appoint  his  own  Clerk. 

Sec.  8.  If  any  elective  officer  shall  die,  or  remove  from 
the  city,  or  absent  himself  from  the  city  for  more  than  thirty 
•days,  or  shall  fail  to  qualify  by  taking  the  oath  of  office  and 
filing  his  official  bond,  as  required,  within  ten  days  from  the 
time  he  receives  his  certificate  of  election  or  appointment,  or 
if  he  shall  resign  or  be  convicted  of  a  felony,  or  adjudged 
insane,  or  shall  absent  himself  from  his  office  for  more  than 
five  days  without  the  consent  of  the  Council,  his  office  may 
be  declared  vacant  by  the  Council,  and  it  shall  thereupon  fill 
the  vacancy. 

Sec.  9.  All  appointed  officers  shall  hold  office  until  re- 
moved by  the  appointing  power,  which  shall  have  the  power 
of  removing  in  all  cases;  provided,  that  where  confirmation 
is  required,  the  assent  of  the  confirming  body  shall  be  requi- 
site for  removal.  The  Council  shall  have  power  to  suspend 
any  officer  of  the  city,  pending  trial,  against  whom  criminal 
proceedings  based  on  misdemeanor  in  office  or  civil  action  for 
recovery  of  money  due  the  city  have  been  commenced,  and  to 
appoint  a  substitute  for  such  officer  during  suspension.  In 
all  voting  upon  the  appointment,  confirmation,  suspension,  or 
removal  of  officers,  the  members  of  the  Council,  or  other  body 
appointing,  confirming,  suspending,  or  removing,  shall  vote 
by  open  ballot  or  call  of  roll,  and  the  ballot  or  vote  of  each 
member  shall  be  spread  upon  the  minutes. 

Sec.  10.  Every  officer  provided  for  in  this  charter  shall, 
before  entering  upon  the  discharge  of  the  duties  of  his  office, 
take  and  subscribe  to  the  following  oath  or  affirmation:  '^I 
do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will 
support  the  Constitution  of  the  United  States  and  the  State 
of  California,  and  that  I  will  faithfully  discharge  the  duties 

of  the  office  of  (here  insert  the  name  of  the  office) 

according  to  the  best  of  my  ability." 

Sec  11.  No  member  of  the  Council  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  eligible  to  any  office 
to  be  filled  or  confirmed  by  the  Council;  nor  shall  any 
member  of  the  Council  be  selected  to  fill  any  vacancy  that 
may  occur  in  any  other  office  where  such  a  vacancy  is  to  be 
filled  or  confirmed  by  the  Council. 
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ARTICLE   III. 

POWERS  AND  DUTIES    OF    THE    COUNCIL. 

Powers  and      ^^^'  ^^-    -^^  legislative  power  of  the  city  is  vested  in  the 
SSncS!"*®  Council,  subject  to  the  power  of  veto  and  approval  by  the 
Mayor,  as.  hereinafter  given,  and  shall  be  exercised  by  ordi- 
nance; other  action  of  the  Council  may  be  by  order  upon 
motion. 

Sec.  13.  The  said  Council,  consisting  of  one  Councilman 
from  each  ward,  elected  as  herein  provided,  is  the  governing 
body  of  the  city,  and  shall  meet  at  least  once  a  week,  and 
shall  by  ordinance  provide  for  the  manner,  time,  and  place 
of  holding  all  regular  and  special  meetings. 

Sec  14.  The  Council  shall  meet  in  the  City  Hall  of  the 
city.  The  records  of  its  proceedings  shall  be  open  for  inspec- 
tion during  usual  office  hours. 

Sec.  15.  The  enacting  clause  of  all  ordinances  shall  be 
substantially  as  follows:  '^The  Mayor  and  Council  of  the 
City  of  Los  Angeles  do  ordain  as  follows." 

Sec  16.  Six  members  of  the  Council  shall  constitute  a 
quorum  for  the  transaction  of  business,  but  no  ordinance 
shall  be  passed  or  other  act  done,  granting  a  franchise, 
making  any  contract,  auditing  any  bill,  ordering  any  work 
to  be  done  or  supplies  to  be  furnished,  disposing  of  or  leas- 
ing the  city  property,  ordering  any  assessment  for  street 
improvement  or  building  sewers,  or  any  other  act  to  be  done 
involving  the .  paying  of  money,  or  the  incurring  of  debt  by 
the  city,  unless  two  thirds  of  the  members  of  the  whole 
Council  vote  in  favor  thereof  All  other  ordinances  may  be 
passed  by  vote  of  a  majority  of  the  whole  Council. 

Sec  17.  All  bonds  of  officers  must  be  approved  by  the 
Council,  as  also  the  bonds  of  any  contractors  with  the  city. 
The  City  Clerk  shall  indorse  upon  such  bonds  the  date  of 
their  approval,  which  indorsement  shall  be  signed  by  the 
presiding  officer  of  the  Council,  and  the  City  Clerk. 

Sec  18.  No  Councilman  or  other  city  officer  shall  be 
interested,  directly  or  indirectly,  in  any  contract  to  which 
the  city  is  a  party,  or  made  by  any  officer  of  the  city  on 
behalf  of  the  city.  Any  violation  of  this  section  shall  be  a 
misdemeanor,  and  upon  conviction  thereof,  besides  the  pen- 
alty that  may  be  imposed  by  a  Court  of  competent  juriwiic- 
tion,  the  Council  shall  declare  the  office  vacant,  and  any 
person  convicted  of  a  violation  of  this  section  shall  be  for- 
ever disqualified  from  holding  any  office  under  this  charter. 
Nor  shall  any  officer  of  the  city  be  a  surety  on  any  bond 
given  to  the  city,  or  to  any  person  for  the  benefit  of  the  city. 

Sec  19.  The  City  Clerk  shall  be  present  at  the  meeting 
of  the  Council  during  its  sessions. 

Sec  20.  The  meetings  of  the  Council  shall  be  public,  and 
a  journal  of  its  proceedings  shall  be  kept  by  the  Clerk  under 
its  direction,  and  the  ayes  and  noes  shall  be  taken  and 
entered  in  the  journal  in  the  final  action  upon  the  granting 
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of  franchises,  making  of  contracts,  auditing  bills,  ordenng  JJJ^'Jj^J 
work  to  be  done  or  supplies  furnished,  disposing  of  or  leas-  cSuSS. 
ing  city  property,  the  passage  of  any  ordinance,  the  ordering 
of  assessments  for  street  improvements,  or  building  of  sewers, 
or  upon  any  act  that  may  involve  the  payment  of  money,  or 
the  incurring  of  a  debt  by  the  city,  and  upon  the  payment 
of  the  salaries  of  the  municipal  officers,  and  in  all  other  cases 
upon  the  call  of  any  member. 

Sec.  21.  The  Council  shall  be  the  judge  of  the  election 
and  qualifications  of  its  members.  It  shall  elect  one  of  its 
members  as  its  presiding  officer,  who  shall  be  styled  the  Presi- 
dent of  the  Council,  and  who  shall,  in  case  of  sickness  of  the 
Mayor  or  his  absence  from  the  city,  act  as  the  Mayor  of  the 
city.  The  Council  shall  have  power  to  prescribe  the  rules  of 
its  proceedings,  and  to  preserve  order  at  its  meetings,  and  may 
punish  contemptuous  or  disorderly  conduct  committed  in 
its  presence  by  fine  not  exceeding  fifty  dollars,  and  impris- 
onment not  exceeding  ten  days,  or  by  both  such  fine  and 
imprisonment. 

Sec.  22.  It  shall  prescribe  by  ordinance  the  duties  of  all 
officers  whose  duties  are  not  defined  by  this  charter,  and  it 
may  by  ordinance  prescribe  for  any  officer  duties  other  than 
those  herein  prescribed  and  not  inconsistent  with  the  pro- 
visions of  this  charter,  and  may  fix  the  hours  during  which 
the  public  office  of  any  city  officer  shall  be  kept  open,  if  not 
otherwise  herein  provided. 

Sec.  23.  It  shall  provide  suitable  rooms  for  the  Police 
Court  and  officers,  and  the  furniture,  fuel,  lights,  and  sta- 
tionery necessary  for  the  transaction  of  the  business  of  the 
city. 

Sec.  24.  It  shall,  by  ordinance,  regulate  the  entrance  to 
and  exits  from  theaters,  lecture  rooms,  churches,  public  halls, 
and  public  buildings  of  every  kind,  and  prohibit  the  placing 
of  chairs,  benches,  or  other  obstructions,  in  the  hall,  aisles, 
or  open  places  therein. 

Sec.  25.  It  may,  by  ordinance,  declare  what  constitutes  a 
nuisance,  and  provide  for  the  abatement  and  removal 
thereof. 

Sec.  26.  It  shall  make  such  arrangements  as  it  may  deem 
best  for  the  care  and  custody  and  feeding  of  all  persons  im- 
prisoned by  municipal  authority,  or  sentenced  to  imprison- 
ment by  the  Police  Courts,  and  may,  by  ordinance,  require 
all  persons  held  under  such  sentence  to  perform  any  public 
work. 

Sec.  27.  It  shall  by  ordinance,  regulate,  and  may  prohibit, 
the  keeping  of  gunpowder,  acids,  or  other  explosive,  com- 
bustible, or  inflammable  material,  within  the  limits  of  the 
city,  or  any  specified  part  thereof 

Sec  28.  It  shall  provide  for  the  surveys  of  streets  and 
blocks  of  land  within  the  limits  of  the  city,  and  may,  by 
ordinance,  declare  such  surveys  official,  and  may  compel  all 
persons  to  conform  to  the  streets  as  they  are  now,  or  may  be 
hereafter  lawfully  established  and  declared  official,  or  other- 
wise dedicated. 
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Powers  and      Sec.  29.    It  shall,  bv  Ordinance,  establish  stands  for  hacks 

coondi.       and  other  vehicles  for  hire,  and  regulate  the  charges  of  hacks 

and  other  vehicles  carrying  passengers  for  hire,^nd  require 

a  schedule  of  such  charges  to  be  posted  in  every  such  hack 

or  other  passenger  vehicle. 

Sec.  30.  It  shall,  by  ordinance,  establish  fire  districts,  and 
determine  the  character  of  buildings  that  may  be  erected 
therein,  and  the  nature  of  the  materials  to  be  used  in  the 
construction,  alteration,  or  repair  of  such  buildings,  or  in  the 
repair  or  alteration  of  existing  buildings  within  such  limits. 

Sec.  31.  The  Council  shall  have  power,  by  ordinance,  to 
regulate  and  provide  for  lighting  of  streets,  laying  down  gas 
pipes,  and  erection  of  lamp  posts,  electric  towers,  and  other 
apparatus,  and  to  regulate  the  sale  and  use  of  gas  and  electric 
light,  and  fix  and  determine  the  price  of  gas  and  electric 
light,  and  the  rent  of  gas  meters  within  the  city,  and  regu- 
late the  inspection  thereof;  and  to  regulate  telephone  service 
and  the  use  of  telephones  within  the  city,  and  to  fix  and  de- 
termine the  charges  for  telephones  and  telephone  service  and 
connections;  and  to  prohibit  or  regulate  the  erection  of  poles 
for  telegraph,  telephone,  or  electric  wire  in  the  public 
grounds,  streets,  or  alleys,  and  the  placing  of  wire  thereon; 
and  to  require  the  removal  from  the  public  grounds,  streets,  j| 

or  alleys,  of  any  or  all  such  poles,  and  the  removal  and  plac-         j 
ing  under  ground  of  any  or  all  telegraph,  telephone,  or  elec- 
tric wires. 

Sec.  32.  It  shall,  by  ordinance,  provide  for  the  naming  of 
streets  and  numbering  of  houses,  and  for  regulating  or  pre- 
venting the  exhibition  of  banners,  flags,  or  placards  across 
the  street  or  sidewalks,  and  for  regulating  or  suppressing 
public  criers,  advertising,  ringing  of  bells,  and  other  noises. 
It  shall,  by  ordinance,  forbid  the  erection  or  display  on  any 
building  or  property  of  the  city,  of  any  banner,  device,  or 
flag  of  any  State  or  nation  except  that  of  the  United  States, 
the  State  of  California,  or  the  City  of  Los  Angeles.  It  may, 
by  ordinance,  authorize  the  expenditure  of  money  not  to 
exceed  the  sum  of  three  thousand  dollars  in  any  one  fiscal 
year,  for  the  proper  celebration  of  the  Fourth  of  July  and 
other  public  demonstrations. 

Sec.  33.  It  shall,  by  ordinance,  provide  for  maintaining  a 
fire  alarm  and  police  telegraph  system,  and  for  the  cleaning 
and  sprinkling  of  graded  and  accepted  streets. 

Sec.  34.  It  shall,  by  ordinance,  regulate  the  speed  of  rail- 
road trains  and  engines  in  the  city,  and  require  railroad 
companies  either  to  station  flagmen,  place  gates,  or  viaducts 
at  all  such  streets  as  it  may  deem  proper. 

Sec.  35.  It  shall,  by  ordinance,  prohibit  the  making  up 
of  railroad  trains  on  any  of  its  streets,  and  the  stopping  of 
any  train  on  any  street  crossing. 

Sec  36.  It  shall,  by  ordinance,  provide  for  the  removal 
of  all  rubbish,  garbage,  refuse  matter,  and  of  all  material 
detrimental  to  the  public  health,  and  at  such  time  as  it  will 
be  best  for  the  public  good. 
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Sec.  37.  Every  ordinance  which  shall  have  been  passed  JJJ^JSi^ 
by  the  Council  shall,  before  it  becomes  effective,  be  signed  oouncS. 
by  the  City  Clerk  or  other  person  authorized  by  the  Council 
to  sign  the  same  on  its  behalf,  and  be  presented  to  the  Mayor 
for  his  approval  and  signature,  if  he  approves  it;  if  not,  he 
shall  indorse  thereon  the  date  of  the  presentation  to  him  and 
shall  return  it  to  the  City  Clerk  with  his  objections  in  writ- 
ing. The  City  Clerk  shall  indorse ,  thereon  the  date  of  its 
return  to  him,  and  shall,  at  the  first  meeting  of  the  Council 
thereafter,  present  the  same,  with  the  objections  of  the  Mayor, 
to  that  body.  Thereupon  the  Council  shall  proceed  to 
reconsider  the  passage  of  the  ordinance.  Upon  such  recon- 
sideration, in  all  cases  where  the  votes  of  two  thirds  of  the 
whole  Council  are  required  to  pass  the  ordinance  in  the  first 
instance,  it  shall  require  the  votes  of  three  quarters  of  the 
whole  Council  to  pass  the  ordinance  over  the  Mayor's  veto. 
In  all  other  cases  it  shall  require  the  votes  of  two  thirds  of 
the  whole  Council  to  pass  the  ordinance  over  the  veto.  The 
vote,  in  all  cases  of  reconsideration,  shall  be  by  ayes  and  noes, 
and  the  names  of  the  members  voting  for  or  against  shall  be 
entered  upon  the  Journal. 

Sec.  38.  If  any  ordinance  shall  not  be  returned  to  the 
City  Clerk  by  the  Mayor,  with  his  objections  in  writing, 
within  ten  days  after  it  shall  have  been  presented  to  him,  it 
shall  become  effective  and  be  as  valid  as  if  the  Mayor  had 
approved  and  signed  it. 

Sec.  39.  All  ordinances  finally  adopted  under  the  pro- 
visions of  this  charter  shall  be  published  in  the  English 
language  by  at  least  one  insertion  in  some  daily  newspaper 
printed  and  published  in  the  City  of  Los  Angeles,  or  by 
posting  for  at  least  ten  days  in  three  public  places  in  said 
city;  and  until  and  without  such  publication  or  posting,  no 
ordinance  shall  be  valid  or  take  effect. 

Sec.  40.  The  Council  shall  also  have  full  power  to  pass 
ordinances  upon  any  other  subject  of  municipal  control  or 
to  carry  into  effect  any  other  powers  of  the  municipality. 


ARTICLE  IV. 

POWEBS  AND  DUTIES  OF   OFFICERS — THE  MAYOR. 

Sec.  41.  The  Mayor  is  the  executive  oflScer  of  the  cor-  powen  and 
'poration,  and  must  exercise  a  careful  supervision  over  all  its  Smolra' 
affairs.  It  shall  be  the  duty  of  the  Mayor,  annually,  at  the 
'first  meeting  of  the  Council  under  this  charter,  and  on  the 
first  meeting  in  January  of  each  year  thereafter,  to  commu- 
nicate by  message  to  the  Council  a  general  statement  of  the 
condition  and  affairs  of  the  corporation,  and  to  recommend 
the  adoption  of  such  measures  as  he  may  deem  expedient 
and  proper;  and  to  make  such  special  communication  to  the 
Council  from  time  to  time  as  he  shall  deem  expedient.  It 
shall  be  his  farther  duty  to  be  vigilant  and  active  in  the 
enforcement  of  the  ordinances  of  the  city;  to  exercise  a  con- 
30 
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PojeraMd  slant  supervision  over  the  acts  and  conduct  of  all  its  officers 
ofBoen.  and  employes;  to  receive  and  examine  into  all  complaints 
made  against  them,  for  violation  and  neglect  of  duty,  and 
certify  the  same  to  the  Council,  or  proper  Board.  And  he 
shall  perform  such  other  duties  and  have  such  other  powers 
as  are  elsewhere  in  this  charter  or  by  ordinance  imposed 
upon  or  granted  to  him. 


CITY  CLERK. 

Sec.  42.  The  City  Clerk  shall  have  the  custody  of  and  be 
responsible  for  all  books,  papers,  records,  and  archives 
belonging  to  the  city,  not  in  aptual  use  by  other  officers,  or 
elsewhere  by  special  provision  committed  to  their  custody; 
he  shall  be  present  at  each  meeting  of  the  Council,  and  keep 
a  record  of  its  proceedings;  he  shall  keep  separate  books,  in 
which,  respectively,  he  shall  record  all  ordinances  and  con- 
tracts and  officials  bonds;  he  shall  keep  all  of  his  books  prop 
erly  indexed  and  open  to  public  inspection  when  not  in 
actual  use;  he  shall  make  out,  sign,  and  deliver  to  the  City 
Auditor  all  licenses  other  than  building  permits,  and  per- 
form such  other  duties  as  are  or  shall  be  imposed  by  this 
charter  or  by  ordinance;  he  shall  devote  his  entire  time  to 
the  duties  of  his  office. 

CITY  AUDITOR. 

Sec.  43.  The  City  Auditor  shall  act  as  the  general  account- 
ant and  fiscal  agent  of  the  city,  and  shall  exercise  a  general 
superintendence  over  all  the  officers  of  the  city  charged  in  any 
manner  with  the  receipt,  collection,  or  disbursement  of  the 
city  revenues.  He  shall  keep  a  complete  set  of  books,  in  which 
he  shall  set  forth  in  a  plain  and  businesslike  manner  every 
money  transaction  of  the  city,  so  as  to  show  at  all  times  the 
state  of  each  fund,  from  what  source  the  money  was  derived, 
and  for  what  purpose  any  money  was  expended,  and  also  all 
collections  made  and  paid  into  the  treasury  by  each  officer 
or  any  other  person.  He  shall,  on  application  of  any  person 
indebted  to  the  city,  holding  money  payable  into  the  city 
treasury,  or  desiring  to  pay  money  therein,  certify  to  the  City 
Treasurer  the  amount  thereof,  to  what  fund  applicable,  and 
by  whom  to  be  paid.  He  shall,  upon  the  deposit  of  the 
receipt  of  the  City  Treasurer  for  money  paid  into  the  city 
treasury,  charge  the  City  Treasurer  with  the  amount  received 
by  him,  and  give  the  person  paying  the  same  a  receipt  there- 
for. It  shall  be  his  duty  to  apportion  among  the  several 
funds  all  public  money  at  any  time  in  the  city  treasury  not 
by  law  or  ordinance  specifically  apportioned  and  appropri- 
ated, and  forthwith  notify  the  City  Treasurer  of  such  appor- 
tionment or  appropriation.  He  shall  countersign  and  deliver 
to  the  proper  officer  all  licenses.  He  shall  report  to  the  Coun- 
cil at  the  regular  meeting  of  each  week  the  condition  of  each 
fund  in  the  city  treasury,  and  the  amount  drawn  from  each 
fund  the  preceding  week.     He   shall  make  and  present  a 
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report  to  the  Council  at  its  meeting  in  the  second  week  of  SS32f","** 
Decemher  of  each  year,  showing  all  financial  business  trans-  officer*, 
actions  of  the  city  for  the  preceding  year  ending  the  thir- 
tieth day  of  November  last.  He  shall  audit  and  approve  all 
demands  against  the  city  before  payment,  and  keep  a  record 
of  the  same  as  hereinafter  provided  in  article  twenty-one. 
He  shall,  on  or  before  the  first  day  of  August  in  each  year, 
make  and  present  to  the  Council  a  report  as  to  the  revenue 
and  expenses  of  the  city  for  the  current  fiscal  year,  in  which 
be  shall  set  forth  estimates  of,  first,  the  revenue  from  other 
sources  than  taxation;  second,  the  itemized  expenditures; 
third,  the  itemized  amounts  necessary  to  be  raised  by  taxa- 
tion for  each  fund.  He  shall  perform  such  other  duties  as 
shall  be  required  of  him  by  this  charter  or  by  ordinance.  He 
shall  devote  his  entire  time  to  the  duties  of  his  office. 


CITY  TREASURER. 

Sec.  44.  It  shall  be  the  duty  of  the  City  Treasurer  to 
receive  and  keep  all  moneys  that  shall  come  to  the  city  by 
taxation  or  otherwise,  and  to  pay  the  same  out  on  demands 
legally  audited  in  the  manner  hereinafter  provided;  and 
without  such  auditing,  he  shall  disburse  no  public  moneys 
whatever,  except  the  principal  and  interest  of  the  municipal 
debt  when  payable.  He  shall  receive  no  money  into  the 
City  Treasury  unless  accompanied  by  the  certificate  of  the 
City  Auditor,  provided  for  in  section  forty-three  hereof.  He 
shall  issue  receipts  in  duplicates  to  all  persons  paying  money 
into  the  treasury,  one  of  which  receipts  shall  be  forthwith 
deposited  with  the  City  Auditor.  He  shall  make  a  report  at 
the  close  of  each  business  day,  to  the  Auditor,  showing  all 
moneys  received  during  the  day,  together  with  the  number 
of  each  receipt  given  by  him  therefor,  and  what  account  and 
from  whom  received  and  to  what  fund  applied.  He  shall, 
on  or  before  the  seventh  day  of  each  month,  make  out  and 
present  to  the  Council  a  full  and  complete  statement  of  the 
receipts  and  expenditures  for  the  preceding  calendar  month; 
and  he  shall  make  such  special  reports  from  time  to  time  as 
may  be  required  by  the  Council.  The  Mayor,  City  Attorney, 
City  Auditor,  the  Finance  Committee  of  the  Council,  or  any 
special  committee  appointed  by  the  Council,  separately  or 
collectively,  and  with  the  aid  of  an  accountant  selected  by 
such  officer  or  committee,  shall  have  the  right  and  power  to 
examine  the  books  of  the  Treasurer  at  all  times;  and  the 
Mayor,  Auditor,  or  Finance  Committee  shall  also  have  the 
right  to  inspect  and  count  all  public  moneys  under  the  Treas- 
urer's control,  or  on  deposit  elsewhere.  Whenever  the 
city  shall  provide  a  proper  vault  and  safes  in  the  City 
Hall  for  the  keeping  of  the  city  money,  the  Treasurer 
shall  keep  said  moneys  in  said  vault,  except  as  hereinafter 
provided.  It  shall  be  in  the  power  of  the  Council,  by  ordi- 
nance, at  any  time  to  require  the  City  Treasurer  to  devote 
his  entire  time  to  the  duties  of  his  office.  It  shall  be  the 
duty  of  the  City  Clerk,  upon  the  first  Tuesday  of  January  in 
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SnSSfo^  each  year,  or  as  soon  thereafter  as  practicable,  to  cause  notioe 
offloon.       to  be  given,  by  public  advertisement  for  one  week  in  some 
daily  newspaper  published  in  the  City  of  Los  Angeles,  that 
sealed  proposals  will  be  received  from  any  bank  of  deposit  ia 
the  City  of  Los  Angeles,  as  to  the  terms  and  conditions  upon 
which  they  will  receive  and  disburse  the  public  moneys  of 
said  city;  such  proposals  shall  be  received  up  to  the  time  to 
be  specified  in  the  notice.    The  proposals  to  be  made  shall 
specify  the  rate  of  interest  per  month,  estimated  upon  the 
daily  balances,  that  will  be  allowed  upon  such  deposits  of 
public  moneys.     Such    sealed  proposals  shall    be   publicly 
opened  by  the  Clerk,  in  the  presence  of  the  Council,  at  its 
first  meeting  after  the  expiration  of  the  time  for  receiving 
proposals.     The  bank  offering  the  highest  rate  of  interest 
shall   be  appointed  the  depository  of  public  moneys.    The 
Council  shall  thereupon  cause  a  contract  in  writing  to  be 
drawn,  and  providing  for  the  proper  payment  of  all  warrants 
drawn  upon  the  City  Treasurer,  so  long  as  there  is  suflScient 
money  in  the  fund  upon  which  such  warrant  is  drawn,  and 
suflficient  money  to  the  credit  of  said  city  on  deposit  in  said 
bank  to  pay  the  same;   and  providing  also  for  the  full  ac- 
counting of  all  moneys  so  deposited,  and  the  repayment  of 
the  balance  on  deposit,  at  the  end  of  the  term  for  which  said 
contract  shall  be  made,  to  the  City  Treasurer,  or  other  perscm 
authorized  by  the  Council  to  demand  and  receive  the  same. 
The  Council  shall  have  the  power  to  require  such  other  pro- 
visions to  be  inserted  in  such  contract  as  it  shall  deem  best 
for  the  interest  of  said  city.     The  contract,  when  approved  by 
the  Council,  shall  be  signed  in  behalf  of  the  city,  as  herein- 
after provided  by  section  two  hundred   and  seven  of  this 
charter.     Such  depository,  thus  selected*  shall  give  a  bond, 
with  two  or  more  sureties,  in  the  sum  of  one  hundred  thou- 
sand dollars,  or  such  further  sum  as  the  Council  may  require, 
conditioned  for  the  faithful  keeping  and  proper  disbursement 
of  all  such  moneys;  said  bond  to  be  approved  by  the  Mayor 
and  Council.     Upon  approval  of  such  bond,  and  the  signing 
of  such  contract,  the  Council  shall  direct  the  City  Treasurer 
to  deposit  each  day,  when  such  bank  is  open  for  transaction 
of  business,  with  the  bank  thus  selected,  all  public  moneys 
of  said  city  by  him  collected  or  received.     For  each  such 
deposit  the  Treasurer  shall  take  the  receipt  of  the  bank,  and 
from  and  after  the  deposit  of  such  money  in  said  bank  the 
Treasurer  and  his  bondsmen  shall  no  longer  be  liable  there- 
for.    Should  the  City  Treasurer  refuse  or  neglect  at  any  time 
to  comply  with  the  orders  of  the  Council  as  to  the  deposit  of 
such  moneys,  he  shall  be  liable  upon  his  official  bond,  in  an 
action  brought  thereon  by  and  in  the  name  of  said  corpora- 
tion, for  the  full  amount  of  the  interest  which  the  corporation 
should  have  received  upon  such  moneys  during  such  time  as 
he  shall  retain  the  possession  or  control  of  such  moneys;  or 
he  may  be  proceeded  against  by  said  corporation,  in  its  own 
name,  by  mandate  brought  against  him  under  the  laws  of 
this  State  applicable  thereto  to  compel  such  deposits  to  be 
made. 
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CITY  TAX  AND  LICENSE   COLLECTOB. 

Sec.  46.  It  shall  be  the  duty  of  the  City  Tax  and  License  JJJ^,*^ 
Collector,  in  addition  to  the  duties  which  may  be  elsewhere  offlcen. 
prescribed  for  him  in  this  charter  or  by  ordinance,  to  collect 
all  taxes  and  licenses  of  the  city,  excepting  those  hereinafter 
provided  to  be  collected  by  the  City  Assessor.  He  shall  keep 
proper  books,  showing  all  moneys  collected  by  him  as  Tax 
and  License  Collector.  He  shall  also  keep  a  book  which  shall 
contain  a  record  of  every  deed  given  by  or  on  behalf  of  the 
city  for  real  estate  sold  for  delinquent  taxes  or  assessments, 
which  book  shall  be  properly  indexed  and  shall  be  at  all 
suitable  times  subject  to  public  inspection.  He  shall  imme- 
diately deposit  with  the  City  Treasurer  all  moneys  received  by 
him  in  his  capacity  as  Tax  and  License  Collector. 

CITY    ASSESSOR. 

Sec.  46.  It  shall  be  the  duty  of  the  City  Assessor,  in  addi- 
tioa  to  any  duty  that  may  be  elsewhere  prescribed  for  him 
by  this  charter  or  by  ordinance,  to  make  out,  within  such 
time  as  may  be  prescribed  by  ordinance  of  said  city,  either 
now  in  force  or  which  may  hereafter  be  passed  in  pursuance 
hereof,  a  full,  true,  and  correct  list  of  all  the  property,  both 
real  and  personal,  taxable  by  law,  within  the  limits  of  said 
city,  with  the  valuation  thereof,  and  assess  the  same  to  the 
persons  by  whom  it  was  owned  or  claimed,  or  in  whose  posses- 
sion or  control  it  was,  at  twelve  o'clock  meridian,  on  the  first 
Monday  of  March  next  preceding.  Each  taxpayer  in  said 
jcity  shall  make  and  deliver  to  the  City  Assessor,  annually, 
and  at  such  time  as  shall  be  provided  for  by  ordinance,  a 
statement  under  oath  setting  forth  specifically  all  the  real 
and  personal  property  owned  by  such  taxpayer,  or  in  his 
possession,  or  under  his  control,  at  twelve  o'clock  meridian, 
on  the  first  Monday  of  March  next  preceding.  It  shall  be 
the  duty  of  the  Assessor  to  collect  the  taxes  on  all  personal 
property,  when  the  owner  of  said  property  is  not  seized  of 
real  estate  in  said  city  sufficient  to  afford  ample  security  for 
the  collection  of  said  taxes.  In  all  such  cases  he  shall  be 
governed  in  fixing  the  amount  of  the  tax  by  the  rate  of  the 
tax  levy  for  the  preceding  year.  Immediately  after  fixing 
the  assessment  on  such  property,  he  shall  serve  on  its  owner 
or  owners,  a  notice  in  writing,  which  shall  specify  the  assessed 
valuation  of  the  property,  the  rate  percent,  and  the  amount 
of  tax  payable,  and  contain  a  demand  for  the  payment  of 
said  tax  within  three  days  after  service  of  said  notice.  Said 
notice  shall  be  served  personally,  or  by  leaving  a  copy  of  the 
same  at  the  last  known  place  of  residence  of  the  person 
whose  property  is  so  assessed.  Upon  the  expiration  of  said 
three  days  after  such  service,  if  the  tax  demanded  still 
remains  unpaid,  or  payment  thereof  be  not  secured  to  the 
satisfaction  of  the  City  Attorney  and  City  Assessor,  the 
Assessor  shall  forthwith  proceed  to  collect  the  same  by  seiz- 
ure and  sale  of  any  personal  property  owned  by  the  delin- 
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doSSof'™*  quent.     The  said  sale  shall  be  made  by  him  in  the  manner 
offloen.       provided   in    sections  three  thousand   seven    hundred    and 
ninety-one,  three  thousand  seven  hundred  and  ninety-two, 
three  thousand  seven  hundred  and  ninety-three,  three  thou- 
sand seven  hundred  and  ninety-four,  three  thousand  seven 
hundred  and  ninety-five,  and  three  thousand  seven  hundred 
and  ninety-six  of  the  Political  Code  of  the  State  of  Cali- 
fornia; provided,  that  the  newspaper  referred  to  in  section 
three  thousand  seven  hundred  and  ninety-two  shall  be  pub- 
lished in  the  city,  and  shall  be  designated  by  the  Council 
As  soon  as  the  rate  is  fixed  for  the  year  in  which  such  collec- 
tion is  made,  if  it  be  found  that  a  sum  in  excess  of  said  rate 
has  been  collected,  the  excess  must  be  repaid  in  the  same 
manner  as  other  demands  against  the  city  are  paid,  to  the 
person  from  whom  the  collection  was  made,  or  to  his  assigns. 
And  if  a  sum  less  than  the  rate  fixed  has  been  collected,  the 
deficiency  must  be  collected  as  other  taxes  on  personal  prop- 
erty are  collected.     Should  the  Board  of  Equalization  reduce 
the  valuation  for  the  same  year  of  the  property  so  assessed, 
the  sum  collected  in  excess  of  said  reduced  valuation  must 
be  repaid  in  like  manner  to  the  person  from  whom  the  col- 
lection was  made,  or  to  his  assigns.     And  if  the  valuation  of 
said  property  should  be  increased  by  said  Board,  then  the 
deficiency  must  be  collected  as  other  taxes  on  personal  prop- 
erty are  collected.    The  Assessor  shall  carefully  note  upon 
his  assessment  list,  and  also  in  a  book  to  be  kept  by  him  for 
the  purpose,  all  collections  made  by  him  under  this  section, 
and  shall  turn  over  to  the  City  Treasurer  all  money  received 
immediately  upon  its  receipt.     In  case   the  said   Assessor 
shall  fail  to  demand,  and  through  his  fault  to  collect,  any 
and  all  taxes  which  by  this  section  he  is  directed  to  collect, 
he  shall  be  and  become  personally  liable  to  the  city  for  the 
amount  of  said  delinquent  taxes,  with  interest  from  the  date 
of  their    assessment;     and    the  Council  -is  authorized  and 
directed  to  cause  proper  action  or  actions  at  law  to  be  brought 
against  said  Assessor  and  the  sureties  on  his  ofiScial  bond  to 
recover  the  same.    The  mode  of  making  out  assessment  lists, 
of  ascertaining  the  value  of  property,  and  of  equalizing  the 
same,  shall   be  such  as  is  now,  or  may  hereafter  be,  pre- 
scribed by  the  ordinances  of  the  city.    When  such  list  has 
been  made  out  and   the  same  returned  to  the  Council,  as 
prescribed   by  such  ordinances,  the   Council  shall,   at  the 
time    and    in    the    manner    m    such    ordinance    provided, 
sit  and  act  as  a  Board  of  Equalization,  and  shall  have,  as 
regards  the  equalization  of  said  list,  powers  similar  to  those 
conferred   by  law  upon  the   Board  of   Supervisors  of   Los 
Angeles  County,  as  a  Board  of  Equalization  of  State  and 
county  taxes.    The  meetings  of  said  Board  of  Equalization 
shall  be  public,  and  notice  of  such  meetings  shall  be  given 
by  publication  at  such  time  and  in  such  manner  as  shall  be 
provided  by  ordinance.    The  whole  of  said  assessment  list 
shall  be  publicly  read  during  the  session  of  said  Board.    The 
said  Board  shall  have  the  power  in  its  discretion  to  increase 
or  diminish  the  amount  of  any  or  all  of  the  assessments  on 
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said  lists,  both  as  to  real  and  personal  property;  providedy  that  F^?^'^*^ 
before  any  such  assessment  shall  be  increased  due  notice  shall  offiom 
be  given  to  the  owner  or  owners  of  the  property,  the  assessed 
value  of  which  is  sought  to  be  increased,  and  such  owner 
or  owners  shall  have  the  opportunity  to  be  heard  before  the 
Board,  under  oath;  such  notice  to  be  regulated  in  all  respects 
by  ordinance.  After  such  list  has  been  equalized,  it  shall  be 
returned  to  the  Council,  which  shall  forthwith  fix  the  levy 
or  rate  per  cent  of  taxes  levied  for  all  municipal  purposes 
for  that  fiscal  year.  Every  tax  so  levied  shall  have  the  force 
and  effect  of  a  judgment  against  the  person  and  property 
taxed,  and  shall  be  and  constitute  a  lien  upon  the  real  prop- 
erty situated  in  said  city  so  assessed  or  owned  by  the  party 
against  whom  such  assessment  is  made,  which  lien  shall 
attach  as  of  the  first  Monday  of  March  in  each  year.  Every 
such  assessment  and  the  lien  thereof  shall  have  the  force 
and  effect  of  an  execution  duly  levied  upon  all  property 
owned  by  the  party  assessed,  or  by  the  unknown  owner  of 
such  property,  when  assessed  to  an  unknown  owner.  The 
judgment  is  not  satisfied  nor  discharged  until  the  tax 
assessed  against  the  property  and  the  owners  are  paid,  or 
the  property  sold  for  the  payment  thereof.  The  said  corpora- 
tion shall  have  such  other  rights,  claims,  and  liens  for  the 
amount  of  such  municipal  taxes  as  may  now  or  hereafter  be 
given  to  or  exercised  by  the  people  of  the  State  of  California 
for  and  on  account  of  the  assessment  of  State  and  county 
taxes  levied  in  Los  Angeles  County.  The  mode  and  manner 
of  collecting  such  municipal  taxes,  and  enforcing  such  tax 
lien,  and  the  proceedings  thereafter,  shall  substantially  be 
the  same  as  the  mode  and  manner  at  the  time  prescribed  by 
law  for  the  collection  of  State  and  county  taxes  in  said  county; 
provided,  however,  that  the  Council  may,  by  ordinance,  have 
power  to  regulate  the  time  or  times  of  the  collection  of  said 
taxes  within  each  -fiscal  year,  and  prescribe  by  what  officers 
the  respective  duties  appertaining  to  such  collection  and 
enforcement  shall  be  performed.  All  such  proceedings,  sales, 
certificates,  and  conveyances  had,  made,  and  executed  by 
them  in  pursuance  thereof,  shall  be  of  like  force,  effect,  and 
validity  as  is  or  may  hereafter  be  given  by  law  to  like  pro- 
ceedings and  acts  in  the  matter  of  the  collections  of  State 
and  county  taxes  in  said  county. 

BOARD    OF     education;      BOARD    OP     DIRECTORS    OP     THE     LOS 
ANGELES    PUBLIC    LIBRARY;    BOARD    OF    HEALTH;    BOARD    OF 

POLICE    commissioners;    board    of    FIRE    commissioners; 

BOARD    OF    PARK    COMMISSIONERS. 

Sec.  47.  The  powers  and  duties  of  these  Boards  shall  be 
those  herein  elsewhere  set  forth,  and  granted  or  imposed  by 
ordinance. 
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CITT   ENGINEER. 

powewand      Sbc.  48.    In  addition  to  other  duties  imposed  upon  him 
oiBoezs.       by  this  charter  or  by  ordinance  of  the  Council,  the  City  Engi- 
neer shall: 

1.  Make  all  surveys,  inspections,  and  estimates  required  by 
the  Council. 

2.  He  shall  examine  all  public  works  done  under  contract, 
and  report  thereon  to  the  City  Council. 

3.  He  shall  do  no  work  for,  and  take  no  fee  or  professional 
recompense  from,  any  individual  or  corporation  other  than 
the  city  during  his  term  of  office;  providedy  however,  that  on 
application  of  any  person  owning  or  interested  in  real  prop- 
erty in  said  city  for  a  survey  or  plat  of  such  property,  the 
City  Council  may  direct  such  work  to  be  done  by  the  City 
Engineer,  and  the  fee  for  such  work  shall  be  fixed  by  him  in 
accordance  with  current  rates  for  like  services,  and  shall  in 
all  cases  be  paid  into  the  City  Treasury. 

4.  He  shall  be  the  custodian  of  and  responsible  for  all  maps, 
plats,  profiles,  field  notes,  and  other  records  and  memoranda 
belonging  to  the  city  pertaining  to  his  office  and  the  work 
thereof;  all  of  which  he  shall  keep  in  proper  order  and  con- 
dition, with  full  index  thereof,  and  shall  turn  over  the  same 
to  his  successor. 

5.  All  maps,  plats,  profiles,  field  notes,  estimates,  and  other 
memoranda  or  surveys,  and  other  professional  work  made  or 
done  by  him,  or  under  his  direction  or  control  during  his 
term  of  office,  shall  be  the  property  of  the  city.  He  shall 
devote  his  entire  time  to  the  duties  of  his  office. 

THE  CITY  ATTORNEY. 

Sec.  49.  It  shall  be  the  duty  of  the  City  Attorney  to  prose- 
^^Pi  /pHO  c^^  i^  behalf  of  the  people  all  criminal  cases  arising  upon 
/  '  violations  of  the  provisions  of  this  charter  and  city  ordi- 

nances, and  to  attend  to  all  suits,  matters,  and  things  in  which 
the  city  may  be  legally  interested;  provided,  the  Council  shall 
have  control  of  all  litigation  of  the  city,  and  may  employ 
other  attorneys  to  take  charge  of  any  such  litigation,  or  to 
assist  the  City  Attorney  therein.  He  shall  give  his  advice  or 
opinion  in  writing,  whenever  required  by  the  Mayor  or  Coun- 
cil; and  shall  do  and  perform  all  such  things  touching  his 
office  as  by  the  Council  may  be  required  of  him.  He  shall 
approve  by  indorsement  in  writing  the  form  of  all  official  or 
other  bonds  required  by  this  charter,  or  by  ordinance  of  the 
Council,  before  the  same  are  submitted  to  the  Council  or 
Mayor  for  final  approval,  and  no  such  bonds  shall  be  approved 
by  the  Mayor  or  Council  without  such  approval  by  the  City 
Attorney.  He  shall  approve  in  writing  the  drafts  of  all  oon- 
tracts  before  the  same  are  entered  into  on  behalf  of  the  city. 
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SUPERINTENDENT  OF   BUILDINGS. 

Sec.  50.    1.  The  Superintendent  of  Buildings  shall  be  an  p^wen  and 
architect,  builder,  or  master  mechanic  of  approved  character  o^^' 
and  experience. 

2.  He  shall  superintend  the  erection  of  all  buildings 
erected  by  or  for  the  city. 

3.  He  shall  have  charge  of  the  enforcement  of  all  ordi- 
nances pertaining  to  party  walls,  and  to  the  erection,  con- 
struction, alteration,  repairs,  or  removal  of  buildings,  and 
the  nature  and  arrangement  of  heating,  plumbing,  and  ven- 
tilating appliances.  It  shall  be  the  duty  of  the  City  Engineer 
and  the  Chief  Engineer  of  the  Fire  Department,  when  called 
upon  by  him,  to  aid  him  in  all  inspections. 

4.  He  shall  issue  and  keep  a  record  of  all  building  permits 
authorized  by  ordinance,  and  collect  and  deposit  the  charges 
for  the  same  with  the  Treasurer  immediately  upon  receipt; 
and  perform  such  other  duties  as  shall  be  prescribed  by  this 
charter  or  by  ordinance.  He  shall  devote  his  entire  time  to 
the  duties  of  his  office. 

WATER  OVERSEER. 

Sec.  51.  The  Water  Overseer  shall  have  the  general 
charge,  care,  and  supervision  of  all  waters  and  waterworks 
belonging  to  the  city,  and  of  the  distribution  of  said  waters, 
so  far  as  the  same  shall  be  intrusted  to  him  by  ordinance. 
He  shall  collect  and  immediately  turn  over  to  the  City 
Treasurer  all  charges  imposed  by  the  city  for  use  of  such 
water  or  the  sale  thereof,  and  shall  perform  such  other  and 
further  duties  as  may  be  prescribed  by  ordinance.  He  shall 
devoto  his  entire  time  to  the  duties  of  his  office. 

street   SUPERINTENDENT. 

Sbc.  25.  The  Street  Superintendent  shall  have  the  gen- 
eral care  of  and  frequently  inspect  the  streets  of  the  city. 
He  shall  receive  and  investigate  all  complaints  as  to  their 
condition,  and  shall  have  charge  of  the  enforcement  of  all 
ordinances  pertaining  to  street  obstructions.  He  shall  fre- 
quently inspect  all  public  works  pertaining  to  street  improve- 
ments while  the  same  are  in  course  of  construction;  inspect 
and  approve  or  reject  all  material  used  in  such  construction, 
whether  done  under  contract  or  otherwise;  and  shall  at  once 
report  to  the  Council  all  deviations  from  contracts,  and  use 
of  improper  material  and  bad  workmanship  in  such  works; 
and  shall  have  the  power,  pending  investigation,  to  stop  all 
work  thereon.  He  shall  perform  such  other  duties  as  are 
herein  elsewhere  prescribed  or  imposed  by  ordinance.  He 
shall  devote  his  entire  time  to  the  duties  of  his  office. 
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CHIEF  OF  POLICE. 

S?e?5f"*  Sec.  53.  The  Chief  of  Police  shall  have  the  supervision 
oflscen.  and  control  of  the  police  force  of  the  city,  and  in  that  con- 
nection he  shall  be  subject  only  to  the  orders  of  the  Board  of 
Police  Commissioners,  and  all  orders  of  the  Board  relating  to 
the  direction  of  the  police  force  shall  be  given  through  the 
Chief  of  Police,  or,  in  his  absence,  the  officer  in  charge  of  the 
police  force. 

Sec  64.  The  Chief  of  Police  shall  be  the  principal  minis- 
terial oflScer  of  the  corporation,  and  may,  with  the  approval 
of  the  Board  of  Police  Commissioners,  select  and  appoint  one 
or  more  deputies  from  the  police. force,  for  whose  official  acts 
he  shall  be  responsible.  He  shall,  hj  himself  or  by  deputy, 
execute  and  return  all  writs  and  processes  issued  by  the  Police 
Judges  or  Court.  He,  or  one  of  his  deputies,  shall  attend  on 
the  sittings  of  the  Police  Court,  and  preserve  order  therein; 
^  and  his  jurisdiction  and  that  of  his  deputies  in  the  service  of 

process  in  all  criminal  cases,  and  in  cases  for  violation  of  the 
city  ordinances,  shall  be  coextensive  with  the  county. 

Sec.  55.  He  shall  suppress  all  riots,  disturbances,  and 
breaches  of  the  peace,  and  to  that  end  may  call  on  any 
person  to  aid  him.  He  may  pursue  and  arrest,  within  the 
limits  of  the  city,  any  person  fleeing  from  justice  from  any 
part  of  the  State,  and  shall  forthwith  bring  all  persons  by 
him  arrested  before  a  Police  Judge  for  trial  or  examination. 
He  may  receive  and  execute  any  proper  authority  for  the 
arrest  and  detention  of  criminals  fleeing  or  escaping  from 
other  places  or  States. 

Sec  56.  He  shall  have,  in  the  discharge  of  his  proper 
duties,  like  powers  and  be  subject  to  like  responsibilities  as  a 
Sheriff  in  similar  cases,  and  shall  perform  such  other  duties 
and  have  such  other  powers  as  may  be  imposed  on  or  granted 
to  him  by  this  charter  or  ordinance. 

health  officer. 

Sec.  67.  The  Health  Officer  shall  have  such  powers  and 
perform  such  duties  as  are  herein  or  may  by  orclinance  be 
granted  to  or  be  imposed  upon  him. 

AimUAL  REPORTS  OF  OFFICERS. 

Sec  58.  It  shall  be  the  duty  of  the  Mayor,  City  Attorney, 
City  Treasurer,  City  Assessor,  City  Tax  and  License  Col- 
lector, Chief  of  Police,  City  Auditor,  Health  Officer,  Water 
Overseer,  City  Clerk,  City  Engineer,  Superintendent  of 
Buildings,  Street  Sux)erintendent,  Chief  Engineer  of  the  Fire 
Department,  City  Sealer  of  Weights  and  Measures,  City 
School  Superintendent,  Board  of  Directors  of  the  Los  Angeles 
Public  Library,  and  the  Board  of  Park  Commissioners,  each 
to  present  to  the  Council  at  its  meeting  in  the  second  week 
in  December  of  each  year,  a  report  for  the  preceding  year, 
ending  the  thirtieth  day  of  November  last,  which  shall  show 
as  follows: 
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1.  The  Mayor  shall,  in  addition  to  his  report  as  Mayor,  JJJJ^'Ji*"* 
inform  the  Council  of  the  condition  of  the  Police  Court,  the  omceM. 
number  of  arrests  made,  the  offenses  charged  and  how  dis- 
posed of,  the  penalties  inflicted  and  the  amount  of  fines,  and 

from  whom  collected;  and  to  that  end  he  may  require  such 
reports  from  the  Police  Judges  as  he  may  deem  necessary. 

2.  The  City  Attorney  shall,  in  his  report,  present  an 
abstract  of  all  actions  and  proceeding  in  the  Supreme  and 
Superior  Courts,  where  the  city  is  an  interested  party;  and 
shall  show  what  cases  have  been  disposed  of  during  the  year, 
and  in  what  manner,  and  the  condition  of  those  remaining 
on  the  calendar. 

3.  The  City  Treasurer  shall  show,  in  his  report,  specific- 
ally, the  amount  of  all  indebtedness  of  the  city;  of  money 
received  by  him  during  the  year,  the  date  of  the  receipt 
thereof,  and  from  whom;  the  amount  paid  out,  when,  and  to 
whom;  and  the  date  and  number  of  the  demands  on  which 
the  respective  amounts  are  paid. 

4.  The  City  Tax  and  License  Collector  shall  report  the 
amount  of  money  received,  and  on  what  account. 

5.  The  City  Assessor  shall,  in  his  report,  show  the  amount 
of  personal  property  taxes  collected  by  him,  together  with 
the  amount  of  any  fees  which  he  may  have  received  on 
account  of  such  collection  in  each  case. 

6.  The  City  Auditor  shall  make  a  proper  statement  of  the 
transactions  of  his  oflBce,  as  provided  in  section  forty-three. 

7.  The  Chief  of  Police  shall  report  the  number  of  arrests 
made  by  him,  the  offenses  charged  and  how  disposed  of,  the 
number  and  names  of  the  policemen  employed,  when  ap- 
pointed and  when  discharged,  and  all  money  and  other  prop- 
erty received  from  prisoners  and  the  disposition  of  the  same. 

8.  The  Health  OfiQcer  shall  show  the  condition  of  the 
health  of  the  city  during  the  year,  and  the  number  of  cases 
of  diseases  which  he  has  treated,  and  other  matters  of  inter- 
est pertaining  to  his  office. 

9.  The  Water  Overseer  shall,  in  his  report,  show  the 
amount  of  water  rates  or  charges  collected  by  him,  and  shall 
make  a  detailed  statement  of  the  condition  of  the  water  sys- 
tems of  the  city,  so  far  as  the  same  are  intrusted  to  him. 

10.  The  report  of  the  City  Clerk  shall  show  the  number 
of  licenses  issued,  and  for  what  amount. 

11.  The  report  of  the  City  Engineer  shall  show  the  char- 
acter, cost,  and  condition  of  all  public  works  and  improve- 
mentis  in  course  of  construction  during  the  year. 

12.  The  report  of  the  Superintendent  of  Buildings  shall 
show  the  cost  of  erection,  alteration,  and  repair  of  all  build- 
ings during  the  year,  and  shall  show  also  the  general  results 
of  his  inspection  of  buildings  during  the  year.  He  shall 
report  also  the  number  of  building  permits  issued  by  him. 

13.  The  Street  Superintendent  shall  report  upon  the  con- 
dition of  the  streets  of  the  city  and  the  improvements  of  the 
same  daring  the  year,  and  shall  show  what  action  was  taken 
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Powers  and  by  him  in  the  enforcement  of  ordinances  pertaining  to  street 
officers.       obstructions,  and  in  regard  to  deviations  from  contracts  in 
the  construction  of  public  works. 

14.  The  report  of  the  Chief  Engineer  of  the  Fire  Depart- 
ment shall  show  the  condition  of  the  Fire  Department  and  its 
apparatus,  giving  a  detailed  statement  thereof;  also,  the  work 
of  the  department  during  the  year. 

15.  The  report  of  the  City  Sealer  of  Weights  and  Meas- 
ures shall  show  the  amount  of  charges  collected  by  him,  and 
such  other  matters  as  are  intrusted  to  him. 

16.  The  report  of  the  City  School  Superintendent  shall 
show  the  number  and  condition  of  the  public  schools,  the 
number  of  teachers  and  their  salaries,  and  the  number  of 
pupils  in  attendance. 

17.  The  report  of  the  Board  of  Directors  of  the  Los 
Angeles  Public  Library  shall  show  the  condition  of  their 
trust  for  the  year  ending  the  thirtieth  day  of  November  of 
that  year,  the  various  sums  of  money  received  from  the 
Library  Fund  and  from  other  sources,  for  what  purpose  such 
moneys  have  been  expended,  and  the  amount  so  expended, 
and  the  balance  on  hand;  the  number  of  books  and  period- 
icals  on  hand,  the  number  added  by  purchase,  gift,  or  other- 
wise during  the  year,  the  number  lost  or  missing,  the  num- 
ber of  visitors  attending,  the  number  of  books  loaned  out,  and 
the  general  character  and  kind  of  such  books;  with  such 
information  and  suggestions  as  it  may  deem  of  general 
interest. 

18.  The  report  of  the  Park  Commissioners  shall  show  the 
condition  of  the  parks,  with  the  kind,  cost,  and  expense  of 
the  improvements,  including  the  entire  cost  and  expense  of 
the  department  for  the  year  ending  November  thirtieth  last 
preceding. 

ANNUAL  ESTIMATES. 

Sec.  59.  Every  officer  or  Board  of  the  city  shall  make  out 
and  file  with  the  City  Auditor,  on  or  before  the  fifteenth  day 
of  July  in  each  year,  an  estimate  of  the  expenses  of  his  or  its 
office  or  department  for  the  year  commencing  on  the  first 
day  of  July  preceding  said  report. 

ADBflNISTBATIONS  OF  OATHS  AND  AFFIBBCATIONB. 

Sec.  60.  The  Mayor,  City  Auditor,  each  member  of  the 
Council,  each  member  of  the  Board  of  Education,  and  the 
City  Treasurer,  shall  have  the  power  to  administer  oaths  and 
affirmations  concerning  any  demand  on  the  City  Treasurer, 
or  otherwise  relating  to  their  official  duties;  and  the  City 
Clerk  shall  have  the  power  to  administer  all  oaths  and 
affirmations  required  by  the  charter. 
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ARTICLE  V. 

OFFICIAL   BONDS. 

Sec.  61.  The  following  named  officers  of  said  city  shall  offldai 
respectively  execute  to  said  municipal  corporation,  bonds  in  *^°*** 
the  following  sums,  respectively,  conditioned  for  the  faithful 
discharge  by  them  of  the  duties  of  their  respective  offices, 
to  wit:  The  bond  of  the  City  Auditor  is  fixed  at  ten  thousand 
dollars;  the  bond  of  the  City  Tax  and  License  Collector  is 
fixed  at  one  hundred  thousand  dollars;  the  bond  of  the  City 
Assessor  is  fixed  at  ten  thousand  dollars;  the  bond  of  the 
City  Treasurer  is  fixed  at  one  hundred  and  fifty  thousand 
dollars;  the  bond  of  the  City  Engineer  is  fixed  at  ten  thou- 
sand dollars;  the  bond  of  the  City  Attorney  is  fixed  at  five 
thousand  dollars;  the  bond  of  the  Water  Overseer  is  fixed  at 
two  thousand  dollars;  the  bond  of  the  Street  Superintendent 
is  fixed  at  ten  thousand  dollars;  the  bond  of  the  Chief  of 
Police  is  fixed  at  five  thousand  dollars;  the  bond  of  the 
Health  Officer  is  fixed  at  two  thousand  dollars;  the  bond  of 
the  City  Clerk  is  fixed  at  five  thousand  dollars;  the  bond  of 
the  City  Sealer  of  Weights  and  Measures  is  fixed  at  five 
thousand  dollars. 

Sec.  62.  Each  such  official  bond  shall  be  executed  by  two 
or  more  sureties,  who  shall  each  be  a  resident  of  the  City  or 
County  of  Los  Angeles,  and  the  owner  of  real  estate  therein, 
valued  over  and  above  all  incumbrances,  upon  the  last  city 
or  county  assessment  roll,  at  not  less  than  the  aggregate 
amount  for  which  he  becomes  responsible  upon  such  official 
bonds.  Each  surety  shall  be  approved  as  hereinafter  set 
forth,  and  shall  bind  himself  in  a  sum  not  less  than  one 
thousand  dollars.  The  aggregate  amount  of  the  sums  which 
the  sureties  on  any  of  such  bonds  shall  respectively  bind 
themselves  to  pay  shall  be  at  least  double  the  sum  in  which 
the  principal  on  such  bond  binds  himself  No  such  surety 
shall  be  held  liable  on  such  bond  for  a  larger  sum  of  money 
than  that  which  he  specifically  binds  himself  to  pay,  together 
with  such  costs  of  action  as  may  be  allowed  by  the  Court  on 
the  recovery  of  judgment  against  him  on  such  bonds.  Sec- 
tion nine  hundred  and  sixty-three  of  the  Political  Code  shall 
apply  to  the  official  bonds  given  under  the  requirements  of 
this  charter.  Each  surety  on  any  bond  given  under  the  pro- 
visions of  this  charter  shall  justify  in  double  the  amount  for 
which  he  binds  himself  on  such  bond.  The  bonds  of  all 
officers,  after  approval  by  the  City  Attorney,  as  to  form,  shall 
be  approved  by  the  Mayor  and  the  Council,  and  after  such 
approval  shall  be  filed  with  and  remain  in  the  keeping  of 
the  City  Auditor;  provided,  that  the  bond  of  the  City  Auditor 
shall  be  filed  with  and  remain  in  the  keeping  of  the  City 
Clerk. 

Sec.  63.  The  Council  may,  by  ordinance,  increase  the 
amount  of  bond  hereby  required  from  any  officer,  but  may 
not  decrease  the  same;  and  may  require  a  bond  to  be  given 


478 


Official 
bonds. 


STATUTES   OF   CALIFORNIA, 

by  any  oflScer  not  herein  required  to  give  a  bond,  and  may 
fix  its  amount. 

Sec.  64.  If  the  bond  of  any  oflBcer  should  at  any  time 
become  insuflBcient,  the  Council  may  notify  and  require  him 
to  give  additional  security;  and,  in  case  of  his  failure  to  do 
so  within  fifteen  days,  may  declare  his  oflSce  vacant;  and  it 
shall  be  the  duty  of  the  Mayor  at  once  to  take  into  his  charge 
all  books  and  papers,  money,  and  other  public  property  at 
the  time  in  the  hands  or  under  the  control  of  such  officers  so 
notified,  and  retain  the  same  until  such  additional  security 
is  given,  or  the  election  or  appointment  and  qualification  of 
a  successor.  For  the  better  enforcement  of  this  section,  the 
Mayor  is  authorized,  at  the  cost  of  the  city,  to  commence  and 
prosecute  in  his  own  name  all  appropriate  actions  and  pro- 
ceedings. 

ARTICLE  VI. 
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SALARIES  OF   OFFICERS. 

Sec.  65.  The  officers  of  the  city  shall  receive,  in  full  com- 
pensation for  all  services  of  every  kind  whatever  rendered 
by  them,  the  following  salaries,  payable  in  monthly  install- 
ments, at  the  end  of  each  calendar  month:  The  Mayor  shall 
receive  three  thousand  six  hundred  dollars  per  annum;  each 
Councilman  shall  receive  one  thousand  two  hundred  dollars 
per  annum;  the  City  Clerk  shall  receive  two  thousand  four 
hundred  dollars  per  annum;  the  City  Auditor  shall  receive 
three  thousand  dollars  per  annum;  the  City  Assessor  shall 
receive  two  thousand  four  hundred  dollars  per  annum;  the 
City  Treasurer  shall  receive  two  thousand  four  hundred 
dollars  per  annum;  the  City  Engineer  shall  receive  three 
thousand  dollars  per  annum;  the  City  Attorney  shall  receive 
three  thousand  dollars  per  annum;  the  Superintendent  of 
Buildings  shall  receive  two  thousand  dollars  per  annum; 
the  Street  Superintendent  shall  receive  three  thousand 
dollars  per  annum;  the  Chief  of  Police  shall  receive  three 
thousand  dollars  per  annum;  the  Health  Officer  shall  receive 
two  thousand  four  hundred  dollars  per  annum;  the  City  Tax 
and  License  Collector  shall  receive  three  thousand  dollars 
per  annum. 

Sec  66.  The  City  Council  shall,  by  ordinance,  fix  the  sal- 
ary of  all  other  officers  herein,  or  by  ordinance  hereafter  cre- 
ated, whose  salaries  are  not  hereby  fixed. 

Sec  67.  No  officer  of  the  city  shall  be  compensated  by 
fees  or  commissions,  but  only  by  a  fixed  salary,  payable 
monthly;  and  such  salary  shall  not  be  increased  or  dimin- 
ished during  his  term  of  office,  nor  after  his  election  or 
appointment  and  before  the  commencement  of  the  term. 

Sec  68.  No  city  officer  shall  retain  any  fee,  recompense, 
or  compensation  received  by  him  for  the  discharge  of  any 
duty  of  his  office  from  any  person  other  than  the  city,  but 
shall  immediately  pay  over  to  the  Treasurer  of  the  city  all 
such  sums  of  money  so  received. 
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ARTICLE   VII. 

EDUCATIONAL    DEPARTMENT. 

Seo.  69.    The  government  of  the  school  department  of  the  gjjjj^j. 
city  shall  be  vested  in  a  Board  of  Education,  to  consist  of  partment. 
nine  persons,  to  be  elected  as  herein  provided,  to  be  called 
members  of  the  Board  of  Education,  who  shall  serve  without 
salary. 

Sec.  70.  The  Board  of  Education  shall  elect  one  of  their 
number  President,  and  shall  hold  regular  meetings  at  least 
once  in  each  month,  and  special  meetings  at  such  times  as 
shall  be  determined  by  a  rule  of  said  Board.  A  majority  of 
all  the  members  shall  constitute  a  quorum  for  the  transaction 
of  business,  but  a  smaller  number  may  adjourn  from  time  to 
time.  The  Board  may  determine  the  rules  of  its  proceedings. 
Its  sessions  shall  be  public,  and  its  records  shall  be  open  to 
public  inspection.  The  Board  shall  fill  all  vacancies  occur- 
ring in  that  body  until  the  next  general  municipal  election. 

Sec.  71.  The  Board  of  Education  succeeds  to  all  the  prop- 
erty rights  and  to  the  obligations  of  the  Board  of  Education 
of  the  City  of  Los  Angeles  heretofore  existing,  and  it  shall 
have  sole  power: 

1.  To  establish   and  maintain  public  schools,  including  ^ 
high  schools,  to  change,   consolidate,   and   discontinue   the 
same,  and  to  establish  school  districts,  and  to  fix  and  alter 

the  boundaries  thereof. 

2.  To  appoint,  or  employ,  and  dismiss  the  City  School 
Superintendent,  a  Deputy  Superintendent,  a  clerk,  and  such 
teachers,  janitors,  school  census  marshals,  mechanics,  labor- 
ers, and  other  employes  as  may  be  necessary  to  carry  into 
offect  the  powers  and  duties  of  the  Board;  to  fix,  alter,  and 
allow  th^ir  salaries  or  wages,  and  to  withhold,  for  good  and 
sufficient  cause,  the  whole  or  any  part  of  the  salary  or  wages 
of  any  person  or  persons  employed  as  aforesaid. 

3.  To  make,  establish,  and  enforce  all  necessary  and  proper 
rules  and  regulations  for  the  government  of  public  schools, 
the  teachers  thereof,  pupils  therein,  and  for  carrying  into 
effect  the  laws  relating  to  education;  also,  to  establish  and 
regulate  the  grade  of  schools,  and  determine  what  text- 
books, course  of  study,  and  mode  of  instruction  shall  be 
used  in  said  schools. 

4.  To  provide  for  the  School  Department  fuel  and  lights, 
water,  blanks,  blank  books,  printing,  and  stationery;  and  to 
incur  such  other  incidental  expenses  as  may  be  deemed 
necessary  by  said  Board. 

5.  To  build,  alter^  repair,  rent,  and  provide  school  houses, 
and  to  furnish  them  with  proper  school  furniture,  apparatus, 
and  appliances,  and  to  insure  against  fire  any  and  all  such 
school  property. 
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EduMr^  6.   To  take  and  hold  in  fee,  or  otherwise,  in  trust  for  the 

partment.  city,  any  and  all  real  estate  and  personal  property  that  may 
have  been  acquired,  or  may  hereafter  be  acquired,  for  the 
use  and  benefit  of  the  public  schools  of  the  city;  and  to  sell 
or  exchange  and  to  lease  any  of  such  property;  provided,  that 
the  proceeds  of  any  such  sale  or  exchange  shall  be  exclu- 
sively applied  to  the  purchase  of  other  lots,  or  the  erection  of 
school  houses. 

7.  To  grade,  fence,  and  improve  all  school  lots,  and  in  front 
thereof  to  grade,  sewer,  or  pave,  and  repair  the  streets,  and 
to  construct  and  repair  sidewalks. 

8.  To  sue  for  any  and  all  property  belonging  to  or  claimed 
by  the  said  Board  of  Education,  and  to  prosecute  and  defend 
all  actions  at  law  or  in  equity,  necessary  to  recover  and  main- 
tain the  full  enjoyment  and  possession  of  said  property,  and 
to  require  the  services  of  the  City  Attorney,  free  of  charge,  in 
all  such  cases. 

9.  To  determine  annually  the  amount  of  money  required 
for  the.  support  of  the  public  schools,  and  for  carrying  into 
effect  all  the  provisions  of  law  in  reference  thereto;  and  in 
pursuance  of  this  provision  the  Board  shall,  on  or  before  the 
fifteenth  day  of  July  of  each  year,  submit  in  writing  to  the 
City  Council  a  careful  estimate  of  the  whole  amount  of  money 
to  be  received  from  the  State  and  county,  and  the  amount 
required  from  the  city  for  the  above  purposes,  and  the  City- 
Council  shall,  in  each  year,  fix  the  percentage  of  taxes  to  be 
levied  and  collected  for  school  purposes;  provided^  that  the 
amount  to  be  thus  levied  for  school  purposes  shall  not  exceed 
twenty  cents  on  each  one  hundred  dollars'  valuation  upon 
the  assessment  roll,  and  that  when  collected  it  shall  be  paid 
into  the  School  Fund. 

10.  To  establish  regulations  for  the  just  and  equitable  dis- 
bursement of  all  moneys  belonging  to  the  School  Fund. 

11.  To  examine  and  approve,  in  whole  or  in  part,  in  the 
manner  provided  in  section  two  hundred  and  twelve,  every 
demand  payable  out  of  the  School  Fund,  or  to  reject  any  such 
demand  for  good  cause. 

12.  To  discharge  all  legal  incumbrances  now  existing,  or 
which  may  hereafter  exist,  upon  any  school  property. 

13.  To  prohibit  any  child  under  six  years  of  age  from 
attending  the  public  schools. 

14.  In  its  discretion  to  establish  kindergarten  schools  for 
the  instruction  of  children  between  the  ages  of  five  and  six 
years,  and  industrial  and  manual  training  schools  or  depart* 
ments. 

15.  To  receive  and  manage  property  or  money  acquired  by 
bequest  or  donation  in  trust  for  the  benefit  of  any  school, 
educational  purpose,  or  school  property. 

16.  And  generally  to  do  and  perform  such  other  acts  aa 
may  be  necessary  and  proper  to  carry  into  force  and  effect 
the  powers  conferred  on  said  Board,  and  to  increase  the  effi- 
ciency of  the  public  schools  in  said  city. 

Sec  72.  All  contracts  for  building  shall  be  given  to  the 
lowest  bidder  therefor,  offering  adequate  security,  to  be  deter- 
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mined  by  the  Board  after  due  public  notice  published  for  gj^jgde- 
not  less  than  ten  days  in  the  official  newspaper  of  the  city.  i«rtinent 
It  shall  be  the  duty  of  the  Board  to  furnish  all  necessary  sup- 
plies for  the  public  schools.    All  supplies,  books,  stationery, 
fuel,  printing,  goods,  material,  merchandise,  repairing,  and 
every  other  article  and  thing  supplied  to  or  done  for  the  • 
public  schools,  or  any  of  them,  when  the  expenditure  to  be 
incurred  on  account  of  such  matter  may  exceed  five  hundred 
dollars,  shall  be  done  or  furnished  by  contract  let  to  the  low- 
est bidder  after  like  public  advertisement;  provided,  that  the 
Board  of  Education  may  reject  any  and  all  bids  under  this 
section. 

Sec.  73.  Any  member  of  the  Board  of  Education,  officer, 
or  other  person  officially  connected  with  "the  School  Depart- 
ment, or  drawing  a  salary  from  the  Board  of  Education,  who, 
while  connected  or  drawing  such  salary,  upon  investigation 
by  the  Board  of  Education,  shall  be  found  to  be  interested 
either  directly  or  indirectly  in,  or  to  have  gained  any  advan- 
tage or  benefit  from,  any  contract,  payments  under  jvhich 
have  been  or  are  to  be  made  in  whole  or  in  part  from  moneys 
derived  from  the  School  Fund,  or  raised  by  taxation,  or  oth- 
erwise, for  the  support  of  the  public  schools,  shall  forfeit  his 
office,  and  the  Board  of  Education  shall  thereupon  declare 
such  office  vacant. 

Sec.  74.  The  Board  of  Education  shall,  before  the  thirtieth 
day  of  June  of  each  year,  fix  a  schedule  of  salaries  for  teachers 
and  employes  of  the  School  Department,  to  take  efiect  on  the 
first  day  of  July  following,  and  to  remain  in  force  during 
one  year. 

SCHOOL   SUPERINTENDENT. 

Sec.  75,  The  Superintendent,  with  the  approval  of  the 
Board  of  Education,  may,  for  good  and  sufficient  cause,  pro- 
visionally suspend  any  teacher  employed  in  the  public 
schools  of  the  city,  until  the  next  meeting  of  the  Board  of 
Education.  It  shall  be  the  duty  of  the  Superintendent  to 
report  to  the  Board  of  Education  annually,  and  at  such  other 
times  as  it  may  require,  all  matters  pertaining  to  the  expend- 
itures, income,  and  condition  and  progress  of  the  public 
schools  of  said  city  during  the  preceding  year,  with  such 
recommendations  as  he  may  deem  proper;  to  visit  each  school 
at  least  once  a  month;  to  observe  and  cause  to  be  observed 
such  general  rules  for  the  regulation,  government,  and 
i  instruction  of  the  schools  as  may  be  established  by  the  Board; 
to  recommend  to  the  Board  the  dismissal  of  teachers,  stating 
the  reasons  therefor;  to  attend  all  sessions  of  the  Board,  and 
inform  it  at  each  session  of  the  condition  of  the  public  schools, 
school  houses,  school  fund,  and  other  matters  connected  there- 
with, and  recommend  such  measures  as  he  may  deem  neces- 
sary for  the  advancement  of  education  in  the  city;  and  to 
acquaint  himself  with  all  the  laws,  rules,  and  regulations 
governing  the  public  schools  in  said  city,  and  the  judicial 
decisions  thereon,  and  give  advice  connected  with  public 
schools,  gratuitously,  to  officers,  teachers,  pupils,  and  their 
parents  and  guardians. 
31 
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SCHOOL  FUND. 

EdQca-  Sec.  76.    The  School  Fund  shall  consist  of  all  moneys 

SartmSl  received  from  the  State  School  Fund  and  County  School 
Fund,  and  of  all  moneys  arising  from  taxes  which  shall  be 
levied  annually  by  the  City  Council  of  the  city  for  school 
purposes;  of  all  moneys  arising  from  the  sale,  rent,  or  ex- 
change of  any  of  the  school  property,  and  of  such  other  mon- 
eys as  may,  from  any  source  whatever,  be  paid  into  any 
School  Fund.  The  School  Fund  shall  be  separate  and  dis- 
tinct from  all  other  moneys,  and  shall  only  be  used  for  school 
purposes  under  the  provisions  of  this  charter.  If,  at  the  end 
of  any  fiscal  year,  any  surplus  remains  in  the  School  Fund, 
such  surplus  money  shall  be  carried  forward  to  the  School 
Fund  for  the  next  fiscal  year,  and  shall  not  be^  for  any  pur- 
pose whatever,  diverted  or  withdrawn  from  said  fund,  except 
under  the  provisions  of  this  charter. 

Sec  77.  The  said  School  Fund  shall  be  used  and  applied 
by  said  Board  of  Education  for  the  following  purposes,  to 
wit: 

1.  For  the  payment  of  the  salaries  or  wages  of  the  Super- 
tendent.  Deputy  Superintendent,  clerk,  teachers,  janitors, 
school  census  marshals,  and  other  persons  who  may  be  em- 
ployed by  said  Board. 

2.  For  the  erection,  alteration,  repairs,  rent,  and  furnishing 
of  school  houses. 

3.  For  the  purchase  money  or  rent  of  any  real  or  personal 
property  purchased  or  leased  by  said  Board. 

4.  For  the  insurance  of  all  school  property. 

5.  For  the  discharge  of  all  legal  incumbrances  on  all  school 
property. 

6.  For  lighting  the  school  rooms  and  the  oflBces  and  rooms 
of  the  Superintendent  and  the  Board  of  Education. 

7.  For  supplying  the  school  with  fuel,  water,  apparatus, 
blanks,  blank  books,  and  necessary  school  appliances,  to- 
gether with  books  for  indigent  children. 

8.  For  supplying  books,  printing,  and  stationery  for  the 
use  of  the  Superintendent  and  Board  of  Education,  and  for 
the  incidental  expenses  of  the  department. 

9.  For  grading  and  improving  all  school  lots,  and  for  grad- 
ing, sewering,  planking,  or  paving  and  repairing  streets,  and 
constructing  and  repairing  sidewalks  in  front  thereof. 

Sec.  78.  All  demands  authorized  by  this  article  shall  be 
paid  by  the  City  Treasurer  from  the  School  Fund;  provided^ 
that  the  said  Board  shall  not  have  power  to  contract  any 
debts  or  liabilities,  in  any  form  whatsoever,  against  the  said 
city,  in  contravention  of  this  article,  or  exceeding  in  any  year 
the  income  and  revenue  provided  for  the  School  Fund  for 
such  year;  but  this  provision  shall  not  be  construed  to  pre- 
vent the  incurring  of  indebtedness  for  permanent  improve- 
ments to  be  liquidated  by  the  proceeds  of  municipal  bonds 
issued  by  the  City  of  Los  Angeles,  in  accordance  with  the 
general  laws  of  the  State,  for  the  purpose  of  defraying  the 
cost  of  such  permanent  improvement. 
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Sec.  79.  It  shall  be  the  duty  of  the  Auditor  of  the  County  gJJS»j^ 
of  Los  Angeles,  upon  the  first  Monday  in  each  month,  and  at  partmenL 
such  other  times  as  he  may  deem  proper,  to  certify  in  dupli- 
cate to  the  Superintendent  of  Schools  of  such  county  the 
amount  of  school  moneys  at  that  time  in  the  County 
Treasury,  and  the  amount  received  during  the  previous 
month.  The  County  Superintendent  shall,  upon  the  receipt 
of  such  certificates,  indorse  upon  one  of  them  the  amount  of 
such  moneys  to  which  the  public  schools  of  the  city  are 
entitled.  The  certificate  so  indorsed  shall  be  at  once 
returned  to  said  Auditor,  who  shall  direct  upon  the  same  the 
County  Treasurer  to  pay  the  sum  designated  upon  such  cer- 
tificate to  the  Treasurer  of  the  city  for  the  use  of  the  School 
Fund  thereof. 

Sec.  80.  The  Treasurer  of  said  county  shall  thereupon  pay 
to  the  Treasurer  of  said  city  the  sum  directed  by  the  Auditor 
as  above  provided;  and  when  said  moneys  are  placed  in  the 
City  School  Fund,  they  shall  be  used  in  precisely  the  same 
manner  as  moneys  raised  by  city  school  taxes  in  the  city; 
providedy  that  the  entire  revenue  derived  by  the  city  from  the 
State  School  Fund  and  State  School  Tax  Fund  shall  be 
applied  by  said  Board  of  Education  exclusively  to  the  sup- 
port of  primary  and  grammar  schools. 

ARTICLE  Vin. 

LIBRARY    DEPARTMENT. 

Sec.  81.  The  public  library  and  reading-room,  known  as  ubraryde- 
the  "Los  Angeles  Public  Library,"  is  hereby  continued  in  p*'*"**"** 
existence,  and  shall  be  free  of  access  to  all  citizens  of  said  city 
and  the  general  public,  subject  to  such  rules  and  regulations 
for  the  government  and  management  thereof  as  may  at  any 
time  be  adopted  by  the  Board  of  Directors  of  said  library, 
hereinafter  provided. 

Sec.  82.  There  shall  be  levied  and  collected  annually,  on 
all  the  taxable  property  in  the  city,  as  in  other  cases,  a  tax 
sufficient  to  maintain  such  library,  not  to  exceed  five  cents 
on  each  one  hundred  dollars  of  the  value  of  all  real  and  per- 
sonal property  of  the  said  city,  as  assessed  for  city  purposes, 
for  the  purpose  of  establishing  and  maintaining  said  library, 
and  purchasing  or  leasing  such  real  and  personal  property, 
books,  papers,  publications,  furniture,  and  fixtures,  and  erect- 
ing such  buildings  as  may  be  necessary  therefor.  No  indebt- 
edness exceeding  the  amount  of  the  annual  levy  for  this 
purpose  shall  be  incurred  in  any  one  year;  providedy  this 
limitation  shall  not  be  construed  to  prevent  the  incurring  of 
indebtedness  for  permanent  improvements  to  be  liquidated 
by  the  proceeds  of  municipal  bonds  issued  by  the  City  of  Los 
Angeles,  in  accordance  with  the  general  laws  of  the  State,  for 
the  purpose  of  defraying  the  cost  of  such  improvements. 
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DIBECT0B8. 

library  de-  Sec.  83.  The  Mayor  shall,  immediately  after  his  qoalifi- 
'**'*™®°*'  cation  under  this  charter,  appoint  a  Board  of  five  Directors, 
subject  to  confirmation  by  the*  Council,  for  said  library,  who 
shall  serve  without  compensation,  and  be  known  as  the 
"  Board  of  Directors  of  the  Los  Angeles  Public  library,"  and 
who  shall  be  chosen  from  the  citizens  at  large,  male  or 
female,  without  regard  to  their  political  opinions,  but  with 
reference  to  their  fitness  for  said  oflBce,  and  not  more  than  I 

one  member  of  the  City  Council  shall  be  at  any  one  time  | 

a  member  of  said  Board.  • 

Sec.  84.  Said  Directors  shall  hold  oflSce  for  two  years,  and 
thereafter  the  Mayor  shall  appoint,  as  before.  Directors  to 
take  the  place  of  the  retiring  Directors,  who  shall  hold  office 
for  two  years,  or  until  their  successors  are  appointed  and 
qualified.  Any  vacancy  occurring  shall  be  filled  by  the 
Mayor,  subject  to  confirmation  by  the  Council,  for  the  bal- 
ance of  the  unexpired  term.  The  Mayor  may,  by  and  with 
the  consent  of  the  City  Council,  remove  any  Director  for 
misconduct  or  neglect  of  duty. 

ORGANIZATIONS. 

Sec.  85.  Said  Directors  shall,  immediately  after  appoint- 
ment, meet  and  organize  by  the  election  of  a  President  from 
one  of  their  number.  The  Librarian  shall  be  clerk  of  the 
Board,  and  shall  keep  a  record  and  full  minutes  in  writing 
of  all  their  proceedings,  and  may  certify  to  such  proceedings, 
or  any  portion  thereof,  under  his  hand,  to  be  verified  by 
seal,  if  a  seal  be  adopted  and  provided  by  the  Board  for  that 
purpose. 

POWERS    OF    THE    BOARD. 

Sec.  86.  Such  Board,  by  a  majority  of  all  the  members,  to 
be  recorded  in  the  minutes  with  the  ayes  and  noes  at  length, 
shall  have  power  to  make  and  enforce  all  such  by-laws,  rules, 
and  regulations  as  may  be  necessary  or  expedient  for  its  own  . 
guidance,  and  for  the  administration,  government,  and  pro- 
tection of  such  library,  reading-room,  and  property;  to 
determine  the  number  of  officers  and  assistants  to  be  ap- 
pointed for  such  library  and  reading-room,  and  to  determine 
and  define  their  duties;  to  fix  the  salary  and  wages  of  all 
such  employes;  to  appoint  a  Librarian  and  necessary  assist- 
ants, and  such  other  employes  as  may  be  necessary,  and  for 
good  cause  to  remove  them;  to  control  and  order  the  expend- 
iture of  all  moneys  at  any  time  in  the  Library  Fund,  and 
order  the  drawing  and  payment  of  all  moneys  out  of  said 
fund  for  such  expenditures  or  liabilities  as  are  herein  author- 
ized, subject  to  the  general  provisions  for  the  payment  of 
demands  on  the  City  Treasurer  contained  in  article  twenty- 
one;  to  purchase  or  lease  all  necessary  real  property  whereon 
to  construct  and  thereon  to  construct  a  library  building  or 
buildings,  or  to  lease  appropriate  rooms,  or  a  building  or 
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buildings,  for  such  library,  and  to  have  the  general  super-  ^^^l^ 
vision,  care,  and  custody  of  the  grounds,  rooms,  or  buildings 
constructed,  leased,  or  set  apart  for  that  purpose,  and 
generally  to  do  all  that  may  be  necessary  to  carry  out  the 
spirit  and  intent  of  this  charter  in  establishing  a  public 
library  and  reading-room;  providedy  that  all  moneys  received 
for  such  library  shall  be  deposited  in  the  treasury  of  the  city, 
to  the  credit *of  the  Library  Fund,  and  shall  be  kept  separate 
and  apart  from  other  moneys  of  the  city,  and  shall  be  drawn 
from  said  fund  upon  demands  authenticated  by  the  signa- 
tures of  the  President  and  Clerk  of  the  Board.  All  libraries 
and  reading-rooms  heretofore  established  by  said  city,  and 
all  property,  real  and  personal,  thereto  belonging,  shall  be 
turned  over  to  the  charge,  custody,  and  administration  of  the 
Board  of  Directors,  with  like  powers  and  liabilities  as  if  such 
library  had  been  established  under  this  charter. 

WHO    MAY    USE    THE    LIBRARY. 

Sec.  87.  The  library  and  reading-room  shall  be  forever 
free  to  the  use  of  the  inhabitants  of  the  city,  and  persons 
fiojouming  therein,  always  subject  to  such  reasonable  rules 
and  regulations  as  the  Board  of  Directors  may  adopt,  and 
said  Board  may  exclude  from  the  use  of  said  library  and 
reading-room  any  and  all  persons  who  shall  willfully  violate 
such  rules,  and  said  Board  may  extend  the  privileges  and 
use  of  such  library  and  reading-room  to  persons  residing 
outside  the  city,  upon  such  terms  and  conditions  as  said 
Board  may,  from  time  to  time,  by  its  regulations  prescribe. 

DONATIONS  AND  CONVEYANCES. 

Sec.  88.  Any  person  desiring  to  make  donations  of 
money,  securities,  or  other  personal  property  or  real  estate, 
shall  have  the  right  to  vest  the  title  to  such  money,  personal 
property,  or  real  estate  so  donated  in  **  The  Board  of  Direc- 
tors of  the  Los  Angeles  Public  Library,"  hereby  created,  to 
be  owned,  held,  and  controlled  by  such  Board  when  accepted, 
according  to  the  terms  of  the  deed,  gift,  devise,  or  bequest  of 
such  property;  and,  as  to  such  property,  the  Board  shall  be 
held  and  considered  to  be  a  special  trustee  thereof  for  the 
city.  The  title  of  all  real  property  that  may  be  purchased 
shall  likewise  be  taken  by  said  Board,  in  its  name,  as  such 
special  trustee;  and  the  City  of  Los  Angeles  may,  in  its  dis- 
cretion, by  ordinance,  set  apart  and  order  to  be  conveyed  by 
said  Board,  as  such  special  trustee,  any  part  of  the  re^ 
property  of  the  city  not  otherwise  appropriated. 

Sec.  89.  The  Board  of  Directors  shall  make  the  annual 
report  and  estimate  hereinbefore  required. 

Sec.  90.  The  City  Council  shall  have  the  power  to  pass 
ordinances  imposing  suitable  penalties  for  the  punishment 
of  persons  committing  injury  upon  such  library,  or  the 
grounds  or  the  property  thereof,  or  for  injury  to  or  failure  to 
return  any  book  belonging  to  such  library. 
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ARTICLE  IX. 

POLICE.  I 

P6iioe.  Sec.  91.    The  Mayor  and  four  citizens,  to  be  appointed  by 

the  Council  (not  more  than  two  of  whom  shall  be  members 
of  the  same  political  party,  and  who  shall  serve  without 
compensation},  shall  constitute  the  Board  of  Police  Commie- 
sioners  of  the  city. 

Sec  92.  The  Police  Commissioners  shall  meet  at  least 
once  a  week. 

Sec  93.    The  Police  Department  shall  consist  of  the  Chief 
of  Police,  and  as  many  subordinate  officers  and  regular  and 
special  policemen  and  detective  officers  as  the  Council  shall 
f  by   ordinance   determine.     All   appointments  and   removals 

in  the  force  shall  be  made  by  the  Board  of  Police  Commis- 
sioners. 

Sec.  94.  The  salary  of  the  whole  force,  except  the  salary 
of  the  Chief  of  Police,  herein  elsewhere  provided  for,  shall 
be  fixed  by  the  Council  by  ordinance. 

Sec.  95.  The  Police  Commissioners  shall  prescribe  the 
rules  and  regulations  for  the  government  of  the  police  force, 
and  fix  and  enforce  the  penalties  for  their  violation. 

Sec  96.  The  Board  of  Police  Commissioners,  the  Chief  of 
Police,  and  other  officers  and  employes,  shall  have  such 
further  powers  and  be  subject  to  such  further  duties  as 
may  be  granted  or  imposed  by  ordinance. 

ARTICLE  X. 

POLICE  COURTS. 

Ponoe  Seo.  97.    The  judicial  power  of  the  city  shall  be  vested  in 

ooDrtfl.       a  Police  Court. 

Sec.  98.  Each  of  the  Police  Judges  may  hold  such  Court, 
and  there  may  be  as  many  sessions  of  the  Police  Court  held 
at  one  time  as  there  are  Police  Judges. 

Sec  99.  The  Police  Judges  shall  have  the  powers  of 
examining  magistrates,  and  may  commit  offeuders  for  trial 
in  the  proper  Court. 

Sec  100.  The  Police  Court  shall  have  exclusive  jurisdic- 
tion of  the  criminal  proceedings  for  a  violation  of  any  city 
ordinance,  and  of  all  civil  actions  and  proceedings  arising 
out  of  a  violation  of  such  ordinances,  and  for  the  collectioa 
of  any  license  required  by  any  ordinance,  except  such  actions 
and  proceedings  as  fall  within  the  jurisdiction  of  other  Courts 
under  the  provisions  of  the  Constitution  of  this  State. 

Sec  101.  The  Police  Court  shall  also  have  exclusive  juris- 
diction of  the  following  public  ofienses  committed  within 
the  city  (except  when  prosecuted  by  indictment  or  informa- 
tion): First,  petit  larceny;  second,  assault  and  battery;  third, 
breaches  of  the  peace,  riot,  committing  willful  injury  to 
property,  and  all  misdemeanors  punishable  by  fine  or  by 


TWENTY-EIGHTH   SESSION.  487 

imprisonment  in  the  county  jail,  or  by  both;  fourth,  pro-  g^^ 
ceedings  respecting  vagrants,  lewd,  or  disorderly  persons. 

Sec.  102.  The  Clerks  of  said  Court  shall  remain  at  their 
respective  Court-rooms  during  business  hours,  and  for  such 
reasonable  time  thereafter  as  may  be  necessary  for  the  dis- 
charge of  their  duties. 

Sec.  103.  All  fines,  penalties,  and  forfeitures  collected  by 
said  Police  Court  shall  be  the  property  of  the  city,  and  shall 
be  immediately  deposited  with  the  City  Treasurer  for  the  use 
of  said  city. 

Sec.  104.  The  city  shall  furnish  the  necessary  dockets, 
and  all  blanks  and  other  books  and  papers  and  stationery 
necessary  in  the  transaction  of  the  business  of  the  said  Police 
Court.  A  complete  record  of  all  cases  shall  be  entered  in  the 
docket  of  said  Court.  Separate  dockets  shall  be  kept  for  the 
civil  and  criminal  business. 

Sec.  105.  The  said  Court  shall  have  a  seal,  which  shall  be 
furnished  by  the  city. 

Sec  106.  The  Police  Court  shall  always  be  open  for  the 
transaction  of  business,  except  on  Sundays  and  other  legal 
holidays. 

AETICLE    XI. 

FIRE    DEPARTMENT. 

Sec.  107.    The  Mayor  and  four  citizens,  to  be  appointed  Firei)«- 
by  the  Council,  not  more  than  two  of  whom  shall  be  mem-  P"*m«it 
hers  of  the  same  political  party,  and  who  shall  serve  without 
compensation,  shall  constitute  the  Board  of  Fire  Commis- 
sioners of  the  city. 

Sec  108.  The  Fire  Commissioners  shall  meet  at  least  once 
a  week. 

Sec.  109.  The  Fire  Department  shall  consist  of  a  Chief 
Engineer  and  as  many  subordinate  officers,  firemen,  and 
employes  as  the  Council  may,  by  ordinance,  from  time  to 
time  determine  to  be  necessary.  All  appointments  and 
removals  in  the  department  shall  be  made  by  the  Board  of 
Fire  Commissioners. 

Sec  110.  The  salary  of  all  officers  and  employes  of  the 
Fire  Department  shall  be  fixed  by  ordinance. 

Sec  111.  The  Board  of  Fire  Commissioners  shall  pre- 
scribe the  rules  and  regulations  for  the  government  of  the 
department,  and  fix  and  enforce  the  penalties  for  their  vio- 
lation. 

Sec  112.  The  Board  of  Fire  Commissioners  and  the  Chief 
Engineer  and  other  officers  and  employes  shall  have  such 
other  powers,  and  perform  such  other  duties,  as  may  be 
granted  or  imposed  by  ordinance. 

ARTICLE  XII. 

PARK  DEPARTMENT. 

Sec  113.    All  lands  and  real  property  located  in  the  City  ^^ 
of  Los  Angeles,  which  have  been  heretofore,  or  which  may 
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be  hereafter,  set  apart  or  dedicated  for  the  use  of  the  public 
as  a  public  park  or  parks,  shall  forever  remain  to  the  use  of 
the  public  as  such  park  or  parks,  inviolate,  and  no  part  of 
said  lands  or  redl  property  shall  ever  be  used  or  occupied  for 
any  other  purpose. 

Sec.  114.  The  Mayor  and  four  citizens,  to  be  appointed 
by  ttie  Council,  not  more  than  two  of  whom  shall  be  members 
or  the  same  political  party,  and  who  shall  serve  without 
compensation,  shall  constitute  the  Board  of  Park  Commis- 
sioners of  the  city. 

Sec.  115.  The  Park  Commissioners  shall  meet  at  least 
once  a  month. 

Sec  116.  The  Park  Department  shall  consist  of  as  many 
officers  and  employes  as  the  Council  may,  by  ordinance, 
from  time  to  time  determine  to  be  necessary.  All  appoint- 
ments and  removals  in  the  department  shall  be  made  by  the 
Board  of  Park  Commissioners. 

Sec  117.  The  salary  of  all  officers  and  employes  of  the 
Park  Department  shall  be  fixed  by  ordinance. 

Sec  118.  The  Board  of  Park  Commissioners  shall  pre- 
scribe the  rules  and  regulations  for  the  government  of  the 
department,  and  fix  and  enforce  the  penalties  for  their 
violation. 

Sec  119.  The  Board  of  Park  Commissioners  shall  have 
such  other  powers  and  perform  such  other  duties  as  may  be 
granted  or  imposed  by  ordinance. 


Bourdof 
HealttL 


ARTICLE  Xni. 


BOARD  OF  HEALTH. 


Sec  120.  There  is  hereby  established  in  and  for  the  city 
a  department  to  be  known  as  the  Board  of  Health,  to  consist 
of  five  members,  namely:  The  Mayor,  who  shall  be  ex  officio 
a  member  and  President  of  the  Board,  and  four  citizens,  to 
be  appointed,  without  regard  to  their  political  opinions,  by 
the  City  Council.  Three  of  said  citizens  shall  be  physicians 
in  good  standing,  and  graduates  of  some  reputable  medical 
college. 

Sec  121.  The 'appointed  members  of  the  Board  shall  hold 
office  for  two  years,  and  until  their  successors  are  elected  and 
qualified,  and  shall  serve  without  compensation.  All  vacan- 
cies shall  be  filled  for  the  unexpired  term  only.  Any  ap- 
pointed member  failing  to  qualify  within  ten  days  after  his 
appointment  shall  be  deemed  to  have  declined  the  office, 
and  a  new  appointment  shall  be  made.  Three  members 
shall  constitute  a  quorum  for  the  transaction  of  business. 


A  HEALTH  OFFICE. 


Sec  122.  The  Board  of  Health  shall  be  provided  by  the 
City  Council  with  a  suitable  office,  in  which  it  shall  hold  its 
official  meetings  once  a  month,  or  when  requested  by  three 
members  of  the  Board. 
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Sec.  123.    The  Board  of  Health  shall  have  such  general  g^J^ 
supervision  as  may  be  provided  by  ordinance  of  all  matters 
appertaining  to  the  sanitary  condition  of  the  city,  including 
jails,  hospitals,  and  all  public  health  institutions. 

THE   HEALTH  OFFICER. 

Sec.  124.  The  Board  shall  appoint  and  may  remove  at 
pleasure  a  Health  Officer,  who  shall  also  act  as  a  City  Phy- 
sician, and  whose  duties  as  such  shall  be  defined  by  ordi- 
nance. He  shall  be  a  graduate  of  a  reputable  medical 
college,  and  shall  have  practiced  medicine  at  least  seven 
years,  and  be  a  citizen  and  resident  for  two  years  in  the  city, 
and  have  his  license  to  practice  medicine  recorded  with  the 
County  Clerk  of  Los  Angeles  County,  in  accordance  with  the 
laws  of  the  State  of  California  regulating  the  practice  of 
medicine.  He  must  reside  within  the  city  limits,  and  devote 
his  entire  time  to  the  duties  of  his  office.  The  Board  shall 
also,  when  authorized  by  ordinance,  have  the  power  to 
appoint  an  Assistant  Health  Officer,  and  such  other  officers 
and  assistants  as  the  sanitary  condition  of  the  city  may 
require. 

Sec.  125.  The  Health  Officer  shall  be  the  executive  officer 
of  the  Board,  and  he  shall  see  that  all  ordinances  in  respect 
to  the  public  health  and  the  rules  and  regulations  of  the 
Board  of  Health  are  enforced;  and  shall  receive  all  com- 
plaints of  the  violation  of  such  ordinances,  rules,  and  regula- 
tions, and  investigate  the  same  and  act  thereon.  He  shall 
make  to  the  Board  an  annual  report  of  the  affairs  of  his  office, 
including  mortuary  and  other  statistics,  with  such  general 
observations  as  in  his  judgment  might  benefit  the  sanitary 
condition  of  the  city.  He  shall  in  person  visit  once  in  eacn 
quarter  all  the  public  institutions  in  the  city  under  the 
charge  of  the  Health  Department,  and  twice  in  each  year  he 
shall  visit  every  public  school  in  said  city;  during  such  visit 
he  shall  examine  the  buildings  in  regard  to  the  manner  in 
which  they  are  lighted,  ventilated,  heated,  and  particularly 
in  regard  to  their  sanitary  condition.  At  the  meeting  of  the 
Board  in  the  months  of  January,  April,  July,  and  October, 
he  shall  report  to  the  Board  the  result  of  his  examinations. 
He  shall  adso  act  as  City  Physician,  whose  duties  shall  be 
defined  by  ordinance. 

QUARANTINE. 

Sec.  126.  Whenever  it  shall  be  certified  to  the  Board  of 
Health  by  the  Health  Officer  that  any  building,  or  part 
thereof,  is  unfit  for  human  habitation,  by  reason  of  its  being 
so  infected  with  disease,  or  from  other  causes,  as  to  be  likely 
to  cause  sickness  among  its  occupants,  said  Board  may  issue 
an  order,  and  cause  the  same  to  be  fixed  conspicuously  on 
the  building,  or  in  front  thereof,  and  to  be  personally  served 
upon  the  owner,  agent,  or  lessee,  if  the  same  can  be  found, 
requiring  all  persons  therein  to  vacate  such  building  for  the 
reasons  aforesaid,  to  be  stated  therein.  Such  building,  or 
part  thereof,  shall,  within  ten  days  thereafter,  be  vacated,  or 
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jaggflo*  within  such  shorter  time,  not  less  than  twenty-four  hours,  as 
in  said  notice  may  be  specified;  hut  said  Board,  if  it  should 
become  satisfied  that  the  danger  from  the  building,  or  parts 
thereof,  has  ceased  to  exist,  may  revoke  said  order,  and  it 
shall  henceforth  become  inoperative. 

Sec.  127.  Every  physician  in  the  city  shall  report  to  the 
Health  OflBcer,  in  writing,  every  patient  he  shall  have  sick  of 
typhus,  ship,  or  yellow  fever,  Asiatic  cholera,  leprosy,  small- 
pox, diphtheria,  or  scarlet  fever,  and  every  death  from  such 
disease  immediately  after  it  shall  have  occurred.  Also,  every 
householder  in  said  city  shall  forthwith  report  in  writing,  or 
otherwise,  to  the  Health  Officer,  the  name  of  every  inmate  of 
his  or  her  house  whom  he  or  she  shall  have  reason  to  believe 
is  sick  of  typhus,  ship,  or  yellow  fever,  leprosy,  cholera,  or 
smallpox,  and  any  deaths  occurring  at  his  or  her  house  finom 
such  disease. 

INFECTIOUS  DISEASES. 

Sec.  128.  The  Health  Officer  shall  report  to  the  Superin- 
tendent of  the  Public  Schools  the  names  and  residences  of 
every  person  sick  of  typhus,  ship,  or  yellow  fever,  Asiatic 
cholera,  smallpox,  leprosy,  diphtheria,  or  scarlet  fever,  he 
may  deem  dangerous  to  the  public  health;  and  it  shall  be 
the  duty  of  the  Superintendent  of  Public  Schools,  when  so 
notified  of  the  residence  of  any  person  sick  of  any  of  the  dis- 
eases enumerated,  to  refuse  admittance  to  the  public  schools 
to  any  member  of  a  family,  one  or  more  of  whose  inmates 
are  sick  of  any  of  the  aforesaid  diseases;  provided,  that  the 
parties  excluded  shall  be  readmitted  upon  presenting  a  cer- 
tificate from  the  Health  Officer  that  there  is  no  longer  any 
danger  from  contagion. 

Sec.  129.  No  person  shall  drive  or  use  any  vehicle,  or 
suffer  or  permit  any  vehicle  under  his  or  her  charge  or  con- 
trol to  be  driven  or  used,  for  the  conveyance,  transportation, 
or  removal  of  any  person  infected  with  the  smallpox,  or  the 
body  of  any  person  who  has  died  of  smallpox,  without  the 
written  consent  of  the  Health  Officer;  also,  no  person  shall 
use  or  drive,  or  suffer  or  permit  any  vehicle  authorized  by 
the  written  consent  of  the  Health  Officer,  to  convey,  trans- 
port, or  remove  persons  infected  with  the  smallpox,  or  the 
bodies  of  persons  who  may  die  of  the  smallpox,  to  be  used  or 
driven  for  the  conveyance,  transportation,  or  removal  of  per- 
sons uninfected  with  smallpox,  without  the  written  consent 
of  the  Health  Officer. 

Sec.  130.  Whenever  a  case  of  smallpox,  Asiatic  cholera, 
or  yellow  fever  is  reported  to  the  Health  Officer,  he  shall 
immediately  visit  the  premises  where  the  person  is,  and  the 
said  Health  Officer,  upon  personal  inspection,  shall,  in  case 
of  smallpox,  Asiatic  cholera,  or  yellow  fever,  immediately 
cause  to  be  erected  a  yellow  or  quarantine  flag  in  a  conspic- 
uous place  on  said  premises,  or  put  upon  the  doorway  of 
houses  infected  with  such  diseases  a  placard  setting  forth  the 
fact,  the  same  to  remain  during  the  continuance  of  the  dis- 
ease on  said  premises. 

Sec.  131.    The  Board  of  Health  may  appoint  and  remove 
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at  pleasure  a  physician  and  nurses  for  the  hospital  or  hospit-  g*g^ 
als  of  the  city,  when,  in  their  judgment,  it  may  be  necessary. 
The  salary  for  the  said  officers  shall  be  provided  for  in  the 
same  manner  as  for  other  officers  of  the  Board. 

A   SMALLPOX   HOSPITAL. 

Sec.  132.  No  person  shall  remove  a  smallpox  patient  from 
any  house  or  place  within  the  limits  of  the  city  to  any  house 
or  place  without  the  permission  of  the  Health  Officer.  The 
said  officer,  with  the  approval  of  the  Board  of  Health,  may 
cause  to  be  removed  to  the  hospital  of  the  city  provided  for 
that  purpose  any  and  all  persons  ajQTected  with  smallpox, 
from  within  such  houses  as  cannot  be  properly  quarantined. 
The  Board  of  Health,  whenever  and  at  such  time  as  by  them 
it  shall  be  deemed  necessary,  may,  by  proclamation,  require 
all  railroad  cars  or  other  public  conveyances  bound  for  this 
'  city,  before  the  same  shall  land  or  stop  at  any  depot  or  land- 
ing or  stopping  place  therein,  to  stop  or  touch  at  any  or  either 
of  the  sites,  places,  or  boundaries  so  selected  and  established 
for  quarantine  purposes,  and  leave-  all  such  immigrants, 
travelers,  or  persons,  and  all  such  sick,  diseased,  or  unclean 
persons,  with  their  stores  and  baggage,  as  in  the  opinion  of 
the  officers  stationed  at  such  quarantined  sites,  places,  or 
boundaries  shall  be  deemed  proper  on  account  of  the  exist- 
ing or  general  report  of  cholera,  smallpox,  or  any  contagious 
disease  or  diseases  apprehended  to  endanger  the  health  of  the 
city. 

Sec.  133.  The  said  Board  shall  make  such  rules  and  regu- 
lations for  the  government  of  the  quarantine  or  health  of  the 
city  as  from  time  to  time  it  shall  deem  necessary,  and  the 
physicians  or  Health  Officers  in  charge  of  any  quarantine 
station  or  place  shall  have  power  to  make  and  enforce  such 
regulations  as  may  be  necessary  for  the  proper  management 
and  conducting  thereof,  and  it  shall  be  the  duty  of  all  per- 
sons in  quarantine,  and  all  agents,  officers,  policemen,  or 
others  employed  by  the  city  about  said  quarantine  stations  or 
places  to  carry  out  and  obey  the  same. 

Sec.  134.  The  Board  of  Health  shall  cause  to  be  kept  a 
record  of  all  births,  deaths,  interments,  and  cremations  oc- 
curring in  said  city;  such  record  must  be  kept  in  the  Health 
Office,  and  shall  be  open  for  the  inspection  of  any  person 
during  office  hours.  AH  physicians  and  midwives  in  said 
city  shall  report  to  the  Health  Officer,  on  or  before  the  fifth 
of  each  month,  all  births  occurring  in  his  or  her  practice 
during  the  previous  month.  Any  physician  or  midwife 
failing  to  make  such  report  shall  be  guilty  of  a  misdemeanor. 

Sec.  135.  No  person  shall  deposit  in  any  cemetery,  cre- 
mate, or  inter  in  said  city,  any  human  body  without  first 
having  obtained  and  filed  at  the  Health  Office  a  certificate 
signed  by  a  licensed  physician  or  Coroner,  setting  forth  as 
near  as  possible  the  name,  age,  sex,  color,  place  of  birth, 
occupation,  date,  locality,  and  cause  of  death  of  the  deceased, 
and  obtained  from  the  Health  Officer  a  burial  permit.  Phy- 
sicians, when  deaths  occur  in  their  practice,  must  give  the 
certificate  herein  mentioned,  unless  the  physician  believes 
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Boardof  such  death  to  be  a  proper  case  for  investigation  by  the  Coro- 
ner; nor  shall  any  human  body  be  removed  or  disinterred 
without  the  permit  of  the  Board  of  Health  or  Health  Officer 
or  by  order  of  the  Coroner. 

Sec.  136.  Superintendents  of  cemeteries  within  the  bound- 
aries of  the  city  must  return  to  the  Health  Officer  on  each 
Monday  the  names  of  all  persons  interred,  cremated,  or 
deposited  within  their  respective  cemeteries  for  the  preceding 
week. 

Sec.  137.  It  shall  be  unlawful  to  disinter  or  exhume  from 
a  grave,  vault,  or  other  burial  place  within  the  limits  of  said 
city  the  body  or  remains  of  any  deceased  person,  unless  a 
permit  for  so  doing  shall  have  been  first  obtained  from  the* 
Health  Officer.  Nor  shall  any  body  or  remains  disinterred, 
exhumed,  or  taken  from  the  grave,  vault,  or  other  place  of 
burial  or  deposit  be  transported  in  or  through  the  streets  or 
highways  of  said  city,  unless  the  person  or  persons  transport- 
ing such  bodies  or  remains  shall  first  obtain  from  the  Health 
Officer  a  permit  in  writing  therefor.  When  an  applicant 
for  a  permit  to  disinter  a  body  shall  desire  to  remove  said 
body  beyond  the  limits  of  said  city,  and  shall  so  state  on 
making  application,  the  permit,  if  the  same  be  issued,  shall 
include  the  right  to  disinter  and  remove.  Said  permit  shall 
accompany  the  body  or  remains. 

Sec.  138.  The  permits  in  the  last  section  may  be  granted, 
in  the  discretion  of  the  Board  of  Health,  mider  such  general 
restrictions  and  conditions  as  the  Board  may  prescribe.  The 
Health  Officer  shall  prepare  a  book  of  blank  permits,  in 
proper  form  and  consecutively  numbered,  containing  stubs 
•on  which,  as  well  as  in  the  permit,  shall  be  entered  a  record 
of  the  transaction,  giving  the  name,  age,  sex,  nativity,  place 
of  burial,  and  destination  of  remains  to  be  transported  or 
removed;  and  upon  granting  such  permit  for  the  removal 
of  a  body  beyond  the  State  limits,  he  shall  require  to  be  paid 
to  him  the  sum  of  ten  dollars  therefor,  to  be  paid  into  the 
treasury  for  the  use  and  benefit  of  the  General  Fund  of  said 
city. 

Sec.  139.  Any  person  or  persons  who  shall  disinter,  ex- 
hume, transport,  or  remove,  or  cause  to  be  disinterred, 
exhumed,  transported,  or  removed  from  a  grave,  vault,  or 
other  receptacle  or  burial  place,  the  remains  of  a  deceased 
person,  without  a  permit  therefor  from  such  Health  Officer, 
or  who  shall  transport  or  cause  to  be  transported  on  or 
through  the  streets  or  highways  of  said  city  the  body  or 
remains  of  a  deceased  person,  which  has  been  exhumea  or 
disinterred  without  such  permit,  shall  be  guilty  of  a  mis- 
demeanor. 

Sec  140.  Nothing  in  this  charter  contained  shall  be  taken 
to  apply  to  the  removal  of  the  remains  of  a  deceased  person 
from  one  place  of  interment  to  another  place  within  the  same 
cemetery. 

Sec.  141.  No  person  shall  receive  for  transportation  or 
shall  transport  upon  any  boat,  vessel,  or  railroad  car,  or 
public  or  private  conveyance,  the  body  of  any  person  who 
has  died  within  the  limits  of  said  city,  unless  said  body  is 
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accompanied  by  a  permit  for  such  transportation  from  the 
Health  Officer.  Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor. 

Sec.  142.  Any  member  of  the  Board  of  Health  or  the 
Health  Officer  may  administer  oaths  on  business  connected 
with  the  Health  Department 


ARTICLE  XIV. 

BSTAJBLISHMENT  AND  CHANGE  OF  GRADE. 

Sec.  143.    Whenever  it  shall  be  deemed  expedient  to  estab-  Estawiah- 
lish  or  change  the  grade  of  any  street  or  part  thereof,  the  Singed 
Council  may,  by  ordinance,  declare  its  intention  to  establish  *^''"*®- 
or  change  such  grade,  in  which  ordinance  must  be  specified 
the   grade  that  is  proposed   to  be  established  or  changed. 
Such  ordinance  must  be  published  at  least  ten  days  in  a  daily 
newspaper  published  in  the  City  of  Los  Angeles. 

Sec.  144.  Within  ten  days  from  the  first  publication  of 
such  ordinance,  the  owner  or  owners  of  property  fronting  on 
such  street  or  part  thereof,  as  the  case  may  be,  amounting  to 
two  thirds  of  the  frontage  on  such  street  or  part  thereof,  may 
make  out  and  file  with  the  City  Clerk,  a  written  remonstrance 
against  the  proposed  grade  or  alteration  thereof,  and  there- 
upon the  same  shall  not  be  further  proceeded  in  or  made; 
but  no  protest  shall  be  binding  upon  the  Council  for  any 
longer  period  than  three  months  from  the  presentation 
thereof,  but  at  the  end  of  said  period  the  Council  may  recom- 
mence the  proceeding  as  in  the  first  instance;  provided,  how-  ' 
ever,  when  an  ordinance  of  intention  has  been  published  to 
establish  or  change  a  grade  on  the  hill  lands,  the  owners  of 
property  on  the  streets  crossing  the  street,  the  grade  of  which 
is  proposed  to  be  established  or  changed,  from  said  streets  to 
the  center  or  middle  of  the  block  adjoining,  shall  have  the 
same  rights  of  protest,  and  their  frontage  shall,  for  that  pur- 
pose, be  considered  in  determining  whether  the  requisite  two 
thirds  have  remonstrated. 

Sec.  145.  If  no  such  remonstrance  be  made  and  filed,  the 
Council,  within  six  months  from  the  first  publication  of  such 
ordinance  of  intention,  may,  by  ordinance,  establish  the 
proposed  grade  or  alteration  thereof. 

Sec  146.  The  Council  may,  by  ordinance,  authorize  the 
owners  of  property  fronting  on  any  street  or  part  thereof  to 
grade  or  otherwise  improve  such  street,  or  part  thereof,  or 
construct  and  lay  sewers  therein,  without  expense  to  the  city. 
Such  ordinance  shall  state  the  kind  of  improvement,  giving 
specifications  thereof,*  or  refer  to  some  other  ordinance  for 
such  specifications,  and  fix  the  time  for  the  completion  of 
said  grading  or  other  improvement,  or  the  laying  of  such 
sewer,  and  if  such  work  is  not  completed  to  the  satisfaction 
of  the  Street  Superintendent  and  the  Council  in  the  time 
the  said  ordinance  specified  for  such,  completion,  such  time 
can  only  be  extended  by  ordinance. 
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Sec.  147.  The  authority  mentioned  in  the  preceding  sec- 
tion cannot  be  given  after  a  proposal  to  do  such  work  has 
been  accepted  by  the  Council,  and  in  giving  such  authority 
the  Council  may  impose  such  terms  and  conditions  as  may 
be  necessary  to  secure  the  deposit  of  such  excavations  upon 
any  part  of  such  street  as  may  require  to  be  filled  up. 


ARTICLE  XV. 

OF  PROCEEDINGS  TO  CONDEMN  PROPERTY  FOR  STREETS. 

Proceed-         Sec.  148.    The  term  "streets,"  wherever  used  in  this  article, 
J^^propl  shall  be  deemed  to  include  alleys  and  other  highways. 
JJ^Sf  Sec.  149.     Whenever  it  shall  be  necessary  for  the  city  to 

take  private  property  for  the  purpose  of  opening,  extending, 
or  widening  a  street,  the  Council  may,  by  ordinance,  direct 
proceedings  to  be  taken  for  the  condemnation  of  such  prop- 
erty, and  to  ascertain  the  compensation  to  be  paid  therefor, 
and  shall  in  such  ordinance  fix  the  limits  of  the  district 
within  which  property  shall  be  assessed  to  pay  such  damages. 
Sec.  150.  The  owners  of  property  fronting  upon  the  street 
or  streets,  or  portion  thereof  declared  to  be  within  the  dis- 
trict of  assessment,  may  make  and  file  with  the  City  Clerk, 
within  twenty  days  from  the  time  such  ordinance  takes  effect,  a 
written  remonstrance  against  the  proposed  improvement,  and 
if  such  remonstrance  be  signed  by  the  owners  of  two  thirds 
of  the  frontage  of  the  property  upon  such  streets,  the  pro- 
ceeding for  the  taking  of  such  property,  and  for  opening, 
widening,  or  extending  such  street,  shall  not  be  further  con- 
tinued; nor  shall  a  new  ordinance  be  passed  or  further  pro- 
ceedings taken  thereunder  within  three  months  from  the 
filing  of  such  remonstrance,  unless  a  petition  therefor,  signed 
by  two  thirds  of  such  owners,  be  filed  with  the  City  Clerk. 

Sec  151.  If  such  remonstrance,  signed  by  the  owners  of 
two  thirds  of  such  frontage,  be  not  filed  within  the  time 
before  mentioned,  the  City  Attorney  shall,  within  ten  days, 
or  such  other  time  as  the  Council  may  order  or  direct,  com- 
mence an  action  in  the  Superior  Court  of  the  County  of  Loe 
Angeles,  in  the  name  of  the  City  of  Los  Angeles,  for  the  con- 
demnation of  said  land;  which  action  shall  be  considered  as 
and  have  the  effect  of  an  action  in  rem  against  the  land. 
The  complaint  shall  set  forth  or  state  the  effect  of  the 
ordinance,  and  shall  describe  the  land  sought  to  be  con- 
demned, and  shall  state  the  names  of  the  owners  and  claim- 
ants of  the  property,  and  all  persons  having  or  claiming  liens 
upon  or  interest  in  the  same,  so  far  as  known  to  the  City 
Attorney. 

Sec  152.  All  owners  of  property  to  be  condemned,  and 
the  owners  of  each  separate  parcel  thereof,  or  any  number 
less  than  all,  may  be  joined  in  one  action,  and  the  damages 
shall  be  ascertained  as  to  each  tract  separately,  and  also  the 
value  of  each  and  every  separate  interest  and  estate  therein. 
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,  Sbc.  153.     Upon  the  filing  of  the  complaint,  or  at  any  time  gg^JJ*;,^, 
thereafter,  the  plaintiff  may  record  in  the  oflBce  of  the  County  dwnn  prop- 
Recorder  of  lios  Angeles  County,  notice  of  the  pendency  of  StreetSf 
the  action,  containing  the  names  of  the  parties  so  far  as 
known,  the  object  of  the  action,  and  a  general  description  of 
the  property  to  be  affected  thereby.     The  said  notice,  besides 
being  indexed  in   the  names  of  the  parties  named   therein, 
shall  also  be  indexed  in  the  name  of  the  street  for  which  the 
property  is  sought  to  be  condemned.     From  the  time  of  filing 
such  notice  for  record  all  persons  shall  be  deemed  to  have 
notice  of  the  pendency  of  the  action. 

Sec.  154.  The  summons  shall  be  directed  to  all  the  de- 
fendants named  in  the  action  and,  generally,  to  all  persons, 
known  or  unknown,  who  have  or  claim  any  interest  or  lien 
upon  the  property  sought  to  be  condemned. 

Sec.  155.  The  Court  shall  order  a  copy  of  the  summons 
to  be  published  in  a  newspaper,  to  be  designated  by  it,  as 
often  and  for  such  length  of  time  as  it  may  deem  to  be  reason- 
able, but  not  less  than  once  a  week  for  two  months.  Upon 
such  publication,  and  at  the  expiration  of  the  time  prescribed 
by  the  order  therefor,  the  service  of  the  summons  upon  all 
parties  not  personally  served  is  complete. 

Sec.  156.  The  summons  shall  also  be  served  personally 
upon  all  the  defendants  named  in  the  action,  who  can  be 
found  in  the  State;  but  if  it  appear  to  the  satisfaction  of  the 
Court,  by  aflBdavils  or  otherwise,  that  any  of  said  parties  can- 
not be  found  within  the  State,  the  Court  shall  make  an  order 
dispensing  with  such  personal  service  upon  such  defendant 
or  defendants. 

Sec.  157.  Upon  such  personal  service  and  the  completion 
of  the  publication  aforesaid,  the  Court  shall  acquire  full 
jurisdiction  of  the  property  sought  to  be  condemned,  and  of 
the  proceedings  for  that  purpose;  and  no  irregularity,  mis- 
take, or  error  in  the  subsequent  proceedings  shall  affect  its 
jurisdiction. 

Sec.  158.  Upon  the  requisite  proofs  being  made,  the  Court 
shall  order  a  condemnation  of  the  property  sought  to  be  con- 
demned, and  (unless  a  jury  be  impaneled  as  hereinafter  pro- 
vided) shall  appoint  three  disinterested  persons  referees,  to 
ascertain  the  compensation,  who  shall  be  residents  of  the 
city,  and  shall  be  sworn  to  discharge  their  duties  faithfully 
and  impartially.  If  any  one  or  more  of  such  referees  fail  to 
qualify,  or  thereafter  be  prevented  from  acting,  such  vacancy 
shall  be  filled  by  the  Court. 

Sbc  159.  The  referees  shall  view  the  premises  and  ascer- 
tain and  report  in  writing  to  the  Court,  as  soon  as  practicable, 
the  compensation  proper  to  be  paid  to  the  parties  interested 
in  each  piece  of  property  sought  to  be  taken.  Each  referee 
shall  sign  the  report— assenting  thereto  or  dissenting  there- 
from. 

Sec  160.  After  hearing  the  report,  the  Court  may  con- 
firm,  change,  or  modify  it,  or  may  set  it  aside  and  order  a 
new  report,  and  in  its  discretion  appoint  new  referees. 

Sec.  161.  The  Court  shall,  upon  the  demand  of  any  of  the 
defendants,  order  a  jury  to  determine  the  compensation  due 
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Sratocon-  ^^  ^^  defendants  respectively,  and  in  such  case  the  jury, 
demn  prop-  after  viewing  the  land  and  hearing  such  evidence  as  may  be 
Bbreetaf  Submitted  to  it,  shall  return  a  special  verdict,  specifying  the 
amount  of  compensation  to  be  paid  to  the  parties  interested 
in  each  piece  of  property  sought  to  be  taken,  and  the  Court 
may  thereupon  confirm  the  verdict  or  set  it  aside  and  order 
a  new  jury  to  be  impaneled  and  a  new  verdict  rendered. 

Sec.  162.  Upon  the  report  of  the  referees,  or  the  verdict 
of  a  jury,  as  the  case  may  be,  being  approved  by  the  Court, 
an  interlocutory  judgndent  shall  be  entered  by  the  Court, 
confirming  the  report  or  verdict,  and  adjudging  that  upon 
the  payment  to  the  parties  interested,  or  into  Court,  of  the 
amounts  severally  found  due  to  them,  the  said  property  shall 
be  condemned  to  the  use  of  the  city  and  the  public,  and 
dedicated  as  a  street.  It  shall  not  be  necessary  to  give  the 
names  of  the  interested  parties  in  the  judgment,  but  they 
may  be  described  by  reference  to  the  report  or  verdict.  The 
judgment  shall  specify  the  names  of  all  streets  of  which  any 
portions  are  included  within  the  district  of  assessment,  and 
a  certified  copy  of  the  said  judgment  shall  be  recorded  in 
the  Recorder's  oflBce  of  the  County  of  Los  Angeles,  in  the 
current  Book  of  Deeds,  and  be  indexed  in  the  list  of  grantors 
under  the  names  of  the  streets  specified  in  the  judgment. 

Sec.  163.  The  expenses  of  the  referees  must  be  ascertained 
and  allowed  by  the  Court,  and  included  in  the  costs  of  the 
action. 

Sec.  164.  An  appeal  may  be  taken  from  the  said  interloc- 
utory judgment  within  sixty  diays  from  the  entry  thereof,  as 
in  case  of  an  interlocutory  judgment  in  partition. 

Sec.  165.  At  any  time  subsequent,  and  within  one  year 
from  the  expiration  of  the  time  for  appeal,  or,  if  an  appeal 
be  taken,  from  the  final  determination  thereof,  on  proof  being 
made  that  the  respective  amounts  of  damages  awarded  to  the 
parties  in  interest  have  been  paid  to  them,  or  into  Court,  a 
final  judgment  shall  be  made  and  entered  by  the  Court,  ad- 
judging that  the  property  described  in  the  complaint  and 
sought  to  be  condemned,  be  and  thereby  is  condemned  for 
the  use  of  the  plaintiff  and  the  public,  and  dedicated  to  such 
use  as  a  public  street;  and  that  the  plaintiff  have,  hold,  and 
enjoy  the  said  property  for  such  public  use. 

Sec.  166.  The  said  judgment  shall  have  the  effect  of  a 
judgment  against  a  specific  thing,  as  provided  in  subdivision 
one,  section  one  thousand  nine  hundred  and  eight,  of  the 
Code  of  Civil  Procedure,  and  shall  be  binding  and  conclusive 
upon  all  persons,  whether  named  as  parties  to  the  action  or 
not,  having  any  interest  in  or  lien  upon  the  property  sought 
to  be  condemned  at  the  commencement  of  the  action,  or 
at  any  time  thereafter,  and  upon  all  other  persons  claim- 
ing from  such  parties  or  persons  or  any  of  them;  and  the 
said  judgment  shall  not  be  invalidated  by  reason  of  the  deatli 
of  any  party  before  final  judgment,  but  shall  be  as  conclusive 
against  the  heirs,  legal  representatives,  or  assigns  of  such 
decedent  as  if  it  had  been  entered  before  his  death. 
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Sec.  167.  The  action  may  be  dismissed  by  the  plaintiff, 
without  prejudice,  upon  payment  of  costs,  at  any  time  prior 
to  the  payment  of  damages  awarded  to  the  defendants  or  in 
Court. 

Sec.  168.  The  Council  shall,  at  any  time  before  entry  of 
the  interlocutory  judgment,  have  the  power  to  agree  with 
any  person  upon  the  amount  to  be  paid  for  his  interest  in 
the  property  sought  to  be  condemned,  and  in  case  of  such 
agreement  the  amount  agreed  upon  shall  be  entered  in  the 
said  judgment  by  the  Court. 


ARTICLE  XVI. 

OF     THE     IMPROVEMENT     OF     STREETS    AND     CONSTRUCTION     OF 

SEWERS  AND   BRIDGES. 

Sec  169.  Whenever  it  shall  be  deemed  expedient  by  thd  improve- 
Council  to  grade,  macadamize,  gravel,  pave,  repave,  or  other-  S^tafota 
wise  improve  any  street,  or  the  sidewalk  thereof,  or  both,  or 
to  construct  sewers  or  drains,  or  to  construct  any  bridge  or 
other  viaduct,  the  Council  may,  by  ordinance,  declare  its 
intention  to  make  such  improvement,  and  shall  in  such 
ordinance  specify  the  street  or  portion  thereof  to  be  improved, 
the  lines  of  the  proposed  sewers  or  drains,  or  the  location  of 
the  proposed  bridge  or  viaduct,  as  the  case  may  be,  and  the 
nature  of  the  proposed  improvement,  and  fix  and  determine 
the  limits  of  the  district  to  be  benefited  thereby,  and  to  be 
assessed  for  the  cost  thereof.  Such  ordinance  must  be  pub- 
lished at  least  ten  days  in  a  daily  newspaper  published  in 
the  City  of  Los  Angeles  before  it  shall  take  effect. 

Sec.  170.  Any  of  the  owners  of  property  fronting  upon  the 
street  to  be  improved,  or  any  street  within  the  limits  of  the 
district  of  assessment,  may  file  with  the  City  Clerk,  within 
ten  days  from  the  time  the  ordinance  takes  effect,  a  written 
remonstrance  against  the  proposed  improvement;  and  if  such 
remonstrance  be  signed  by  the  owners  of  two  thirds  of  the 
frontage  of  the  property  upon  such  street  or  streets,  further 
proceedings  under  said  ordinance  shall  be  discontinued;  nor 
shall  a  new  ordinance  be  passed,  or  further  proceedings  taken 
thereunder,  within  three  months  from  the  filing  of  said 
remonstrance,  unless  a  petition  therefor,  signed  by  two  thirds 
of  such  owners,  be  filed  with  the  City  Clerk. 

Sec.  171.  If  such  remonstrance,  signed  by  two  thirds  of 
such  owners,  be  not  filed,  the  Council  may  order  the  pro- 
posed improvement  to  be  made,  and  shall  thereafter,  without 
unnecessary  delay,  cause  a  notice  to  be  published  in  such 
newspaper  or  newspapers,  for  such  time  and  in  such  manner 
as  it  shall  direct,  calling  for  proposals  for  the  said  work,  and 
upon  receiving  such  proposals  shall  award  the  contract  for 
the  said  work  as  it  shall  deem  best,  subject  to  the  provisions 
of  this  charter.  The  Council  shall  have  the  right  to  reject 
any  or  all  bids,  and  may  readvertise  for  other  proposals;  and 
it  may  let  the  work  in  such  sections  or  parcels  as  it  may 
deem  best. 

32 
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Improve-  Sec.  172.  Upon  the  awarding  of  such  contract,  an  ordi- 
straeto,  etc  nance  shall  be  passed  ordering  the  work  to  be  done  in  accord- 
ance therewith,  and  directing  such  contract  to  be  executed 
by  the  Mayor  or  other  person  on  behalf  of  the  city.  The  Biiid 
ordinance,  in  addition  to  the  matters  required  to  be  stated  in 
the  Ordinance  of  Intention,  shall  contain  a  statement  of  the 
cost  of  the  improvement  as  determined  by  the  contract,  and 
shall  specify  by  name  all  streets  of  which  any  portion  is 
included  within  the  district  of  assessment.  A  copy  thereof 
shall  be  recorded  in  the  Recorder's  oflSce  of  the  County  of 
Los  Angeles,  in  the  current  Book  of  Deeds,  and  be  indexed 
in  the  list  of  grantors  under  the  names  of  the  streets  speci- 
fied in  the  ordinance  as  above  provided.  Thereupon,  the 
work  shall  be  prosecuted  to  completion. 

Sec.  173.  In  case  the  grade  of  a  street  has  been  estab- 
lished, and  it  has  been  graded  in  conformity  thereto  by  the 
city,  or  by  property  owners  under  license  from  the  city,  or 
buildings  having  been  erected,  or  improvements  on  property 
aligning  said  street  been  made,  conforming  to  said  grade,  and 
thereafter  the  said  grade  has  been  altered,  the  said  street 
shall  not  be  regraded  or  improved  in  conformity  to  said  new 
grade  without  compensating  the  owners  for  any  damage 
which  is  occasioned  to  them  thereby.  Such  damage  may  be 
determined  by  agreement  between  such  owners,  or  any  of 
them,  and  the  Council,  and  when  so  determined  shall  con- 
stitute a  portion  of  the  cost  of  such  improvement,  and  be 
assessed  as  such,  and  be  paid  to  such  owners.  In  case  such 
an  agreement  cannot  be  obtained  with  any  one  or  more  of 
such  owners,  the  amount  of  damages  justly  payable  to  each 
of  such  owners  shall  be  determined  by  an  action  in  the  name 
of  the  city  against  them,  in  which  action  all  or  any  of  such 
parties  may  be  joined  as  defendants;  provided,  that  no  such 
person  shall  be  entitled  to  damages  unless  he  shall  remon- 
strate against  the  proposed  improvement,  or  claim  damages 
therefor  within  the  time  fixed  in  section  one  hundred  and 
seventy  hereof,  and  in  the  manner  provided  for  remon- 
strances. 

Sec.  174.  The  power  of  the  Council  to  improve  streets 
shall  include  the  power  to  construct  tunnels  to  connect  the 
diflerent  portions  of  a  street,  or  diflerent  streets,  but  the  own- 
ers of.  property  on  the  surface  above  shall  not  be  assessed  for 
the  cost  of  the  tunnel  unless  directly  benefited  thereby. 


ARTICLE  XVn. 

OP   ASSESSMENTS    FOR    OPENING    AND    IMPEOVINO    BTBEETB    AND 

CONSTBUCTINQ   SEWERS  AND   BRIDGES. 

Sec  175.     Upon  the  passage  of  the  final  ordinance  for  any 

SpenftSand  Street  improvement,  or  the  construction  of  a  sewer,  or  drain, 

iSSeShetc.  ^^  bridge,  or  upon  the  entry  of  an  interlocutory  judgment 

by  the  Superior  Court  in  any  action  for  the  condemnation  of 

land  for  the  opening,  extending,  or  widening  of  a  street^  the 
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Council  shall  proceed  to  assess  upon  the  property  fronting  ^^^,^3,^, 
upon  streets  within  the  limit  of  the  district  of  assessment,  openingand 
the  sums  necessary  to  raise  the  amount  required  by  such  s^e^eJL 
ordinance  or  by  such  judgment.  In  making  such  assess- 
ment, all  property  shall  be  assessed  in  proportion  to  its 
frontage  on  such  streets;  but  the  Council  shall,  by  order 
spread  upon  its  minutes  (to  be  called  the  Order  of  Assess- 
ment), before  proceeding  to  make  the  assessments,  provide 
that  the  assessment  of  each  lot  or  portion  of  land  shall  be 
determined  solely  by  the  proportion  borne  by  its  frontage  to 
the  aggregate  frontage  on  all  the  streets  within  the  district  of 
assessment;  or  it  may  iSx  a  different  rate  per  front  foot  for 
different  streets  within  said  district,  and  for  different  por- 
tions of  each  street  accordingly  as  it  may  deem  the  property 
to  be  assessed  to  be  more  or  less  beneiSted  by  the  improve- 
ment; and  in  the  case  of  the  construction  of  a  sewer  or  drain, 
bridge  or  tunnel,  the  Council  may  also  direct  such  propor- 
tion of  the  cost  as  it  may  deem  just,  to  be  assessed  to  the  city 
generally,  to  be  paid  out  of  moneys  in  the  treasury  of  the  city 
not  otherwise  appropriated.  The  order  for  assessment  shall 
specify  by  name  all  streets  of  which  any  portion  is  within 
the  district  of  assessment,  and  shall  be  recorded  in  the  office 
of  the  Recorder  of  the  County  of  Los  Angeles,  in  the  current 
Book  of  Deeds,  and  shall  be  indexed  in  the  list  of  grantors 
under  the  names  of  the  streets  specified  in  the  prder;  pro- 
vided, that  the  assessment  for  the  construction  of  any  sewer 
shall  not  exceed  one  dollar  per  front  foot  for  the  property 
on  either  side  of  the  street,  and  if  such  assessment  is  not  suf- 
ficient to  pay  for  the  cost  of  such  sewer,  then  the  remainder 
of  such  cost  shall  be  paid  out  of  the  general  or  other  appro- 
priate fund  of  the  city. 

Sec.  176.  The  assessment  shall  then  be  made  accordingly, 
and  when  made  the  Council  shall,  by  order,  declare  the  same, 
and  shall  direct  the  City  Clerk  to  enter  a  statement  thereof 
in  the  Docket  of  City  Liens,  as  provided  in  the  next  section. 

Sec.  177.  The  Docket  of  City  Liens  is  a  book  in  which 
must  be  entered,  in  pursuance  of  this  charter,  the  following 
matters  in  relation  to  assessments  in  pursuance  of  this  charter. 
There  must  be  entered  therein: 

First — The  number  or  letter  of  the  lot  assessed,  and  the 
number  or  letter  of  the  block  in  which  it  is  situated,  or  any 
other  valid  description  of  the  property;  and  if  a  separate 
assessment  is  made  upon  a  part  of  a  lot,  a  particular  descrip- 
tion of  the  part. 

Second — ^The  name  of  the  owner  thereof,  or  that  the  owner 
is  unknown. 

Third — ^The  sum  assessed  upon  each  lot,  or  part  thereof, 
and  the  date  of  the  entry. 

Sec.  178.  The  Docket  of  City  Liens  is  a  public  writing, 
and  imparts  notice  to  all  the  world  of  the  matters  and  things 
therein  recorded,  and  from  the  date  of  an  entry  therein  of 
an  assessment  upon  a  lot,  or  a  part  thereof,  the  sum  so  en- 
tered is  to  be  deemed  a  tax  levied  and  a  lien  thereon. 
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Assess-  Sec.  179.    No  defect  in  the  name  of  the  owner  shall  affect 

S»e^uid  the  validity  of  any  assessment  upon  any  lot  or  part  thereof; 
streets, e£.  and  If  the  name  of  any  owner  be  unknown,  the  lot  or  part 
thereof  may  be  assessed  to  unknown  owners,  nor  shall  the 
inadvertent  omission  to  assess  any  portion  of  the  said  prop- 
erty affect  the  validity  of  the  other  assessments. 

Sec.  180.  Upon  the  recording  of  the  final  ordinance 
directing  a  street  improvement,  or  the  construction  of  a  sewer 
or  drain,  bridge,  or  tunnel,  as  provided  in  section  one  hun- 
dred and  seventy-two,  or  of  the  interlocutory  judgment  for 
the  condemnation  of  land  for  the  opening,  extending,  or 
widening  a  street,  as  provided  in  section  one  hundred  and 
sixty-two,  each  lot  and  portion  of  land  fronting  on  a  street 
within  the  district  of  assessment  shall  stand  charged  with  its 
proportionate  part  of  the  aggregate  cost  of  the  improvement, 
or  the  aggregate  damages  for  the  land  condemned,  as  the  case 
may  be — such  proportionate  part  to  be  determined  by  the 
order  for  assessment  provided  in  section  one  hundred  and 
seventy-five;  and  there  shall  be  a  lien  upon  the  same  there- 
for until  a  valid  assessment  be  made,  as  provided  in  sections 
one  hundred  and  seventy-six  and  following;  and  in  case  any 
lot  or  portion  of  land  be  omitted  from  such  assessment  there 
shall  continue  to  be  a  lien  thereon  for  the  amount  properly 
assessable  to  it,  and  said  amount  may  be  recovered  and  the 
lien  therefor  enforced  by  an  action  in  the  Superior  Court. 

Sec  181.  Immediately  upon  the  entry  of  the  assessment 
in  the  Docket  of  City  Liens,  the  City  Clerk  shall  publish  a 
notice  in  a  daily  newspaper  published  in  this  city,  for  ten 
days,  that  said  assessment  has  been  entered  in  the  Docket  of 
City  Liens  and  is  payable  to  the  City  Treasurer,  giving  the 
date  of  said  entry  and  the  date  on  which  the  assessment  will 
be  delinquent,  and  describing  generally  the  district  of  assess- 
ment. 

Sec.  182.  If  within  twenty  days  from  the  first  publication 
of  the  notice  provided  for  in  the  preceding  section,  the  sum 
assessed  upon  any  lot  or  part  thereof  is  not  wholly  paid  to 
the  City  Treasurer,  and  a  duplicate  receipt  therefor  filed  witli 
the  City  Clerk,  the  same  shall  be  delinquent,  and  five  per 
cent  of  the  amount  of  each  assessment  shall  be  added  thereto 
by  the  said  Clerk;  and  thereupon  the  City  Clerk  shall  issue 
a  warrant  directed  to  the  City  Tax  and  License  Collector,  or 
other  person  authorized  to  collect  taxes  due  to  the  city,  re- 
quiring him  forthwith  to  levy  upon  the  lot  or  part  thereof 
delinquent,  and  to  sell  the  same,  or  such  portion  thereof  as 
may  be  necessary,  in  the  manner  provided  by  law  for  sales 
under  execution,  to  satisfy  the  amount  due  upon  such  delin- 
quent assessment,  with  five  per  cent  thereof  added  as  afore- 
said, and  the  cost  of  advertising  notice  of  sale,  not  to  exceed 
fifteen  dollars  in  any  case,  and  to  return  the  proceeds  of  such 
sale  to  the  City  Treasurer,  and  the  warrant  to  the  said  Clerk, 
with  his  doings  indorsed  thereon,  together  with  a  receipt  of 
the  City  Treasurer  for  the  proceeds  of  such  sale  as  paid  to 
him;  and  if  at  such  a  sale  a  sufficient  sum  be  not  bid  to 
cover  the  assessment  and  costs,  the  city  shall  become  the  pur- 
chaser. 
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Sec.  183.     Such  warrant  shall  have  the  force  and  eflTect  of 


an  execution  against  real  property,  and  shall  be  executed  in  opentoMnd 
like  manner,  except  as   in  this   article  otherwise  specially  lltoeet^e^ 
provided.     If  from  any  cause  any  warrant  be  not  executed 
within  the  time  allowed  by  law,  the  Council  may  order  the 
issue  of  an  alias  warrant,  and  as  many  thereof  as  may  be 
necessary  to  enforce  the  collection  of  such  assessment. 

Sec.  184.  All  the  provisions  of  the  Code  of  Civil  Pro- 
cedure with  reference  to  the  sales  of  real  property  under 
execution,  and  with  reference  to  certificates  of  sale,  redemp- 
tion, and  execution  of  deeds,  shall  apply  to  such  sales,  except 
that  the  time  of  redemption  shall  be  twelve  months,  and  the 
amount  to  be  paid  for  redemption  shall  be  as  provided  in  the 
next  section;  and  that  no  deed  shall  be  made  to  the  pur- 
chaser, except  upon  proof  that  written  notice  of  thirty  days 
has  been  personally  served  upon  the  owner,  if  resident  in  the 
county,  or,  in  case  of  his  absence,  upon  some  person  in  occu- 
pation of  the  land,  or  in  case  the  land  is  unoccupied,  by 
posting  the  same  for  that  period  in  a  conspicuous  place  upon 
the  land. 

Sec.  185.  Redemption  of  the  whole  property  is  made  by 
the  payment  of  the  purchase  money,  and,  in  addition  thereto, 
ten  per  cent  if  paid  within  three  months;  twenty  per  cent  if 
paid  within  six  months;  thirty  per  cent  if  paid  within  nine 
months;  and  forty  per  cent  if  paid  within  twelve  months; 
and  the  amount  of  any  tax  or  incumbrance  which  the  pur- 
chaser may  have  paid  upon  the  property.  Redemption  of  a 
part  is  made  by  the  payment  of  that  proportion  of  the  pur- 
chase money  and  penalty  which  the  part  redeemed  bears  in 
value  to  the  property  sold  for  the  assessment. 

Sec.  186.  In  making  a  deed  for  real  property  sold  for  a 
delinquent  assessment  for  any  improvement,  it  shall  not  be 
necessary  to  set  forth  or  recite  the  proceedings  prior  to  the 
fiale,  but  it  shall  be  sufficient  if  it  substantially  appear  from 
such  deed  that  the  property  was  sold  by  virtue  of  a  warrant 
of  said  city,  and  the  date  thereof,  that  it  was  for  a  delinquent 
assessment,  and  the  amount  thereof,  together  with  the  date  of 
the  sale  and  the  amount  bid  thereat  by  the  purchaser.  The 
style  of  the  warrant  for  the  collection  of  assessments  shall 
be  "  In  the  name  of  the  people  of  the  State  of  California." 

Sec.  187.  Instead  of  proceeding  to  collect  the  assessment 
as  next  hereinbefore  provided,  the  Council  may,  at  its  option, 
provide  by  either  general  or  special  ordinance  that  the  same 
be  collected  and  the  liens  therefor  be  enforced  by  action  in 
the  Superior  Court  in  the  name  of  the  city,  or  in  that  of  its 
assignee  or  assignees,  or  both  jointly,  against  the  owners  of 
the  property  assessed.  The  complaint  shall  contain  such 
matters  as  may  be  necessary  to  show  the  plaintiff's  cause  of 
action,  and  the  proceedings  in  said  action  with  reference  to 
the  contents,  issuance,  personal  service,  and  publication  of 
the  summons,  and  the  effect  of  the  judgment,  shall  be  the 
same  as  those  prescribed  in  an  action  for  the  condemnation 
of  lands  as  provided  in  article  fourteen. 
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Sec.  188.    In  such  action  the  Court  may  adjudge  the  pay- 


openii^and  ment  of  the  amounts  assessed,  and  also,  in  case  any  portions 
sSSetote^.  of  the  lands  have  escaped  assessment,  the  amount  properly 
assessable  thereon,  and  the  enforcement  of  the  lien  for  such 
assessments  or  amounts  assessable;  or,  in  case  the  Court 
should  adjudge  the  whole  assessment  from  any  cause  to  be 
invalid,  it  may  adjudge  the  payment  of  the  amounts  prop- 
erly assessable  upon  each  portion  of  said  land  and  for  the 
enforcement  of  the  liens  therefor. 

Sec.  189.  The  cost  of  providing  cross-walks,  and  of  im- 
proving all  intersections  of  streets,  and  of  the  space  included 
between  the  center  line  of  the  street  to  be  improved  and  the 
prolongation  of  the  side  lines  of  any  street  forming  a  junc- 
tion with  such  street,  to  be  improved  to  such  center  line, 
including  the  cost  of  constructing  sewers  therein,  shall  be 
paid  out  of  the  general  or  other  appropriate  fund  of  the  city, 
and  shall  not  be  included  in  such  assessments;  the  costs  of 
the  surveys,  maps,  and  of  establishing  grades  shall  also  be 
paid  out  of  the  general  or  other  appropriate  fund  of  the  city. 
Whenever  any  street  or  part  thereof  has  been  graded  or 
otherwise  improved  at  the  expense  of  the  owners  of  the  real 
estate  fronting  thereon,  and  the  same  has  been  accepted  by 
the  Council,  and  the  roadbed  thereof  shall  require  any 
repairs  to  be  made  thereon  at  any  time,  the  Council  shall 
order  such  repairs  to  be  made  at  the  expense  of  the  city;  any 
material  required  in  such  repairs,  except  on  paved  streets, 
to  be  of  the  same  nature  and  kind  as  previously  used. 
Whenever  any  street  or  part  thereof  has  been  paved  and  a 
sewer  constructed  therein  at  the  expense  of  the  owners  of 
the  real  estate  fronting  thereon,  and  the  same  has  been 
accepted  by  the  Council,  and  the  roadbed  thereof  shall  there- 
after require  repaving,  or  it  shall  be  necessary  to  construct  a 
new  sewer  therein,  the  cost  of  such  repaving  or  of  such  new 
sewer  shall  be  at  the  expense  of  the  city,  and  shall  not  be 
assessed  against  the  owners  of  the  property  aligning  such 
street.  The  Council  shall  have  power  either  by  general  ordi- 
nance, or  by  ordinances  provided  for  in  this  article,  to  make 
such  further  provision,  not  inconsistent  with  the  provisions 
of  this  charter,  with  reference  to  street  improvements,  adver- 
tisements for  bids,  terms  of  contract,  manner  in  which  the 
work  shall  be  done  and  payment  therefor  made,  or  any 
other  matters  connected  with  such  improvement,  as  it  shall 
deem  proper. 

ARTICLE  XVIII. 

WATER  AND  WATER  RIGHTS. 

Water  and  Sec.  190.  The  City  of  Los  Angeles  shall  continue  in  the 
xigbbB.  ownership  and  enjoyment  of  all  rights  to  the  water  of  the 
River  Los  Angeles  heretofore  vested  in  it,  its  predecessor 
or  predecessors,  including  the  Pueblo  of  Los  Angeles,  and  is 
hereby  declared  to  have  the  full,  free,  and  exclusive  right  to 
all  the  water  flowing  in  the  said  river  at  any  point  from  its 
source  or  sources,  to  the  intersection  of  saia  river  with  the 


TWEKTY-EIGHTH  SESSION.  503 

southern  boundary  of  said  city,  and  also  the  ownership  of,  "wb^tboA 
and  the  right  to  develop,  economize,  control,  use,  and  utilize  righta 
all  waters  flowing  beneath  the  surface  in  the  bed  of  said  river 
at  any  point  or  points  between  the  points  of  termini  above 
named. 

Sec.  191.  The  said  city  shall  not  convey,  lease,  or  other- 
wise dispose  of  its  rights  in  said  waters,  or  any  part  thereof,  or 
grant  or  lease  to  any  corporation  or  person,  any  right  or 
privilege  to  use,  manage,  or  control  the  said  waters,  or  any 
part  thereof,  for  any  purpose,  public  or  private,  otherwise 
than  by  license  revocable  by  said  city  at  pleasure,  upon 
notice  not  to  exceed  six  months;  providedy  that  this  provision 
shall  not  be  construed  to  prevent  the  ordinary  sale  and  dis- 
tribution of  the  said  waters  to  the  inhabitants  of  the  city,  or 
persons  doing  business  therein,  for  irrigating  and  domestic 
uses,  and  for  manufacturing  purposes  other  than  for  water 
power. 

Sec.  192.  The  said  corporation  shall  have  the  right  and 
power  to  construct,  maintain,  and  operate  waterworks,  dams, 
reservoirs,  ditches,  canals,  and  other  means  to  conduct  the 
said  waters  from  the  said  river  at  all  points  between  the  said 
termini,  and  to  supply  the  city  and  its  inhabitants  with 
water,  and  to  distribute  such  water,  either  in  zanjas,  pipes,  or 
otherwise,  into,  upon,  and  over  the  lands  within  the  limits 
of  said  city.  AH  water  mains,  by  whomsoever  hereafter  laid 
in  said  city,  shall  be  of  such  material  and  of  such  capacity 
as  shall  be  prescribed  by  ordinance;  provided,  that  no  such 
main  shall  hereafter  be  laid  in  said  city  of  less  dimensions 
than  four  inches  in  diameter. 

Sec.  193.  The  rates  of  compensation  for  use  of  water  to  be 
collected  by  any  person,  company,  or  corporation  in  said  city 
shall  be  fixed  annually  by  ordinance,  and  shall  continue  in 
force  for  one  year,  and  no  longer.  Such  ordinances  shall  be 
passed  in  the  month  of  February  of  each  year,  and  take  effect 
on  the  first  day  of  July  thereafter.  Should  the  Council  fail 
to  pass  the  necessary  ordinances  fixing  the  water  rates  within 
the  time  hereinbefore  prescribed,  it  shall  be  subject  to  per- 
emptory process  to  compel  action  at  the  suit  of  any  party 
interested. 

ARTICLE  XIX. 

ELECTIONS. 

Sec.  194.  Elections  to  be  held  in  said  city,  for  the  purpose 
of  electing  the  officers  of  said  city,  and  for  all  other  purposes, 
are  of  two  kinds: 

First — Greneral  municipal  elections. 

Second — Special  elections. 

Sec.  195.  General  municipal  elections  shall  be  held  in  raeotJons. 
said  city  on  the  filrst  Monday  in  December,  eighteen  hundred 
and  ninety,  and  on  the  first  Monday  in  December  every  two 
years  thereafter,  at  which  shall  be  elected:  A  Mayor,  a  City 
Clerk,  a  City  Attorney,  a  City  Treasurer,  a  City  Auditor,  a 
City  Tax  and  License  Collector,  a  City  Engineer,  a  Street 
Superintendent,  a  City  Assessor,  and  two  Police  Judges,  and 
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xiectioii&  by  the  electors  of  each  ward  of  the  city,  one  member  of  the 
City  Council,  and  one  member  of  the  Board  of  Education; 
provided,  that  within  thirty  days  after  the  date  of  the  taking 
effect  of  this  charter  a  general  municipal  election  shall  be 
held  in  the  City  of  Los  Angeles  for  the  election  by  the  electors 
of  said  city  of  all  the  officers  provided  in  this  charter  to  be 
elected  by  the  people,  viz.:  A  Mayor,  a  City  Clerk,  a  City 
Attorney,  a  City  Treasurer,  a  City  Auditor,  a  City  Tax  and 
License  Collector,  a  City  Engineer,  a  Street  Superintend^it) 
a  City  Assessor,  and  two  Police  Judges,  and  by  the  electors  of 
each  of  the  said  wards,  respectively,  one  member  of  the 
Council,  and  one  member  of  the  Board  of  Education.  Said 
election  shall  be  held  in  accordance  with  the  provisions  of 
article  ten  of  an  Act  of  the  Legislature  of  the  State  of  Cali* 
fornia  entitled  ''An  Act  to  amend  an  Act  entitled  an  Act  to 
revise  an  act  entitled  an  Act  to  amend  the  charter  of  the 
City  of  Los  Angeles,  to  define  its  limits  and  rights,  to  enlarge 
its  powers,  and  provide  for  its  more  efficient  government, 
approved  April  first,  eighteen  hundred  and  seventy-six," 
approved  March  thirtieth,  eighteen  hundred  and  seventy- 
eight,  so  far  as  said  article  relates  to  general  municipal 
elections;  provided,  that  the  division  herein  made  of  the  city 
into  nine  wards,  and  the  provision  in  relation  to  the  division 
of  wards  into  precincts,  in  section  two  hundred  hereof,  shall 
be  in  force  at  said  election. 

Sec.  196.  The  officers  elected  at  a  general  municipal 
election  shall,  after  they  have  qualified  as  provided  in  this 
charter,  enter  upon  the  discharge  of  the  duties  of  the  offices 
to  which  they  have  been  elected,  on  the  first  Monday  in 
January  of  the  year  succeeding  their  election,  and  shall 
serve  for  two  years,  and  until  their  successors  shall  have 
been  elected  and  qualified;  except  in  case  of  an  election  to 
fill  a  vacancy  at  a  special  election,  in  which  case  they  shall, 
after  qualifying  as  herein  provided,  enter  at  once  upon  the 
discharge  of  the  duties  of  the  office,  and  shall  serve  for  the 
remainder  of  the  term,  and  until  their  successors  shall  have 
been  elected  and  qualified;  provided,  that  the  City  Assessor 
elected  at  a  general  municipal  election  shall  enter  upon  the 
discharge  of  his  duties  on  the  first  Monday  in  January  after 
his  election;  and  provided,  that  the  officers  elected  at  the 
first  general  municipal  election  after  the  taking  effect  of  this 
charter,  except  the  City  Assessor,  shall,  after  having  qualified 
as  herein  provided,  enter  upon  the  discharge  of  the  duties  of 
the  offices  to  which  they  have  been  respectively  elected  one 
calendar  month  after  said  election,  and  shall  hold  office 
until  their  successors  shall  have  been  elected  and  qualified. 

Sec.  197.  Special  elections  shall  be  held  for  the  purpose 
of  electing  a  Mayor,  an  Assessor,  a  City  Tax  and  License 
Collector,  a  member  of  the  Council,  or  any  other  officer 
herein  made  elective  by  the  people,  in  case  of  a  vacancy 
occurring  in  any  of  the  said  offices,  or  for  other  purposes  not 
especially  provided  for.  In  the  event  of  any  such  vacancy, 
such  election  shall  be  ordered  and  held  without  delay;  pro- 
vided, that  the  Council  shall,  in  all  such  cases,  except  in  the 
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event  of  a  vacancy  in  the  Council,  have  power  to  fill  such  Elections. 
vacancy  until  an  election  can  be  held. 

Sec.  198.  The  Council  shall  have  power  to  submit  to  the 
electors  of  said  city  at  any  election  any  question  required  to 
be  submitted  by  the  Constitution,  the  law,  this  charter,  or 
by  ordinance;  provided,  that  in  case  such  question  is  required 
by  said  Constitution,  law,  charter,  or  ordinance  to  be  sub- 
mitted at  a  special  or  other  particular  kind  of  election,  it 
shall  be  bo  submitted,  and  not  otherwise. 

Sec.  199.  If  any  special  election  be  ordered,  held,  and 
conducted,  it  shall  be  ordered,  held,  and  conducted  (except 
as  to  the  date  thereof),  and  the  result  thereof  made  known 
and  declared  in  the  same  manner  as  herein  provided  for 
other  elections. 

Sec  200.  The  Council  of  said  city  shall  by  ordinance  order 
the  holding  of  all  elections.  Such  ordinance  shall  specify 
the  object  and  time  of,  and  a  place  or  places  within  the  limits 
of  each  ward  for  the  holding  of  such  election,  and  the  names 
of  the  Inspector  and  Judges  for  each  ward  or  precinct  of  each 
ward,  as  the  case  may  be,  who  must  be  residents  thereof,  to 
conduct  the  holding  of  and  make  returns  of  such  election; 
provided,  that  the  Council  may,  by  said  ordinance,  divide 
any  of  the  wards  into  two  or  more  precincts,  specifying  the 
boundary  of  each  precinct,  and  provide  for  the  holding  an 
election  in  each  of  said  precincts.  Said  ordinance  shall  be 
published  in  some  daily  newspaper  printed  and  published 
in  said  city,  for  at  least  ten  days  prior  to  the  time  appointed 
for  the  holding  of  the  election. 

Sec.  201.  Returns  of  all  elections  shall  be  made  to  the 
Council,  who  shall,  within  ten  days  thereafter,  either  at  a 
regular  or  special  meeting,  canvass  the  returns  and  declare 
the  result  thereof,  and  order  certificates  of  election  to  be 
issued  by  the  City  Clerk  to  the  persons  elected.  The  Council 
shall  be  the  judge  of  the  qualifications  of  all  of  the  elective 
officers. 

Sec.  202.  All  elections  shall,  in  all  other  respects,  be  con- 
ducted and  held  in  accordance  with  the  provisions  of  the 
laws  of  the  State  for  the  holding  of  general  elections  in  efiect 
at  the  time. 

Sec.  203.  No  person  shall  be  eligible  to  any  municipal 
office  under  this  charter  who,  at  the  time  of  his  election  or 
appointment,  is  not  a  qualified  elector  of  this  city  under  the 
laws  of  the  State;  and  to  be  eligible  to  the  offices  of  member 
of  the  Council  and  member  of  the  Board  of  Education,  in 
addition  to  the  above  qualifications,  the  person  elected  must 
also  be  a  resident  of  the  ward  from  which  he  is  elected,  in 
the  case  of  a  member  of  the  Council,  for  at  least  two  years,  and 
in  the  case  of  a  member  of  the  Board  of  Education,  for  at 
least  twelve  months  next  preceding  such  election;  and  in 
case  any  member  of  the  Council  or  member  of  the  Board  of 
Education  shall  remove  from  the  ward  which  he  represents, 
his  office  shall  immediately  become '  vacant,  and  the  office 
shall  be  filled  as  directed  in  this  charter;  provided,  that  in 
case  a  redistricting  or  redivision  of  the  city  into  wards  be 
made,  whereby  the  lines  or  boundaries  of  any  wards  are 


506  STATUTES    OF   CALIFORNIA, 

Eiecttona.  changed,  the  last  provision  in  regard  to  residence  shall  not 
apply  to  any  person  elected  as  member  of  the  Council  or 
member  of  the  Board  of  Education  before  such  change. 

Sec.  204.  The  qualification  of  an  elector  at  any  election 
held  in  said  city  in  pursuance  of  this  charter  shall  be  the 
same  as  those  prescribed  by  the  laws  of  this  State  for  electors 
at  any  general  State  election  in  force  at  the  time  of  such  elec- 
tion; and  in  addition  thereto,  each  elector  must  have  resided 
in  the  ward  or  precinct  in  which  he  oflFers  his  vote  for  at 
least  thirty  days  next  prior  to  such  elections. 

Sec.  205.  It  shall  be  the  duty  of  the  Board  of  Supervisors 
of  the  County  of  Los  Angeles,  when  the  great  registers  are 
printed,  to  provide  for  the  printing  of  a  sufficient  number  of 
such  registers  (in  addition  to  the  number  required  otherwise 
by  law  to  be  printed)  for  the  general,  municipal,  and  special 
elections  to  be  held  or  likely  to  be  held  in  the  City  of  Los 
Angeles,  and  it  shall  be  the  duty  of  the  County  Clerk  of  said 
county  to  furnish  such  registers  in  sufficient  numbers  when 
so  required,  to  the  authorities  of  the  City  of  Los  Angeles. 

Sec.  206.  The  present  officers  of  the  city  shall  hold,  con- 
tinue to  hold,  and  exercise  their  respective  offices  until  the 
election  or  appointment  and  qualification  of  the  first  oflBoers 
to  be  elected  or  appointed  under  this  charter,  with  the  powers 
and  duties  vested  in  and  imposed  upon  them  by  the  charter 
and  the  ordinances  of  the  city  under  which  they  were  elected. 


! 


ARTICLE  XX. 

CONTRACTS. 

oontraeti.  Sec.  207.  The  City  of  Los  Angeles  shall  not  be,  and  is  noti 
bound  by  any  contract,  or  in  any  way  liable  thereon,  unless 
the  same  is  made  in  writing  by  order  of  the  Council,  the  draft 
thereof  approved  by  the  Council,  and  the  same  ordered  to  be, 
and  be,  signed  by  the  Mayor,  or  some  other  person  author- 
ized thereto,  in  behalf  of  the  city;  provided^  that  the  approval 
of  contracts  by  the  City  Attorney,  as  required  by  the  provis- 
ions of  article  four  of  this  chapter,  shall  be  indorsed  on  the 
draft  thereof  before  the  Council  shall  have  power  to  approve 
the  same;  but  the  Council,  by  an  ordinance,  may  authorize 
any  officer,  committee,  or  agent  of  the  city  to  bind  the  city 
without  a  contract  in  writing  for  the  payment  of  any  sum  of 
money  not  exceeding  three  hundred  dollars. 


ARTICLE  XXI. 


claims  and  demands. 


Claims  and 
demanda 


Sec.  208.  All  claims  and  demands  whatever  against  the 
City  of  Los  Angeles,  except  interest  coupons  on  bonds  and 
bonds  of  the  funded  debt,  shall  be  paid  only  on  demands  as 
herein  provided  for. 
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8ec.  209.  Said  demands,  except  demands  payable  out  of  ^^"^^"^^ 
Ihe  School  Fund  and  Library  Funds,  shall  be  presented  to 
the  Council  on  forms  and  blanks  to  be  provided  by  the  City 
Clerk,  and  shall  be  referred  to  its  Committee  on  Finance. 
The  said  committee  shall,  by  indorsement  thereon,  approve 
or  reject  the  same,  in  whole  or  in  part.  The  Council  shall 
then  consider  the  said  demands  and  the  action  of  said  com- 
mittee thereon,  and  shall,  if  the  same  be  just  and  legal, 
approve  the  same;  or  may,  if  it  so  determine,  approve  in  part 
or  reject  the  whole.  The  action  of  the  Council  shall  be  in- 
dorsed thereon,  with  the  date  of  such  action,  and  certified  by 
the  signatures  of  the  President  and  City  Clerk;  provided,  that 
it  shall  require  the  votes  of  two  thirds  of  the  members  of  the 
whole  Council,  under  a  call  of  the  ayes  and  noes,  and  the 
vote  spread  upon  the  minutes,  to  approve  any  such  demand 
in  whole  or  in  part. 

Sec.  210.  Any  such  demand  approved  by  the  Council  in 
whole  or  in  part  shall  be  delivered  to  the  Mayor,  who  shall 
approve  the  same  in  whole  or  in  part,  or  reject  the  same,  and 
indorse  such  approval  or  rejection  thereon,  with  the  date 
thereof;  provided,  that  the  Mayor  shall  have  no  power  to 
approve  a  demand  for  a  sum  larger  than  the  sum  in  which  it 
is  approved  by  the  Council.  If  the  Mayor  approve  only  in 
part,  and  for  a  less  amount  than  approved  by  the  Council,  or 
reject  any  such  demand,  he  shall  return  the  same  to  the  City 
Clerk  with  his  objections  in  writing  attached  thereto. 

Sec.  211.  All  demands  approved  by  the  Mayor  for  the 
same  amount  as  approved  by  the  Council  shall  by  him  be 
delivered  to  the  City  Auditor,  who  shall  satisfy  himself 
whether  the  money  is  legally  due  and  remains  unpaid,  and 
whether  the  payment  thereof  from  the  City  Treasury  is 
authorized  by  law,  and  out  of  what  fund.  If  he  approve  it, 
he  shall  indorse  upon  it  the  word  "  approved,"  with  the  name 
of  the  fund  out  of  which  it  is  payable,  with  the  date  of  such 
approval,  and  sign  his  name  thereto;  provided,  that  such 
approval  by  the  City  Auditor  shall  be  valid  only  for  euch 
amount  as  shall  have  been  approved  by  both  the  Council  and 
the  Mayor,  unless  the  objections  of  the  Mayor  have  been 
overruled  by  the  Council,  as  provided  in  section  two  hundred 
and  fourteen;  and  if,  in  the  judgment  of  the  City  Auditor, 
such  demand  should  be  allowed  only  for  a  less  amount  than 
approved  by  the  Council  and  the  Mayor,  or  he  shall  reject 
the  said  demand,  he  shall  return  the  same  to  the  Council, 
with  his  objections  in  writing  attached  thereto. 

Sec.  212.  All  demands  payable  out  of  the  School  Fund 
must,  before  they  can  be  approved  by  the  City  Auditor,  or 
paid,  be  previously  approved  by  the  Board  of  Education,  by  a 
vote  of  six  members  thereof,  taken  with  the  ayes  and  noes, 
and  spread  on  the  minutes,  and  the  action  of  said  Board  in- 
dorsed on  said  demand,  and  signed  by  the  presiding  oi&cer 
and  the  Clerk  thereof.  After  the  approval  of  said  demands 
they  shall  be  delivered  to  the  City  Auditor,  who  shall  have 
the  same  powers  and  shall  perform  the  same  duties  in  refer- 
ence to  demands  payable  out  of  the  School  Fund  as  is 
provided  for  other  demands;  provided,  that  in  case  the  City 
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gaimjMd  Auditor  shall  reject  any  such  demand,  or  if,  in  his  opinion, 
*™*°        said  demand  should  be  paid  only  in  part,  he  shall  return  the 
same  to  the  Board  of  Education  instead  of  the  Council. 

Sec.  213.  All  demands  payable  out  of  the  Library  Fund 
must,  before  they  can  be  approved  by  the  City  Auditor,  or 
paid,  be  previously  approved  by  the  Board  of  Directors  of  the 
Los  Angeles  Public  Library,  by  a  vote  of  three  members 
thereof,  taken  with  the  ayes  and  noes,  and  spread  on  the 
minutes,  and  the  action  of  said  Board  indorsed  on  said 
demand,  and  signed  by  the  presiding  officer  and  the  Clerk 
thereof.  After  the  approval  of  said  demands  they  shall  be 
delivered  to  the  City  Auditor,  who  shall  have  the  same  power 
and  perform  the  same  duties  in  reference  to  demands  pay- 
able out  of  the  Library  Fund  as  is  provided  for  other 
'demands;  provided,  that  in  case  the  City  Auditor  shall  reject 
any  such  demand,  or  if,  in  his  opinion,  said  demand  should 
be  paid  only  in  part,  he  shall  return  the  same  to  the  said 
Board  of  Directors  instead  of  to  the  Council. 

Sec.  214.  Any  demand  returned  to  the  City  Clerk,  with 
the  objections  of  either  the  Mayor  or  City  Auditor,  shall 
again  be  considered  by  the  Council,  and  if  it  shall  again  be 
approved  by  the  Council  by  the  same  vote,  and  taken, 
recorded,  and  indorsed  in  the  same  manner  as  required  in 
section  two  hundred  and  nine  hereof,  the  said  objection  shall 
be  thereby  overruled.  Any  demand  returned  to  the  Board 
of  Education  or  the  Board  of  Directors  of  the  Los  Angeles 
Public  Library,  with  the  objection  of  the  City  Auditor,  shall 
again  be  considered  by  such  Board,  and  if  such  demand  be 
again  approved  as  required  in  the  first  instance,  such  objec- 
tion of  the  City  Auditor  shall  be  thereby  overruled.  Any 
demand,  the  objection  to  which  of  the  Mayor  has  been  over- 
ruled, shall  be  delivered  to  the  City  Auditor,  who  shall  have 
the  same  power  and  perform  the  same  duties  in  reference 
thereto  as  if  the  same  had  been  approved  by  the  Mayor;  and 
any  demand,  the  objection  to  which  of  the  City  Auditor 
has  been  overruled  by  the  Council,  Board  of  Education,  or 
Board  of  Directors  of  the  Los  Angeles  Public  Library,  as  the 
case  may  be,  shall  be  delivered  to  the  City  Auditor,  who  shall 
number  and  make  a  record  of  such  demand,  as  in  the  case 
of  demands  approved  by  him. 

Sec.  215.  No  demand  can  be  approved  by  any  Board  or 
officer,  audited  or  paid,  unless  it  specify  each  several  item, 
with  the  date  and  amount  thereof. 

Sec.  216.  No  payment  can  be  made  from  the  City  Treas- 
ury, or  out  of  the  public  funds  of  said  city,  unless  the  same 
be  specially  authorized  by  law  or  this  charter,  nor  unless  the 
demand  which  is  paid  be  duly  audited  as  in  this  charter  pro- 
vided. The  term  "audited,"  as  used  in  this  charter  with 
reference  to  demands  upon  the  treasury,  is  to  be  understood 
to  mean  that  said  demands  have  been  presented  to,  passed 
upon,  and  approved  by  every  officer  and  Board  of  officers,  afi 
required  by  this  charter,  or  the  objections  of  the  Mayor,  or 
City  Auditor,  or  both,  as  the  case  may  be,  have  been  over- 
ruled, as  herein  provided,  and  this  must  appear  on  the  &ce 
of  the  paper  representing  the  demand,  or  else  it  is  not  and- 
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ited;  providedy  that  the  approval  or  rejection,  in  whole  or  in  g|^^* 
part,  of  a  demand  by  the  Committee  on  Finance  of  the  Coun- 
cil is  advisory  only  to  the  Council,  and  the  rejection  by  said 
committee  of  a  demand,  in  whole  or  in  part,  does  not  of  itself 
prevent  its  being  duly  audited. 

Sec.  217.  No  demand  upon  the  treasury  shall  be  allowed 
by  the  City  Auditor  in  favor  of  any  person  or  officer  in  any 
manner  indebted  thereto,  without  first  deducting  the  amount 
of  such  indebtedness,  nor  to  any  person  or  officer  having  the 
collection,  custody  of,  or  disbursement  of  public  funds,  unless 
his  account  has  been  duly  presented,  passed,  approved,  and 
allowed,  as  required  by  law  or  this  charter;  nor  in  favor  of 
any  officer  who  shall  have  neglected  to  make  his  official 
returns,  or  his  reports  in  writing,  in  the  manner  and  at  the 
time  required  by  law  or  this  charter,  or  by  the  ordinances  or 
regulations  made  in  pursuance  thereof;  nor  to  any  officer  who 
shall  have  neglected  or  refused  to  comply  with  any  of  the 
provisions  of  this  charter  or  ordinances  of  the  city,  or  any  Act 
of  the  Legislature  regulating  the  duties  of  such  officer,  on 
being  required  in  writing  to  comply  therewith  by  the  Mayor 
or  the  President  of  the  Council;  nor  in  favor  of  any  officer  for 
the  time  he  shall  have  absented  himself,  without  lawful  cause, 
from  the  duties  of  his  office  during  the  office  hours  prescribed 
by  this  charter  or  by  ordinance,  and  the  City  Auditor  may 
examine  any  officer  receiving  a  salary  from  the  treasury  on 
oath  touching  such  absence. 

Sec.  218.  The  City  Auditor  must  number  and  keep  a 
record  of  all  demand  on  the  treasury  approved  by  him,  or 
his  objections  to  which  have  been  overruled,  showing  the 
number,  date,  amount,  and  name  of  the  original  and  present 
holder,  on  what  account  allowed,  out  of  what  fund  payable, 
and  by  what  officers  or  Board  it  has  been  previously  approved ; 
and  it  shall  be  a  misdemeanor  in  office  for  the  City  Auditor 
to  deliver  any  demand  with  his  approval  thereon,  or  other- 
wise, until  this  requisite  has  been  complied  with. 

Sec.  219.  Every  lawful  demand  upon  the  treasury,  duly 
audited  as  in  this  charter  required,  shall  in  all  cases  be  paid 
on  presentation  and  canceled,  and  the  proper  entry  thereof 
be  made,  if  there  be  sufficient  money  in  the  treasury  belong- 
ing to  the  fund  out  of  which  it  is  payable;  but  if  there  be 
not  sufficient  money  belonging  to  said  fund  to  pay  such 
demand,  then  it  shall  be  registered  in  a  book  to  be  kept  by 
the  Treasurer  for  that  purpose,  showing  its  number,  when 
presented,  date,  amount,  name  of  the  original  holder,  and  on 
what  account  allowed,  and  out  of  what  fund  payable;  and 
being  so  registered  shall  be  returned  to  the  party  presenting 
it,  with  an  indorsement  of  the  word  "registered,"  dated  and 
signed  by  the  City  Treasurer.  All  registered  demands  shall 
be  payable  in  the  order  of  their  registration. 

Sec.  220.  Nothing  in  this  article  contained  shall  be  con- 
strued as  interfering  with  or  preventing  the  payment  by  the 
City  Treasurer  of  bonds  of  the  funded  debt  of  the  City  of 
Los  Angeles,  and  the  interest  coupons  thereon,  in  accordance 
with  the  Constitution,  laws,  and  ordinances  authorizing  the 
issuance  of  said  bonds. 
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ciaimsand       Sec.  221.    All  Dublic  monevs  collected  by  any  oflScer  or 

^ftWffl  ATI  lift-  ^  *^  «r  «r 

employ^  of  the  city  shall  be  paid  into  the  City  Treasury, 
without  any  deduction  on  account  of  any  claim  for  fees,  com- 
missions, or  any  other  cause  or  pretense;  aad  the  compensa- 
tion of  any  officer,  employ^,  or  other  person  so  collecting 
money,  shall  be  paid  by  demands  on  the  treasury,  duly 
audited  as  other  demands  are  audited  and  paid. 

Sec.  222.  No  suit  shall  be  brought  upon  any  claim  for 
money  or  damages  against  the  City  of  Los  Angeles,  its  Board 
of  Education,  or  the  Board  of  Directors  of  the  Los  Angeles 
Public  Library,  until  a  demand  for  the  same  has  been  pre- 
sented as  herein  provided,  and  rejected  in  whole  or  in  part. 
If  rejected  in  part,  suit  may  be  brought  to  recover  the  whole. 
Nor  shall  suit  be  brought  against  said  city  upon  any  such 
claim  or  demand,  if  the  same  shall  be  in- whole  approved 
and  audited  as  provided  herein;  provided,  that  nothing 
herein  contained  shall  be  construed  so  as  to  deprive  the 
holder  of  any  demand  of  his  right  to  resort  to  a  writ  of 
mandate,  or  other  proceeding,  against  the  said  Council  or 
any  Board  or  officer  of  said  city,  to  compel  it  or  him  to  act 
upon  such  claim  or  demand,  or  to  pay  the  same  when  00 
audited. 


ARTICLE  XXn. 


Mlacellane- 

ooBpro- 

▼IBI011& 


laSCELLANEOtrS  PROVISIONS. 

Sec.  223.  The  indebtedness  of  said  city  must  not  exceed, 
in  the  aggregate,  the  sum  of  two  million  dollars;  and  any 
debt  or  liability  incurred  in  violation  of  this  section,  except 
as  hereinafter  provided,  whether  by  borrowing  money,  loan- 
ing the  credit  of  the  city,  or  otherwise,  is  null  and  void,  and 
of  no  effect;  provided,  that  for  the  purpose  of  acquiring  or 
establishing  a  system  of  waterworks  for  supplying  the  inhab- 
itants of  the  city  with  water,  or  of  establishling  and  construct- 
ing a  system  for  the  collection  and  distribution  of  the  sewage 
of  the  city,  a  further  indebtedness  may  be  incurred  by  the 
issue  of  bonds  for  that  purpose,  under  the  provisions  of  the 
Constitution  and  general  laws. 

Sec  224.  In  any  action,  suit,  or  proceedings  in  any  Court 
concerning  an  assessment  of  property,  or  levy  of  taxes, 
authorized  by  this  Act,  or  the  collection  of  any  such,  or  in 
the  proceedings  consequent  thereon,  such  assessment,  levy, 
consequent  proceeding,  and  all  proceedings  connected  there- 
with, shall  be  presumed  to  be  regularly  and  duly  done  or 
taken  until  the  contrary  is  shown;  and  when  any  proceed- 
ing, matter,  or  thing  is  by  this  Act  committed,  or  left  to  the 
discretion  of  the  Mayor  and  Council,  or  the  Council,  or  other 
authorities  of  said  city,  such  discretion  or  judgment,  when 
expressed  or  declared,  is  final,  and  cannot  be  reviewed  or 
called  in  question  elsewhere. 

Sec  225.  Real  property  when  sold  for  or  to  satisfy. « 
delinquent  assessment  or  tax,  must  be  sold  for  United  States 
coin,  and  not  otherwise;  and  any  one  applying  or  seeking  to 
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redeem  property  so  sold,  as  in  this  charter  provided,  must  Mhceiune- 
pay,  or  offer  to  pay,  the  sum  necessary  therefor  in  such  coin,  ytaLona. 
and  not  otherwise. 

Sec.  226.  In  all  prosecutions  for  violation  of  any  city 
ordinance,  rule,  or  other  regulation  of  said  authorities, 
whether  in  the  Court  of  original  jurisdiction,  or  in  any 
appellate  Court,  it  shall  be  unnecessary  to  plead  the  contents 
of  the  same;  but  the  Court  before  which  the  prosecution  shall 
be  pending  shall  take  judicial  notice  of  such  ordinance, 
resolution^  rule,  or  other  regulation,  and  of  the  contents 
thereof;  and  in  any  civil  action  or  proceeding  to  which  the 
said  corporation  is  a  party,  either  as  plaintiff  or  defendant, 
the  adoption  and  contents  of  any  ordinance,  resolution, 
by-law,  rule,  or  regulation,  may  be  prima  facie  proven  by  the 
introduction  of  the  original  entry  thereof  on  the  Journal  of 
the  proceedings  of  the  Council,  a  copy  of  such  entry,  certi- 
fied by  the  City  Clerk  to  be  a  full,  true,  and  correct  copy  of 
such  original  entry,  or  by  the  introduction  of  a  printed  copy 
thereof. 

Sec.  227.  All  Acts  of  the  Legislature  relating  to  the  City 
of  Los  Angeles,  and  all  city  ordinances,  resolutions,  and 
other  regulations  now  in  force  and  not  inconsistent  here- 
with, shall  be  and  remain  in  force  after  this  charter  takes 
effect  until  changed  or  repealed  by  the  proper  authority; 
and  all  rights  vested  under  any  former  Act  or  regulation, 
when  this  takes  effect,  shall  not  thereby  be  lost,  impaired, 
or  discharged;  and  all  actions  and  proceedings  commenced 
in  any  Court  wherein  the  City  of  Los  Angeles  is  a  party, 
shall  be  continued  under  the  law  existing  when  said  action 
or  proceeding  was  commenced;  provided,  that  whenever  in 
any  ordinance  or  resolution  hereby  continued  in  force,  there 
shall  be  imposed  duties  on,  or  powers  given  to,  the  Clerk 
of  the  Council,  such  duties  shall  be  performed  by  and  such 
powers  be  exercised  by  the  City  Clerk. 

Sec.  228.  This  charter  shall  take  effect  immediately  on 
its  approval  by  the  Legislature,  as  provided  by  law. 


CERTIFICATE. 

We,  the  undersigned  members  of  the  Board  of  Freeholders 
of  the  City  of  Los  Angeles,  elected  at  the  special  election 
held  on  the  thirty-first  day  of  May,  eighteen  hundred  and  ^ 

eighty-eight,  have  prepared  and  do  hereby  propose  as  a 
charter  for  said  city  the  foregoing,  consisting  of  twenty-two 
articles  and  two  hundred  and  twenty-eight  sections. 

Done  in  duplicate  at  the  City  of  Los  Angeles,  this  twenty- 
third  day  of  August,  Anno  Domini  eighteen  hundred  and 
eighty-eight. 

W.  H.  WORKMAN, 

JOHN  MANSFIELD, 

W.  W.  ROBINSON, 

A.  F.  MACKAY, 

JOSE  G.  ESTUDILLO, 
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JERRY  BALDWIN, 

P.  M.  SCOTT, 

CHARLES  E.  DAY, 

J.  H.  BOOK, 

THOS.  B.  BROWN, 

I.  R.  DUNKELBERGER, 

DR.  JOS.  KURTZ, 

GEO.  H.  BONEBRAKE, 

WALTER  S.  MOORE,  Secretary. 

Now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  California,  the  Assembly 
thereof  concurring  (a  majority  of  ail  the  mevibers  elected  to  ecuh 
House  voting  for  and  concurring  herein),  That  eaid  charter  be 
and  the  same  is  hereby  approved  as  a  whole  for  and  as  the 
charter  of  said  City  of  Los  Angeles. 


CHAPTER   n. 


Preamble. 


Investijira- 
don  of  un- 
paid claims 
asainatthe 
United 
States. 


Appoint- 
ment of 
committee. 


When  to 
report. 


Assembly  Concurrent  Resolution  No.  6. 

[Adopted  February  1.  1889.] 

In  view  of  the  importance  and  amount  of  the  unpaid  claims 
of  this  State  against  the  United  States,  and  in  order  that 
the  Legislature  may  have  full  information  in  regard  there- 
to, and  as  to  whether  the  good  faith  of  this  State  has  been 
maintained  with  all  persons  employed  to  collect  any  claims 
of  this  State  against  the  United  States;  therefore,  be  it 

Resolved  by  the  Assembly,  the  Senate  concurring,  That  all  mat- 
ters which  in  anywise  relate  to  the  unpaid  claims  of  this 
State  against  the  United  States,  and  to  the  efforts  to  secure  a 
recognition  and  collection  thereof  from  the  United  States 
made  by  this  State,  or  by  any  of  its  officers,  and  all  matters 
involving  the  good  faith  of  this  State  toward  any  persons 
employed  to  collect  any  claims  of  this  State  against  the 
United  States,  be  investigated  by  a  special  joint  committee 
of  seven,  three  from  the  Senate,  to  be  selected  by  the  Presi- 
dent pro  tempore,  and  four  from  the  Assembly,  to  be  selected 
by  the  Speaker,  which  joint  committee  is  now  hereby 
appointed  for  the  purposes  aforesaid. 

Said  committee,  at  the  earliest  date  practicable,  shall  report 
all  the  facts  and  its  conclusions,  and  may  submit  at  any  time 
its  recommendations  thereon,  by  bill  or  otherwise. 
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CHAPTER  III. 

Senate  Joint  Resolution  No,  1. 

Joint  Resolution  approving  the  charter  of  the  City  of  Oakland^ 
in  Alameda  County,  California^  voted  for  and  ratified  by  the 
qualified  electors  of  said  city  at  a  special  election  held  therein 
for  that  purpose,  on  the  sixth  day  of  Novemiber^  eighteen  hun- 
dred and  eighty-eight. 

[Adopted  February  14,  1889.]  , 

Whereas,  The  City  of  Oakland,  in  Alameda  County,  is  now,  ^^''^•»^'*^*' 
and  at  all  times  herein  referred  to  was,  a  city  containing  a 
ix)pulation  of  more  than  ten  thousand  and  not  more  than 
one  hundred  thousand  inhabitants;  and  whereas,  at  a 
special  election  duly  held  therein  on  the  tenth  day  of 
December,  eighteen  hundred  and  eighty-seven,  ac- 
cording to  law  and  to  the  provisions  of  section  eight 
of  article  eleven  of  the  Constitution  of  this  State, 
a  Board  of  Fifteen  Freeholders,  duly  qualified,  was 
duly  elected  in  and  by  said  city  and  by  the  quali- 
fied electors  thereof,  to  prepare  and  propose  a  charter 
for  said  city,  which  Board  of  Freeholders  did,  within 
ninety  days  after  said  election,  prepare  and  propose  a 
charter  for  said  city;  and  whereas,  the  same  was,  on  the 
eighth  day  of  March,  eighteen  hundred  and  eighty-eight, 
signed  in  duplicate  by  a  majority  of  the  members  of  said 
Board  of  Freeholders,  and  was,  on  the  ninth  day  of  March, 
eighteen  hundred  and  eighty-eight,  returned  and  delivered, 
one  copy  thereof  to  the  Mayor  of  said  City  of  Oakland, 
and  the  other  copy  thereof  to  the  Recorder  of  Alameda 
County  (within  which  said  city  is  situated);  and  whereas, 
such  proposed  charter  was  then  published  in  two  daily 
newspapers  of  general  circulation  in  said  city,  to  wit:  in 
"The  Morning  Times"  and  in  the  "Oakland  Enquirer," 
in  each  instance  for  more  than  twenty  days,  such  publica- 
tion having  been  commenced  within  twenty  days  after  the 
completion  of  said  proposed  charter;  and  whereas,  said 
charter  was  submitted  (within  not  less  than  thirty  days 

I  after  the  completion  of  said  publication)  by  the  legislative 
authority  of  said  city,  to  wit:  by  the  City  Council  thereof, 
to  the  qualified  electors  of  said  city  at  a  special  election, 
previously  duly  called  and  thereafter  held  therein,  on  the 
sixth  day  of  November,  eighteen  hundred  and  eighty- 
eight;  and  whereas,  at  said  special  election  a  majority  of 
such  qualified  electors  of  said  city  voting  at  said  special 
election  did  vote  in  favor  of,  and  did  ratify  said  chai'ter  so 
proposed,  and  the  same  is  now  submitted  to  the  Legisla- 
ture of  the  State  of  California  for  its  approval  or  rejection 
as  a  whole,  as  provided  for  in  said  section  eight  of  article 
eleven  of  the  Constitution;  and  whereas,  the  said  charter  so 
ratified  is  in  the  words  and  figures  following,  to  wit: 

83 
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CHARTER  FOR  THE  CITY  OP  OAKLAND, 

Prepared  and  proposed  by  the  Board  of  Fifteen  Freeholders, 
elected  December  tenth,  eighteen  hundred  and  eighty-seven, 
in  pursuance  of  the  provisions  of  section  eight,  article 
eleven,  of  the  Constitution  of  the  State  of  California. 

ARTICLE  L 

OF  BOUNDARIES,    RIGHTS,  AND   LIABILITIES. 

S2S8?l2?'      Section  1.    The    municipal    corporation    now    existing, 
ijAbUi&e&     known  as  the  City  of  Oakland,  shall  remain  and  continue  a 
*  body  politic  and  corporate,  in  name  and  in  fact,  by  the  name 

of  the  City  of  Oakland,  and  by  that  name  shall  have  per- 
petual succession,  may  sue  and  defend  in  all  Courts  and 
places,  and  in  all  matters  and  proceedings  whatever,  and  may 
have  and  use  a  common  seal,  and  the  same  alter  at  pleasure, 
and  may  purchase,  receive,  hold,  and  enjoy  real  and  personal 
property,  within  and  without  the  City  of  Oakland,  and  sell, 
convey,  mortgage,  and  dispose  of  the  same  for  the  common 
benefit;  and  may  determine  and  declare  what  are  public  uses, 
and  when  the  necessity  exists  of  condemning  lands  therefor, 
and  what  are  the  lands  it  is  necessary  to  condemn,  and  may 
receive  bequests,  gifts,  and  donations  of  all  kinds  of  property 
within  and  without  the  city,  in  fee  simple,  or  in  trust  for 
charitable  or  other  purposes,  and  do  all  acts  necessary  to  carry 
out  the  purposes  of  such  bequests,  gifts,  and  donations,  with 
power  to  manage,  sell,  lease,  or  otherwise  dispose  of  the  same 
in  accordance  with  the  terms  of  the  gift,  bequest,  or  trust. 

Sec  2.  The  public  buildings,  lands,  and  property,  all 
rights  of  property,  and  rights  of  action,  all  moneys,  revenues, 
and  income  belonging  or  appertaining  to  the  City  of  Oak- 
land, are  hereby  declared  to  be  vested  in  the  said  City  of 
Oakland. 

Sec  8.  The  said  City  of  Oakland  shall  continue  to  have, 
hold,  and  enjoy  all  public  buildings  belonging  to  the  City  of 
Oakland,  lands,  wharves,  waters,  property  real  and  personal, 
rights  of  property,  rights  of  action,  suits,  actions,  moneys, 
revenue,  income,  books,  documents,  records,  archives,  claims, 
demands,  and  things  in  possession,  and  action  of  every  nature 
and  description,  and  shall  be  subject  to  all  the  obligations, 
debts,  liabilities,  dues,  and  duties  of  the  existing  munici- 
pality. 

Sec  4.  Suits,  actions,  and  proceedings  may  be  brought  in 
the  name  of  the  City  of  Oakland  for  the  recovery  of  any 
property,  money,  or  thing  belonging  thereto,  in  law  or  equity, 
or  dedicated  to  public  use  therein,  or  for  the  enforcement  of 
any  rights  of  or  contracts  with  said  City  of  Oakland,  whether 
made,  or  arising,  or  accruing  before  or  after  the  adoption  of 
this  charter;  and  all  existing  suits,  actions,  and  proceedings 
in  the  Courts  or  elsewhere  to  which  said  city  is  a  party  shall 
continue  to  be  carried  on  by  or  against  the  said  City  of  Oak- 
land. 


TWENTY-EIGHTH    SESSION.  615 


BOUNDARIES  OP  THE   CITY. 


Sec.  5.  The  boundaries  of  the  City  of  Oakland  are  as  fol-  Boimdgrt« 
lows,  to  wit:  Beginning  at  the  intersection  of  the  center  line  of  **  ^ 
Telegraph  Avenue,  with  the  line  between  plots  number  ten 
and  number  eleven,  as  the  same  are  shown  and  delineated  on 
Kellersberger's  map  of  the  Rancho  of  V.  and  D.  Peralta; 
thence  south  seventy-three  and  three  fourths  degrees  east 
along  the  eastern  projection  of  said  line,  between  plots  ten 
and  eleven,  crossing  New  Broadway  and  Webster  Avenue, 
two  thousand  seven  hundred  and  fifteen  feet  to  the  center  of 
the  creek  which  runs  southerly  from  Mountain  View  Ceme- 
tery; thence  down  the  center  of  said  creek  following  the 
meanderings  thereof,  the  direction  of  which  meanderings 
are  generally  described  by  a  line  on  the  westerly  bank  of 
said  creek  by  the  following  courses  and  distances,  commenc- 
ing on  the  aforesaid  projection  of  the  line  between  plots 
number  ten  and  number  eleven,  at  a  stake  fifty-eight  feet 
westerly  from  the  center  of  said  creek,  measured  along  said 
projection;  thence  running  south  fifty  degrees  and  forty-five 
minutes  west,  one  hundred  and  thirty  and  six  tenths  feet  to 
a  stake  one  hundred  and  fifteen  feet  from  said  creek  (which 
runs  from  Mountain  View  Cemetery);  thence  south  eighteen 
degrees  and  seven  one  hundredths  minutes  west,  seventy- 
nine  and  four  tenths  feet  to  a  stake  fifty-four  and  one  half 
feet  from  said  creek;  thence  south  fifty-two  degrees  twenty- 
eight  minutes  west,  eight  hundred  and  fifty-five  hundredths 
feet,  to  a  stake  sixty  feet  from  said  creek ;  thence  south  twen- 
ty-two degrees  twenty-eight  minutes  west,  five  hundred  and 
forty-two  and  six  tenths  feet  to  a  stake  seventy-three  feet  from 
junction  of  westerly  branch  of  said  creek,  from  which  stake 
a  small  oak  tree  on  westerly  bank  of  Cemetery  Creek,  one 
foot  in  diameter,  bears  magnetic  south  eighty-seven  degrees 
east,  twenty-eight  and  seven  tenths  feet  distant,  and  a  laurel 
tree,  two  feet  in  diameter,  at  junction  of  creeks,  bears  mag- 
netic south  three  and  one  half  degrees  east,  sixty-nine  feet 
distant;  thence  from  last  said  stake  south  twenty  degrees  and 
fifty-five  minutes  west,  one  hundred  and  fifty  feet  to  stake 
in  creek;  thence  south  forty-one  degrees  and  twenty-one 
minutes  west,  one  hundred  and  eighty-four  and  eight 
tenths  feet  to  stake  in  creek;  thence  south  twenty  de- 
grees and  forty-six  minutes  west,  four  hundred  and 
sixty-six  feet  to  tack  in  top  of  culvert  in  Prospect 
Avenue;  thence  south  six  degrees  and  thirty-four  min- 
utes west,  one  hundred  and  fifty-seven  and  one  tenth  feet  to 
stake  in  creek;  thence  south  twenty-five  degrees  and  thirty- 
four  minutes  west,  one  hundred  and  twenty  feet  to  stake  in 
creek  (from  which  two  blazed  oak  trees  on  the  easterly  bank 
of  creek  are  distant  eleven  and  one  half  feet);  thence  south 
thirty-six  degrees  and  nineteen  minutes  west  (crossing  fence 
at  seventeen  feet,  two  hundred  and  thirty-seven  feet  to  stake, 
about  twenty  feet  east  of  creek);  thence  south  thirty-two 
degrees  and  fifty-one  minutes  west  (crossing  fence  at  four  feet) 
at  five  hundred  and  thirteen  and  four  tenths  feet,  in  range 
with  fence  on  north  line  of  Bay  Place,  and  twenty-eight  and 
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BomMm  four  tenths  feet  easterly  from  the  southwest  comer  of  land  of 
^'  Edson  Adams,  at  five  hundred  and  fifty-nine  and  one  tenth 
feet,  to  tack  in  center  of  bridge  in  Bay  Place;  thence  south 
sixteen  degrees  and  nineteen  minutes  east,  six  hundred  and 
fifty-four  and  one  tenth  feet,  to  tack  near  southwest  comer  of 
bridge  in  Elm  or  Twenty-fourth  Street;  thence  south  eigh- 
teen degrees  and  nineteen  minutes  east,  four  hundred  feet  to 
stake  six  feet  west  of  ditch;  thence  north  eighty-three  degrees 
and  fifty-four  minutes  east,  two  hundred  and  forty-nine  feet, 
to  stake  number  forty-two  of  the  State  Tide  Land  Survey,  at 
head  of  westerly  arm  of  Lake  Merritt;  thence  following  the 
easterly  shore  of  said  arm  of  said  lake  south  thirty-seven 
degrees  east,  one  hundred  and  eighteen  and  eighty  one  hun- 
dredths feet  to  station  number  forty-one,  Tide  Land  Survey; 
thence  south  twelve  degrees  west,  sixty-six  feet,  to  station 
number  forty  of  Tide  Land  Survey;  thence  south  sixty-five 
degrees  west,  sixty-six  feet,  to  station  number  thirty-nine  of 
Tide  Land  Survey;  thence  south  twenty-seven  degrees  and 
thirty  minutes  west,  seventy-two  and  sixty  one  hundredths 
feet,  to  station  thirty-eight  of  Tide  Land  Survey;  thence  south 
five  degrees  and  thirty  minutes  east,  one  hundred  and  fifly- 
eight  and  forty  one  hundredths  feet,  to  station  thirty-seven 
of  Tide  Land  Survey;  thence  south  seven  degrees  west,  two 
hundred  and  fifty-seven  and  forty  one  hundredths  feet; 
thence  south  thirteen  degrees  and  thirty  minutes  west,  two 
hundred  and  twenty-four  and  forty  one  hundredths  feet; 
thence  south  three  degrees  and  twenty  minutes  west,  three 
hundred  and  ten  and  twenty  one  hundredths  feet:  thence 
south  nine  degrees  and  forty-five  minutes  west,  one  nundred 
and  fifty-eight  and  forty  one  hundredths  feet;  thence  south 
one  degreo  east,  ninety-two  and  forty  one  hundredths  feet,  to 
stake  on  old  charter  line  of  the  City  of  Oakland;  thence  south 
sixty-three  and  three  fourths  degrees  east,  along  the  old  char- 
ter line  of  the  city  of  Oakland,  crossing  Adam's  Point  to  the 
easterly  arm  of  Lake  Merritt;  thence  north  thirty-nine  degrees 
east,  one  hundred  and  ten  and  twenty-two  one  hundredths 
feet;  thence  north  seventy-three  degrees  east,  fifty-two  and 
eighty  one  hundredths  feet;  thence  north  thirty-five  degrees 
and  thirty  minutes  east,  one  hundred  and  eighty-four  and 
eighty  one  hundredths  feet;  thence  north  twenty-eight  de- 
grees and  fifteen  minutes  cast,  two  hundred  and  eleven  and 
twenty  one  hundredths  feet;  thence  north  seventy-two  de- 
grees east,  one  hundred  and  ninety-one  and  four  tenths  feet; 
thence  south  seventy-four  degrees  and  thirty  minutes  east, 
one  hundred  and  forty-five  and  twenty  one  hundredths  feet; 
thence  north  eighty-two  degrees  and  thirty  minutes  east,  two 
hundred  and  sixty  and  four  one  hundredths  feet;  thence 
south  seventy-eight  degrees  east,  one  hundred  and  thirty- 
eight  and  sixty  one  hundredths  feet;  thence  north  seventy- 
seven  degrees  and  thirty  minutes  east,  one  hundred  and 
twenty-seven  and  thirty-eight  one  hundredths  feet;  thence 
north  fifty  and  one  fourth  degrees  east,  one  thousand  one 
hundred  and  five  and  one  half  feet,  to  stake  number  five  of 
State  Tide  Land  Survey,  at  the  head  of  the  eastern  arm  of 
Lake  Merritt;  thence  south  three  degrees'  and  fifteen  minutes 
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west,  eight  hundred  and  eighty-four  and  four  tenths  feet  to  Bonndarfei 
stake  number  four  of  State  Tide  Land  Survey;  thence  north  **  ®  ^• 
twenty-five  degrees  and  ten  minutes  east,  two  hundred  and 
thirty-five  and  six  one  hundredths  feet  to  a  stake  in  the  mid- 
dle of  Lake  Shore  Avenue,  which  is  opposite  Lane's  northerly 
fence;  thence  north  twenty-three  degrees  and  twenty-nine 
minutes  east,  three  hundred  and  sixty-six  and  three  tenths 
feet;  thence  north  forty-nine  degrees  and  thirty-nine  min- 
utes east,  three  hundred  and  twenty  and  six  tenths  feet; 
thence  north  fifty-eight  degrees  and  fifty-five  minutes  east, 
five  hundred  and  twenty-four  and  fifteen  one  hundredths 
feet,  to  stake  opposite  Prospect  Avenue;  thence  north  thirty- 
four  degrees  ten  minutes  east,  two  hundred  and  thirty-six 
and  sixty-five  one  hundredths  feet,  to  stake;  thence  north 
sixty-five  degrees  forty  minutes  east,  eight  hundred  and 
ninety-three  and  one  tenth  feet,  to  stake  in  Lake  Avenue, 
opposite  Indian  Gulch;  thence  up  Indian  Gulch,  following 
the  meanderings  thereof,  the  general  course  being  as  follows: 
From  the  last  stake  in  Lake  Avenue,  south  eighteen  degrees 
twenty-nine  minutes  east,  one  hundred  and  twenty  feet; 
thence  south  four  degrees  one  minute  west,  sixty  feet;  thence 
south  forty-five  degrees  sixteen  minutes  east,  forty  feet; 
thence  south  sixty-three  degrees  fifty-four  minutes  east, 
seventy-five  feet;  thence  south  twenty-eight  degrees  twenty- 
four  minutes  east,  one  hundred  feet;  thence  south  sixty-six 
degrees  fourteen  minutes  east,  one  hundred  and  ten  feet; 
thence  south  thirty  degrees  forty-four  minutes  east,  one  hun- 
dred and  sixty  feet;  thence  south  seventy-three  degrees 
twenty-nine  minutes  east,  one  hundred  and  forty  feet; 
thence  north  eighty-two  degrees  fifty-three  minutes  east,  one 
hundred  and  thirty  feet;  thence  south  fifty-one  degrees 
four  minutes  east,  three  hundred  feet;  thence  south  sixty- 
six  degrees  thirteen  minutes  east,  four  hundred  and  sixty 
feet;  thence  south  fifty  degrees  forty-seven  minutes  east,  two 
hundred  and  eighty-one  feet;  thence  south  eighty-four  de- 
grees thirty-nine  minutes  east,  two  hundred  and  seventy  feet; 
thence  north  eighty-two  degrees  thirty-nine  minutes  east, 
three  hundred  and  thirteen  feet;  thence  north  seventy-six 
degrees  nine  minutes  east,  three  hundred  and  fourteen  feet; 
thence  south  sixty-nine  degrees  twenty-three  minutes  east, 
one  hundred  and  ten  feet;  thence  south  forty-three  degrees 
eighteen  minutes  east,  eighty  feet;  thence  south  eighty-one 
degrees  one  minute  east,  fifty  feet;  thence  south  sixty-six  de- 
grees thirty-one  minutes  east,  seventy  feet;  thence  south  forty- 
nine  degrees  forty-four  minutes  east,  forty  feet;  thence  north 
seventy  degrees  forty-eight  minutes  east,  one  hundred  and 
eleven  feet;  thence  south  thirty-six  degrees  twenty-seven  min- 
utes east,  one  hundred  and  fifteen  feet;  thence  north  sixty 
degrees  thirteen  minutes  east,  forty-three  feet;  thence  north 
thirteen  degrees  fifty-six  minutes  west,  forty-one  feet;  thence 
south  eighty-eight  degrees  twenty-six  minutes  east,  thirty- 
seven  feet;  thence  south  fifty  degrees  twenty-nine  minutes 
east,  ninety  feet;  thence  south  twenty-five  degrees  nineteen 
minutes  east,  fifty  feet;  thence  south  sixty-nine  degrees  nine- 
teen minutes  east,  sixty  feet;  thence  north  thirty-nine  degrees 
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BoDDd^B  thirty-one  minutes  east,  fifty-foar  feet;  thence  fioutb  eeventy 
of  thdctty.  ^ggy^g  twenty-nine  minutes  east,  fifty-five  feet;  thence  north 
thirty-six  degrees  seventeen  minutes  east,  ninety  feet;  thence 
south  sixty-six  degrees  thirty-five  minutes  east,  thirty  feet; 
thence  south  forty  degrees  five  minutes  eaet,  thirty-five  feet; 
thence  south  seventy-three  degrees  fifty-three  minutes  east, 
twenty-five  feet;  thence  south  twenty-six  degrees  thirty-five 
minutes  east,  seventy-five  feet;  thence  north  eighty-eight  de- 
grees forty-nine  minutes  east,  thirty-six  feet;  thence  south 
thirty  degrees  seven  minutes  east,  thirty-three  feet;  thence 
north  fifty  degrees  twenty-nine  minutes  east,  thirty  feet; 
thence  north  eighty  degrees  fifty-nine  minutes  east,  eighty- 
two  and  fifteen  one  hundredths  feet  to  intersection  of  Indian 
I  Gulch  with  the  northeasterly  line  of  land  of  T.  H.  Williams; 

thence,  leaving  Indian  Gulch,  and  along  fence  on  northeast- 
erly line  of  said  land  of  T.  H.  Williams,  south  thirty  degrees 
twenty-three  minutes  east,  one  thousand  ninety-six  and  one 
half  feet  to  stake  in  the  county  road  to  Moraga  Valley,  twenty- 
six  feet  from  the  fence  on  the  northwestern  side  of  said  county 
road;  thence  south  seventy-six  degrees  fifty-one  minutes  east, 
three  thousand  three  hundred  and  eighty-two  feet,  to  the  mid- 
dle of  Sausal  Creek;  thence  down  the  middle  of  Sausal  Creek, 
as  follows:  South  ten  degrees  forty-one  minutes  east,  one  hun- 
dred and  twenty  feet;  thence  south  sixty-three  degrees  forty- 
nine  minutes  west,  eighty-six  feet;  thence  north  fifty  degrees 
twenty-six  minutes  west,  one  hundred  and  seven  feet;  thence 
south  nine  degrees  thirty-eight  minutes  west,  one  hundred 
and  ninety-seven  feet;  thence  south  thirty-five  degrees  fifty* 
seven  minutes  east,  seventy-nine  feet;  thence  south  fifty  de- 
grees fifty-four  minutes  west,  seventy  feet;  thence  south  five 
degrees  thirty  minutes  west,  three  hundred  feet;  thence  south 
twenty  degrees  twenty-eight  minutes  west,  two  hundred  feet; 
thence  south  forty-five  degrees  twelve  minutes  east,  one  hun- 
dred and  twenty-five  feet;  thence  south  thirty-four  degrees 
forty-six  minutes  west,  two  hundred  and  eighty  feet;  thence 
south  thirty-nine  degrees  four  minutes  west,  one  hundred  and 
ninety-four  feet;  thence  south  fifty  degrees  fifty-three  min- 
utes west,  one  hundred  and  sixty  feet;  thence  south  sixty- 
eight  degrees  nineteen  minutes  west,  seventy  feet;  thence 
south  twenty  degrees  twenty-one  minutes  east,  one  hundred 
and  thirty-five  feet;  thence,  leaving  Sausal  Creek,  north  sev- 
enty-six degrees  forty-one  minutes  west  along  the  northerly 
line  of  land  of  Stevens,  two  thousand  one  hundred  and  forty 
feet  to  the  easterly  line  of  Lynn;  thence  south  thirteen  de- 
grees eight  minutes  west,  along  the  easterly  line  of  Lynn, 
five  hundred  and  three  and  one  half  feet  to  the  southeasterly 
corner  of  Lynn;  thence  north  seventy-seven  degrees  fifteen 
minutes  west,  twenty-seven  and  one  half  feet;  thence  south 
twelve  degrees  fifty-three  minutes  west,  one  thousand  seven 
hundred  and  eight  feet;  thence  south  fifty-five  degrees  forty- 
seven  minutes  east,  forty-nine  and  one  half  feet;  thence  south 
thirty-six  degrees  forty-five  minutes  west,  one  thousand  four 
hundred  and  sixty  and  six  tenths  feet  to  the  northern  comer 
of  the  Fifty  Associates'  Tract;  thence  south  fifty-three  degrees 
fifteen  minutes  east,  along  the  northeasterly  line  of  the  Fifty 
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Associates'  Tract,  one  thousand  four  hundred  and  ninety-one  ^^^^ 
and  six  tenths  feet,  to  the  easterly  corner  of  said  tract;  thence 
south  thirty-six  degrees  forty  minutes  west,  one  thousand 
four  hundred  and  twelve  feet  to  the  southerly  line  of  the 
"old  county  road"  to  San  Leandro;  thence  north  eighty-five 
degrees  fifty  minutes  west,  along  the  southerly  line  of  said 
county  road,  nine  hundred  and  thirty-four  and  one  half  feet, 
to  the  northerly  line  of  the  Cannon  Tract;  thence  south  fifty- 
three  degrees  fourteen  minutes  east,  six  hundred  and  thirty- 
nine  feet,  to  the  easterly  corner  of  land  formerly  owned 
by  Sevin  Vincent;  thence  south  thirty-six  degrees  thirty- 
eight  minutes  west,  eight  hundred  and  eighty-two  and  eighty- 
five  one  hundredths  feet  to  the  southwesterly  line  of  East 
Fourteenth  Street;  thence  north  fifty-three  and  one  fourth 
degrees  west,  one  hundred  and  eighty-seven  feet,  along  said 
line  of  East  Fourteenth  Street  to  the  southeasterly  line  of 
the  Kennedy  Tract;  thence  south  thirty-six  degrees  forty- 
five  minutes  west,  seven  hundred  and  sixty-six  feet,  to  the 
southwesterly  line  of  the  right  of  way  of  the  Southern 
Pacific  Railroad;  thence  south  forty- nine  degrees  twenty- 
two  minutes  east,  along  said  line  of  right  ot  way,  one 
thousand  four  hundred  and  forty-eeven  and  thirty-two 
one  hundredths  feet,  to  the  easterly  corner  of  the  Knowles 
and  Potter  Tract,  formerly  known  as  the  Kennedy  Tract; 
thence  south  thirty-six  degrees  forty-five  minutes  west, 
eight  hundred  and  sixty-seven  and  forty-four  one  hun- 
dredths feet,  to  the  southerly  corner  of  the  said  Knowles 
and  Potter  Tract;  thence  south  thirty  degrees  twenty-five 
minutes  west,  two  thousand  and  seventy-five  feet,  to  the 
center  of  the  bridge  on  Park  Avenue,  at  the  intersection  of 
said  avenue  with  the  Encinal  line  of  the  town  of  Alameda; 
thence  westerly,  following  the  center  of  the  slough  and  the 
center  of  the  estuary  of  San  Antonio,  to  ship  channel  in  the 
Bay  of  San  Francisco;  thence  northerly  and  westerly  along 
ship  channel  to  its  intersection  with  the  westerly  projection 
of  the  line  between  plots  numbers  ten  and  eleven,  as  the 
same  are  shown  and  delineated  on  Kellersberger's  map  of 
Vicente  and  Domingo  Peralta's  Bancho,  in  Alameda  County, 
State  of  California;  thence  running  along  said  westerly  pro- 
jection and  said  line  between  said  plots  south  seventy-three 
degrees  forty-five  minutes  east,  to  the  point  of  beginning. 

DIVISION  INTO  WARDS. 

Sec.  6.     The  City  of  Oakland  shall  be  divided  into  seven  i>«vw^- 
wards,  the  resi)ective  boundaries  of  which  shall  be  as  follows,    ^^ 
to  wit: 

First  Ward — Commencing  at  the  intersection  of  the  center 
line  of  Adeline  Street  with  the  northern  boundary  line  of 
the  City  of  Oakland,  and  running  thence  southerly  along 
the  center  line  of  Adeline  Street  and  its  southerly  projection 
thirteen  thousand  four  hundred  feet,  more  or  less,  to  the 
center  line  of  the  estuary  of  San  Antonio;  thence  westerly 
along  the  center  line  of  the  estuary  of  San  Antonio  to  its 
intersection  with  the  westerly  boundary  line  of  the  City  of 
Oakland,  said  boundary  line  being  the  ship  channel  in  the 
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D^rtaioa      Bay  of  San  Francisco;  thence  northerly  along  the  said  ship 
^    "*  channel  to  its  intersection  with  the  westerly  projection  of  the 
northern  boundary  line  of  the  City  of  Oakland;  thence  east- 
erly along  the  said  northern  boundary  line  to  the  place  of 
beginning. 

Second  Ward — Commencing  at  the  intersection  of  the 
center  line  of  Adeline  Street  and  the  northern  boundary  line 
of  the  City  of  Oakland,  and  running  thence  easterly  along 
the  said  northern  boundary  line  of  the  City  of  Oakland  six 
thousand  nine  hundred  feet,  more  or  less,  to  the  center  line 
of  Cemetery  Creek;  thence  southerly  along  the  center  of  said 
creek  to  the  westerly  arm  of  Lake  Merritt;  thence  southerly 
along  the  easterly  shore  of  said  arm  of  Lake  Merritt  to  the 
easterly  projection  of  the  center  line  of  Twentieth  Street; 
thence  westerly  along  said  projection  and  the  center  line  of 
said  Twentieth  Street  to  the  intersection  of  its  westerly  pro- 
jection with  the  center  line  of  Adeline  Street,  seven  thousand 
feet,  more  or  less,  said  point  of  intersection  being  about  three 
hundred  and  eighty  feet  north  of  the  intersection  of  the 
Encinal  line  with  the  center  line  of  Adeline  Street;  thence 
northerly  along  the  center  line  of  Adeline  Street,  five  thou- 
sand and  forty  feet,  more  or  less,  to  the  point  of  beginning. 

Third  Ward — Commencing  at  the  intersection  of  the  cen- 
ter lines  of  Tenth  and  Adeline  Streets,  thence  northerly 
along  the  center  line  of  Adeline  Street  two  thousand  eight 
hundred  feet,  more  or  less,  to  its  intersection  with  the  west- 
erly  projection  of  the  center  line  of  Twentieth  Street;  thence 
easterly  along  the  center  line  of  Twentieth  Street  five  thou- 
sand and  fifty  feet,  more  or  less,  to  the  intersection  of  the 
center  lines  of  Twentieth  Street  and  New  Broadway;  thence 
southerly  along  the  center  lines  of  New  Broadway  and  Broad- 
way three  thousand  and  forty  feet,  more  or  less,  to  its  inter- 
section with  the  center  line  of  Tenth  Street;  thence  westerly 
along  the  center  line  of  Tenth  Street  four  thousand  five  hun- 
dred feet,  more  or  less,  to  the  point  of  beginning. 

Fourth  Ward — Commencing  at  the  intersection  of  the  cen- 
ter line  of  Tenth  and  Adeline  Streets,  and  running  thence 
easterly  along  the  center  line  of  Tenth  Street  four  Uiousand 
five  hundred  feet,  more  or  less,  to  the  intersection  of  the  cen- 
ter lines  of  Tenth  Street  and  Broadway;  thence  southerly 
along  the  center  line  of  Broadway  three  thousand  three  hun- 
dred feet,  more  or  less,  to  its  intersection  with  the  center  line 
of  the  estuarv  of  San  Antonio;  thence  westerly  along  the 
center  line  of  the  estuary  of  San  Antonio  to  its  intersection 
with  the  southerly  projection  of  the  center  line  of  Adeline 
Street;  thence  northerly  along  the  center  line  of  Adeline 
Street  five  thousand  six  hundred  feet,  more  or  less,  to  the 
point  of  beginning. 

Fifth  Ward — Commencing  at  the  intersection  of  the  center 
lines  of  Broadway  and  Tenth  Streets,  and  running  thence 
northerly  along  the  center  lines  of  Broadway  and  New 
Broadway  three  thousand  and  forty  feet,  more  or  less,  to  the 
intersection  with  the  center  line  of  Twentieth  Street;  thence 
easterly  along  the  center  line  of  Twentieth  Street  and  its 
easterly  projection  to  the  easterly  shore  line  of  the  westerly 
arm  of  Lake  Merritt;    thence  northerly  along  the  easterly 


TWENTY-EIQHTH    SESSION.  521 

shore  line  of  the  westerly  arm  of  Lake  Merritt  to  its  inter-  giviBion 
section  with  the  old  charter  line;  thence  eastetly  along  the 
Haid  old  charter  line  across  Adam's  Point  to  the  center  line 
of  the  easterly  arm  of  Lake  Merritt;  thence  southerly  along 
the  center  line  of  Lake  Merritt  and  the  estuary  to  its  inter- 
section with  the  easterly  projection  of  the  center  line  of  Tenth 
Street;  thence  westerly  along  the  center  line  of  Tenth  Street 
to  the  place  of  beginning. 

Sixth  Ward — Commencing  at  the  intersection  of  the  center 
lines  of  Broadway  and  Tenth  Streets,  and  running  thence 
easterly  along  the  center  line  of  Tenth  Street  four  thousand 
feet,  more  or  less,  to  the  intersection  with  the  center  line  of 
estuary;  thence  southerly  along  the  center  line  of  the  estuary 
to  its  intersection  with  the  center  line  of  the  estuary  of  San 
Antonio;  thence  westerly  along  the  center  line  of  the  estuary 
of  San  Antonio  to  its  intersection  with  the  southerly  projec- 
tion of  the  center  line  of  Broadway;  thence  northerly  along 
the  center  line  of  Broadway  three  thousand  three  hundred 
feet,  more  or  less,  to  the  place  of  beginning. 

Seventh  Ward — Commencing  at  the  intersection  of  the  old 
charter  line  of  the  City  of  Oakland  with  the  center  line  of 
the  easterly  arm  of  Lake  Merritt,  and  running  thence  west- 
erly along  the  said  charter  line  to  its  intersection  with  the 
westerly  shore  of  the  easterly  arm  of  Lake  Merritt;  thence 
northeasterly  along  said  westerly  shore  of  said  easterly  arm 
of  Lake  Merritt,  as  described  in  the  description  of  the  bound- 
aries of  the  City  of  Oakland,  to  the  head  of  said  easterly 
arm;  thence  southeasterly  along  the  easterly  shore  of  said 
easterly  arm  of  Lake  Merritt  to  Lake  Shore  Avenue,  at  station 
four  (4)  of  Tide  Land  Survey;  thence  northeasterly  along 
Lake  Shore  Avenue  and  Lake  Avenue,  as  described  in  said 
boundaries  of  the  City  of  Oakland,  and  thence  following  said 
boundaries  of  the  City  of  Oakland  easterly  and  thence  south- 
erly to  the  bridge  at  the  Encinal  line  of  the  Town  of  Alameda; 
thence  following  the  said  boundaries  along  the  estuary  of 
San  Antonio  to  the  southeasterly  corner  of  the  Sixth  Ward, 
heretofore  described;  thence  northeasterly  along  the  center 
of  the  arm  of  the  estuary  leading  to  Lake  Merritt;  and 
thence  along  the  center  of  Lake  Merritt  and  its  easterly  arm 
to  the  point  of  beginning. 


ARTICLE  XL 

ELECTIONS. 

Sec.  7.  Greneral  municipal  elections  shall  be  held  bien-  EiMttoni. 
nially  on  the  second  Monday  in  March,  commencing  with 
the  second  Monday  in  March  next  after  the  adoption  of  this 
charter.  At  each  general  election  there  shall  be  elected  a 
Mayor,  eleven  members  of  the  Council,  eleven  members  of 
the  Board  of  Education,  an  Auditor  who  shall  be  ex  officio 
Assessor,  a  Treasurer  who  shall  be  ex  officio  Tax  Collector,  a 
Police  Judge,  and  two  Justices  of  the  Peace. 
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Sec.  8.  The  provisions  of  Title  IT,  Part  HI,  of  the  Politi- 
cal Code,  relating  to  elections,  and  all  laws  amendatory 
thereof  and  supplemental  thereto,  and  all  rights,  duties, 
liabilities,  and  restrictions  arising  thereunder,  not  inconsist- 
ent with  the  provisions  of  this  charter,  are  hereby,  so  far  as 
the  same  can  be  applied,  made  applicable  to  all  municipal 
elections;  and  the  respective  officers  of  the  city  shall  have, 
possess,  and  perform  such  powers  and  duties  in  all  matters 
relating  to  municipal  elections  as  are  by  law  conferred  or 
imposed  upon  county  officers  and  officers  of  election  in  State 
and  county  elections;  and  to  that  end,  all  rights,  powers,  and 
duties  so  by  law  conferred  or  imposed  upon  the  Board  of 
Supervisors  are  hereby  conferred  upon  the  Council;  and  all 
rights,  powers,  and  duties  so  by  law  conferred  or  imposed 
upon  the  County  Clerk  are  hereby  conferred  and  imposed 
upon  the  City  Clerk,  except  as  in  this  charter  provided. 

Sec.  9.  In  establishing  election  precincts,  the  Council 
shall  make  them  as  geographically  compact  as  possible,  and 
so  that  no  precinct  shall  have  more  than  four  hundred 
electors  therein. 

Sec.  10.  Only  such  persons  residing  in  the  city,  whose 
names  appear  upon  the  Great  Register  of  Alameda  County 
at  the  time  of  any  municipal  election,  shall  be  entitled  to 
vote  at  such  election;  and  to  this  end  and  extent,  said  Great 
Register  is  hereby  adopted  as  the  register  of  voters  in  and 
for  the  city.  The  Council  shall  cause  authenticated  copies 
of  such  Great  Register  to  be  made  and  used  at  and  for  all 
municipal  elections. 

Sec.  11.  The  certificates  of  election  issued  by  the  City 
Clerk  must  be  authenticated  with  the  seal  of  the  city.  No 
other  authentication  shall  be  necessary. 


ARTICLE    III. 


Leglslattve 

depart 

ment. 


LEGISLATIVE  DEPARTMENT. 

Sec  12.  The  legislative  power  of  the  City  of  Oakland  shall 
be  vested  in  a  Council  of  eleven  members,  whose  term  of 
office  shall  be  two  years. 

Sec  13.  One  member  of  the  Council  shall  be  elected  from 
each  of  the  seven  wards  of  the  city,  each  of  whom  shall  at 
the  time  of  his  election  be  a  resident  of  the  ward  from  which 
he  was  elected.  Four  members  of  the  Council  shall  be 
elected  from  the  city  at  large,  but  no  two  of  the  latter  shall 
at  the  time  of  election  be  residents  of  the  same  ward. 

Ssc.  14.  The  Council  shall  meet  on  the  second  Monday 
after  the  election  of  its  members  shall  have  been  officially 
declared,  and  at  such  other  times  as  may  be  designated  by 
resolution  or  ordinance.  Special  meetings  may  be  called  by 
the  Mayor,  the  President  of  the  Council,  or  five  members  of 
the  Council.  Seven  members  of  the  Council  shall  be  a  quo- 
rum, and  the  affirmative  vote  of  six  members  shall  be  nec- 
essary to  pass  any  measure,  but  a  less  number  than  seven 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of 
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absent  members  in  such  maimer  and  under  such  penalties  J^^J^g^^^ 
as  the  Council  may  prescribe.  ment. 

Sec.  15.  The  Council  shall  annually  elect  a  President 
from  its  own  members,  who  may  be  removed  by  an  afSrma- 
tive  vote  of  not  less  than  nine  members  of  the  Council. 

Sec.  16.  The  Council  shall  establish  rules  for  its  proceed- 
ings. It  shall  have  the  power  to  punish  its  members  for 
disorderly  conduct  in  its  presence,  and  may  expel  any  mem- 
ber for  malfeasance  in  office  by  an  affirmative  vote  of  nine 
of  its  members.  The  Council  shall  also  have  the  power  to 
compel  the  attendance  of  witnesses,  and  the  production  of 
all  papers  relating  to  any  business  properly  before  that  body. 

Sec.  17.  The  President  of  the  Council,  and  the  Chairman 
of  each  committee  thereof,  shall  have  the  power  to  admin- 
ister oaths  and  affirmations  relating  to  any  business  brought 
before  the  Council  or  under  consideration  by  its  committees. 

Sec.  18.  No  ordinance  shall  be  amended  by  reference  only 
to  its  title,  but  when  any  ordinance  is  amended,  the  section 
or  sections  thereof  shall  be  re-enacted  at  length  as  amended. 

Sec.  19.  Every  ordinance  shall  embrace  but  one  subject, 
which  shall  be  clearly  indicated  in  the  title.  In  all  cases 
where  the  subject  is  not  so  expressed  in  the  title,  the  ordi- 
nance shall  be  void  as  to  the  matter  not  expressed  in  the  title. 

Sec.  20.  When  any  bill  is  put  upon  its  final  passage  and 
fails  to  pass,  if  a  motion  is  made  to  reconsider,  the  vote  upon 
such  motion  shall  not  be  taken  until  the  next  meeting  of  the 
Council.  No  bill  for  the  grant  of  any  franchise  shall  be  put 
on  its  final  passage  within  thirty  days  after  its  introduction. 

Sec.  21.  Every  bill,  after  it  has  passed  the  Council,  shall 
be  signed  by  the  President  thereof,  and  every  bill  which 
shall  have  passed  the  Council,  and  have  been  thus  authenti- 
cated, shall  be  presented  to  the  Mayor  for  his  approval.  The 
Mayor  shall  return  such  bill  to  the  Council  within  ten  days 
after  receiving  it.  If  he  shall  sign  the  same  it  shall  then 
become  an  ordinance,  but  if  he  shall  disapprove  the  bill,  he 
shall  state  his  objections  thereto  in  writing.  If  the  bill  is  not 
returned  with  such  approval  or  disapproval  within  the  time 
specified,  it  shall  take  efiect  as  if  he  had  approved  the  same. 

Sec.  22.  When  a  bill  is  returned  without  the  approval  of 
the  Mayor,  the  Council  shall,  within  thirty  days  thereafter, 
proceed  to  consider  and  vote  on  the  same.  If  the  bill  is 
again  passed  by  an  affirmative  vote  of  not  less  than  eight 
members,  it  shall  take  effect  as  if  the  Mayor  had  approved 
the  same.  If  the  bill  shall  fail  on  being  so  considered  to 
receive  eight  affirmative  votes,  it  shall  then  be  finally  lost. 
The  votes  shall  be  taken  by  ayes  and  noes,  and  the  result 
shall  be  entered  in  the  minutes  of  the  Council. 

Sec  23.  The  action  of  the  Council  shall  be  by  ordinance 
or  resolution.  To  constitute  an  ordinance,  a  bill  must  before 
final  action  thereon  be  passed  to  print,  and  published,  with 
the  ayes  and  noes,  for  ten  days;  and  in  case  of  any  amend- 
ment thereafter  being  made,  must  in  like  manner  be  repub- 
lished as  amended  for  not  less  than  five  days.  No  action 
providing  for  any  specific  improvement,  or  the  granting  of 
any  privilege  or  involving  the  lease,  appropriation,  or  dispo- 
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LeffisiaOv*  sitioQ  of  pubUc  property,  or  the  expenditure  of  public  money 
afent  (except  suiuB  of  lesB  than  five  hundred  dollars),  or  the  levy- 

ing of  any  tax  or  assessment,  or  the  imposing  of  any  new 
duty  or  penalty,  shall  be  taken  except  by  ordinance. 

Sec.  24.  No  ordinance  passed  by  the  Council  shall  take 
effect  until  ten  days  after  its  passage  and  approval,  unless 
otherwise  provided  in  the  enactment. 

Sec  25.  The  Council  shall,  in  the  year  one  thousand 
eight  hundred  and  ninety,  and  every  tenth  year  thereafter, 
redistrict  the  city  into  seven  wards,  making  the  same  as 
nearly  equal  in  population  and  as  geographically  compact  as 
possible;  but  the  city  shall  not  be  so  redistricted  within 
ninety  days  previous  to  any  municipal  election.  * 

Sec.  26.  The  Council  shall,  during  the  first  year  after  its 
organization  under  this  charter,  cause  all  ordinances  then  in 
force  to  be  classified  under  appropriate  heads,  and  shall  pro- 
vide for  the  publication  of  the  same  in  book  form.  Every 
officer  of  the  city  shall  be  entitled  to  one  copy  of  such  ordi- 
nance, without  charge,  and  every  citizen  applying  for  a  copy 
shall  be  entitled  to  the  same  at  the  cost  of  publication.  The 
Council  shall,  every  three  years  after  the  publication  as  herein 
provided,  cause  all  the  ordinances  at  that  time  in  force  to  be 
compiled,  and  shall  publish  the  same,  subject  to  the  terms 
and  conditions  herein  expressed. 

Sec.  27.  The  enacting  clause  of  all  ordinances  shall  be  in 
these  words:  "  Be  it  ordained  by  the  Council  of  the  City  of 
Oakland  as  follows." 

Sec  28.  No  contract  for  lighting  streets,  public  buildings, 
places,  or  offices  shall  be  made  for  a  longer  period  than  one 
year;  nor  shall  any  contract  be  made  to  pay  for  gas,  electric 
lights,  or  any  other  illuminating  material,  at  a  higher  rate 
than  is  charged  to  any  other  consumer. 

Sec  29.  No  contract  for  the  supplying  of  water  for  the 
use  of  the  municipality,  in  any  of  its  departments,  shall  be 
made  wherein  the  rates  exceed  those  charged  to  other  con- 
sumers. 

Sec  30.  All  contracts  must  be  in  writing,  executed  in  the 
name  of  the  city,  and  by  an  officer  authorized  to  make  the 
same.  The  form  and  legality  of  all  contracts  shall  be  sub- 
mitted to  and  passed  upon  by  the  City  Attorney.  Every 
contract  must  be  countersigned  by  the  Auditor,  numberea, 
and  registered  in  a  book  kept  for  that  purpose. 

Sec  31.     Council  shall  have  power  to  pass  ordinances: 

1.  To  establish  or  alter  the  grades  of,  and  to  open,  lay  out, 
close,  straighten,  widen,  or  otherwise  improve  or  regulate 
streets,  alleys,  lanes,  and  sidewalks  upon  the  same;  deter- 
mine the  width  of  sidewalks  and  streets,  and  the  grade  of 
the  same,  and  to  provide  for  acceptance  of  the  streets  when 
constructed  and  completed,  in  accordance  with  such  regula- 
tions as  the  Council  may  adopt.  Also,  to  open,  lay  out,  and 
construct,  alter,  repair,  and  vacate  walks,  crosswalks,  avenues, 
and '  thoroughfares  in  or  over  any  plaza,  park,  or  grounds 
belonging  to  or  under  the  control  of  the  city. 
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2.  To  regulate  or  prohibit  traflSc  and  sales  in  streets,  high-  jjgwirtive 
ways,  and  public  places;  to  prevent  encroachments  upon  or  ment 
obstructions  to  the  same,  and  to  require  their  removal. 

3.  To  regulate  the  laying  of  telegraph  or  telephone  wires  in 
or  upon  the  public  streets,  erecting  of  gas  and  electric  lights 
therein,  the  numbering  of  houses  on  the  streets  and  avenues; 
the  naming  of  the  streets,  avenues,  public  places,  and  thor- 
oughfares; the  crossing  of  streets,  avenues,  sidewalks,  and 
gutters;  the  use  of  streets  and  sidewalks  for  signs,  sign-posts, 
awnings,  awning-posts,  horse-troughs,  telegraph-posts,  and 
other  purposes;  the  exhibiting  of  banners,  placards,  or  flags, 
in  or  across  the  street  or  from  houses  or  other  buildings; 
public  cries,  advertising,  and  other  noises,  steam  whistles 
and  the  ringing  of  bells  in  the  street;  the  use  of  the  streets 
and  public  places  for  foot  passengers,  animals,  vehicles,  cars, 
and  locomotives. 

4.  To  regulate  the  building  and  repairing  of  sewers;  and  it 
shall  establish,  through  the  Board  of  Public  Works,  a  gen- 
eral and  comprehensive  system  of  sewers  in  the  city. 

5.  To  provide  for  and  regulate  street  pavements,  crosswalks, 
curbstones,  grades,  gutters,  sewers,  lighting  and  watering  of 
the  streets,  avenues,  and  public  places. 

6.  To  regulate  dispensaries,  hospitals,  markets,  and  other 
public  institutions. 

7.  To  provide  for  the  construction  and  repair  of  bridges, 
wharves,  docks,  piers,  slips,  ferries,  and  public  places. 

8.  To  fix,  regulate,  and  collect  tolls,  wharfage,  and  dockage. 

9.  To  regulate,  under  the  superintendence  of  the  Board  of 
Public  Works,  the  moving  and  anchoring  of  vessels  within 
the  waters  of  the  city,  and  to  prevent  obstruction  to  the  free 
navigation  of  the  same. 

10.  To  make  regulations  for  preventing  and  extinguishing 
fires,  establishing  fire  districts,  preventing  the  erection  or  re- 
pairing of  wooden  buildings,  or  any  buildings  composed  of 
combustible  material  therein,  and  for  restricting  the  height 
of  buildings  or  structures. 

11.  To  declare  what  shall  constitute  a  nuisance,  and  abate 
the  same. 

12.  To  provide  and  maintain  a  morgue. 

13.  To  prohibit  or  suppress  all  houses  of  ill-fame,  all  occu- 
pations, houses,  places  of  amusement,  exhibitions,  and  prac- 
tices which  are  against  good  morals,  and  contrary  to  public 
order  and  decency,  or  dangerous  to  the  public  safety. 

14.  To  regulate  or  prohibit  the  sale,  storage,  and  use  of 
powder,  fireworks,  dynamite,  nitro-glycerine,  and  other  ex- 
plosives or  combustible  materials  and  substances,  the  places 
of  their  manufacture,  storage,  and  their  transportation. 

15.  To  regulate  the  maintenance  of  acid  works,  slaughter 
houses,  washhouses,  laundries,  tanneries,  offensive  trades,  and 
all  other  manufactories,  works,  and  business  of  every  descrip- 
tion that  may  endanger  the  public  safety,  health,  or  comfort, 
and  to  restrict  the  prosecution  thereof  to  such  fixed  limits  as 
may  seem  proper,  or  exclude  such  works  and  business  from 
the  city. 
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i«8WMive       16.  To  prevent  or  regulate  the   running  at  large  of  any 
mSat,         animals,  to  establish  a  pound,  and  to  authorize  the  destruc- 
tion or  impounding  of  any  animals  running  at  large. 

17.  To  provide  for  the  public  printing,  and  to  provide  suit- 
able rooms  and  buildings  for  the  Courts,  Boards,  and  officers 
of  the  city,  and  such  furniture,  fuel,  lights,  and  stationery, 
and  other  supplies  of  any  kind,  as  are  necessary  for  the  con- 
venient transaction  of  public  business,  all  of  which  shall  be 
provided  by  the  Board  of  Public  Works  upon  requisition  of 
the  Council,  when  the  expenditure  to  be  incurred  may  ex- 
ceed one  hundred  dollars.  The  Council  shall  annually,  at 
its  first  regular  meeting  in  May,  make  such  requisition  for 
whatever  it  shall  judge  necessary  for  the  ensuing  fiscal  year, 
and  shall  make  other  requisitions  from  time  to  time  as  occa- 
sion may  require.  The  requisitions  shall  state  in  clear  and 
explicit  terms  the  quantity  and  kind  of  supplies,  material,  or 
work  needed,  and  how,  when,  and  where  to  •  be  delivered  or 
performed. 

18.  To  regulate  the  construction,  repair,  and  use  of  sewers^ 
sinks,  gutters,  wells,  cesspools,  and  vaults,  and  to  compel  the 
connecting,  cleaning,  or  emptying  of  the  same,  and  to  desig- 
nate the  time  and  manner  in  which  the  work  shall  be  done. 

19.  To  prevent  throwing  into  any  stream,  creek,  bay,  or  any 
body  of  water,  from  vessels,  wharves,  or  other  places,  any 
dirt,  ballast,  ashes,  garbage,  dead  animals,  or  other  materials 
that  may  obstruct  the  same  or  pollute  the  waters  thereof. 

20.  To  regulate  or  prohibit  the  use  of  steam  boilers,  the 
location  of  telegraph  and  telephone  poles  and  wires,  awnings, 
and  the  construction  of  entrances  to  cellars  and  basements 
from  sidewalks. 

21.  To  establish  hack  stands,  and  regulate  the  rates  of 
charges  of  hacks  and  other  licensed  vehicles. 

22.  To  regulate  the  entrance  to,  and  exit  from,  theaters, 
lecture-rooms,  public  halls  and  churches,  and  the  number 
and  construction  of  such  entrances  and  exits,  and  to  prohibit 
the  placing  of  chairs,  stools,  benches,  or  other  obstacles,  in 
the  aisles  of  such  buildings. 

23.  To  maintain  and  regulate  a  fire  alarm  and  police  tele- 
graph. 

24.  To  regulate  and  control  the  business  of  pawnbrokers, 
junk  dealers,  intelligence  offices,  and  prescribe  the  mode  of 
conducting  the  same. 

25.  To  fix  and  determine,  annually,  the  rates  of  compensa- 
tion to  be  collected  by  any  person,  company,  or  corporation 
in  the  city,  for  the  use  of  water  supplied  to  the  city  or  the 
inhabitants  thereof,  and  to  prescribe  penalties  for  the  viola- 
tion of  all  ordinances  passed  in  reference  to  matters  contained 
in  this  subdivision. 

26.  To  regulate  the  quality,  capacity,  and  location  of  water 
and  gas  pipes,  mains,  and  fire-plugs,  and  to  provide  for  and 
regulate  the  construction  and  repair  of  hydrants,  fire-plugs, 
cisterns,  pumps,  and  such  other  appliances  as  may  be  requi- 
site to  utilize  the  distribution  of  water  and  gas  in  the  streets^ 
public  places,  and  public  buildings. 
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27.  To  regulate  the  speed  of  railway  engines,  and  to  require  LegjiAtiTe 
railroad  companies  either  to  station  flagmen,  or  place  suffi-  ment. 
cient  automatic  warning  signals  and  signal  bells  at  street 
crossings. 

28.  To  grant  franchises  permitting  any  company  or  cor- 
poration to  lay  and  maintain  tracks,  and  to  pass  with  steam 
railroads  along,  upon,  and  across,  or  elevated  above  or  placed 
below,  any  street  of  the  city;  provided^  that  the  free  use  of 
the  said  streets  shall  not  be  unnecessarily  obstructed  thereby, 
and  that,  except  in  that  portion  of  the  city  which  is  desig- 
nated in  the  following  subdivision  of  this  section,  such  fran- 
chises shall  be  granted  only  after  notice  published  for  two 
weeks  and  by  ordinance  passed  by  the  votes  of  two  thirds  of 
the  members  of  the  Council,  and  upon  the  previous  petition 
in  writing  of  the  owners  of  two  thirds  of  the  front  feet  of 
lands  upon  that  part  of  the  street  to  be  so  used.  Such  grants 
shall  be  without  prejudice  to  the  rights  of  non-consenting 
owners  to  compensation  for  damages. 

29.  It  shall  be  the  duty  of  the  Council,  and  the  Council  is 
hereby  required  to  grant  to  any  railroad  company  or  corpora- 
tion applying  therefor,  a  franchise  to  lay  and  maintain  tracks 
along  any  line  selected  by  the  applicant,  and  to  pass  with 
steam  railroads  along,  upon,  and  across,  or  elevated  above  or 
placed  below,  any  street  or  streets  within  that  portion  of  the 
city  which  lies  west  and  south  of  a  dividing  line  commenc- 
ing at  the  point  where  the  east  line  of  Ha  Heck  Street  inter- 
sects the  present  charter  line  of  the  city;  and  running  thence 
southwardly  in  a  straight  line  to  the  northwesterly  corner  of 
block  number  seven  hundred  and  seventy;  thence  south- 
wardly along  the  east  side  of  Wood  Street  to  the  northeasterly 
corner  of  Taylor  and  Wood  Streets;  thence  on  a  curve  with 
a  radius  of  three  quarters  of  a  mile  to  a  point  where  said 
curve  intersects  the  south  line  of  the  right  of  way  of  the 
Western  Pacific  Railroad  Company,  now  occupied  by  the 
Southern  Pacific  Company,  near  the  foot  of  Cypress  Street, 
extended  southwardly;  and  thence  along  the  said  line  of  said 
right  of  way  of  the  Western  Pacific  Railroad  Company  until 
the  same  intersects  the  present  eastern  charter  line  of  the 
city.  And  in  case  that  the  limits  of  the  city  be  hereafter 
extended  northwardly  and  eastwardly,  the  said  dividing  line 
shall  be  extended  northwardly  to  the  northern  limit  of  the 
city,  keeping  parallel  with  and  three  hundred  feet  east  of  the 
right  of  way  of  the  Northern  Railway  Company,  and  shall  be 
extended  eastwardly  to  the  eastern  limit  of  the  city,  keeping 
along  the  southerly  line  of  said  right  of  way  of  the  Western 
Pacific  Railway  Company.  And  the  Council  shall  upon  said 
portion  of  the  city  grant  equal  privileges,  subject  to  the  gen- 
eral laws  of  the  State  of  California,  to  all  railroad  companies 
or  corporations  to  enter  the  city  and  operate  and  maintain 
railroads  for  the  convenience  of  the  public  to  and  upon  the 
waterfront  of  the  city;  and  shall  grant  to  such  companies  or 
corporations,  without  discrimination  between  them,  the  right 
to  construct  and  maintain  freight  and  passenger  depots, 
engine-houses,  workshops,  wharves,  docks,  slips,  ferries,  land- 
ing places,  and  other  terminal  facilities;  provided^  that  no 
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i*«««ttv»  franchise  for  right  of  way  exceeding  fifty  feet  in  width,  and 

mSat.         no  franchise  for  terminal  facilities  upon  land  exceeding  one 

thousand  feet  of  frontage  on  the  water&ont,  shall  be  granted 

to  any  one  company  or  corporation,  or  to  any  companies  or 

corporations  under  one  management  or  control. 

30.  The  Council  shall,  upon  the  portion  of  the  city  desig- 
nated in  the  preceding  subdivision  of  this  section,  grant, 
subject  to  general  laws,  to  all  companies  or  corporations 
desiring  to  acquire,  or  condemn  property  for  public  uses, 
equal  privileges  to  construct  and  maintain  wharves,  docks, 
slips,  landing  places,  ferries,  warehouses,  and  other  property 
devoted  to  public  uses,  but  not  upon  land  exceeding  one 
thousand  feet  of  frontage  upon  the  waterfront  to  any  one 
company  or  corporation,  or  to  any  companies  or  corporations 
under  one  management  or  control. 

31.  The  Council,  as  soon  as  practicable,  shall  cause  to  be 
prepared  by  the  Board  of  Public  Works  a  map  of  all  that 
portion  of  the  city  which  lies  west  and  south  of  the  dividing 
line  aforesaid,  upon  which  map  it  shall  lay  out  a  general  and 
complete  plan  of  harbor  improvement,  and  designate  what 
lands  are  necessary  for  the  public  uses  of  avenues  or  highways 
to  the  waterfront,  and  for  terminal  facilities  for  railroads 
and  for  open  slips,  canals,  and  docks  for  the  accommodation 
of  vessels,  and  for  public  wharves,  landing  places,  ware- 
houses, and  other  public  uses;  and  all  franchises  granted  un- 
der subdivisions  twenty-nine  and  thirty  of  this  section  shall 
be  made  to  conform  to  said  plan. 

32.  The  grant  of  a  franchise  under  subdivisions  twenty- 
eight  to  thirty,  inclusive,  shall  be  a  delegation  of  the  right  to 
condemn  private  property  for  public  uses  upon  compensation 
being  made  therefor  as  provided  by  law. 

33.  To  grant  the  right  to  construct,  and  to  regulate  and 
control  the  construction  thereof,  to  railroad  corporations,  of 
pipes,  tubes,  conduits,  signal  bells,  warning-signs,  wires,  and 
other  electric,  telegraph,  and  mechanical  appliances,  in, 
along,  over,  and  across  the  streets;  provided,  that  said  ap- 
pliance be  so  constructed  as  not  to  interfere  with  the  free  use 
of  the  sidewalks  and  streets. 

34.  To  require  every  railroad  company  to  keep  the  streets 
in  repair  between  the  tracks  and  along  and  within  the  dis- 
tance of  two  feet  upon  each  side  of  the  tracks  occupied  by 
the  company. 

35.  To  determine  fines,  forfeitures,  and  penalties  for  the 
violation  of  any  ordinance  or  any  provisions  of  this  charter. 

36.  To  make  all  needful  rules  to  govern  the  official  conduct 
and  duties  of  all  officers  of  the  city  whose  duties  are  not 
defined  by  this  charter,  and  to  fix  and  regulate  the  charges 
and  fees  of  all  such  officers,  where  the  fees  are  not  otherwise 
fixed,  and  to  compel  the  payment  of  all  such  charges  and 
fees  into  the  City  Treasurv. 

37.  To  grant  franchises  for  the  construction  of  street  rail- 
roads on  and  along  the  streets  of  the  city;  providedy  that 
whenever  application  is  made  for  such  franchises,  the  Coun- 
cil shall,  by  resolution,  cause  a  notice  of  such  application  to 
be  published  for  twenty  days,  and  shall  in  said  notice  specify 
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the  route  along  Tvhich  it  is  proposed  to  construct  such  road,  5^^!?*^ 
and  shall  offer  to  grant  the  franchise  to  the  persons,  com-  ment. 
pany,  or  corporation  that  shall  agree  to  pay  at  the  expiration 
of  five  years  after  said  railroad  is  completed,  and  thereafter 
semi-annually,  the  largest  per  centum  of  the  gross  receipts  of 
such  road,  according  to  a  verified  statement  of  the  same;  and 
provided  furthery  that  in  all  grants  of  franchises  for  street  rail- 
roads, it  shall  be  made  a  condition  that  single  fares  on  such 
roads  shall  not  exceed  five  cents,  and  that  only  such  rails 
shall  be  laid  down  as  are  of  the  most  approved  fiat  rail  pat- 
tern for  street  railways  operated  by  horses,  mules,  cables,  or 
other  motors  than  steam.  The  Council  njay  reject  all  bids, 
and  may  refuse  to  grant  a  franchise  for  the  proposed  route; 
and,  in  case  no  bids  are  made,  may,  in  their  discretion,  grant  a 
franchise  for  such  period  as  may  be  deemed  most  expedient. 
Franchises  for  street  railroads  to  be  operated  by  horses  or 
mules  shall  not  exceed  twenty-five  years. 

38.  To. establish  and  regulate  the  issuing  and  granting  of 
municipal  licenses  and  the  collection  of  license  taxes. 

39.  To  establish  a  City  Hospital,  and  to  provide  for  its  maiiv- 
tenance. 

40.  To  acquire  lands  for  public  parks,  and  to  improve  and 
maintain  such  lands  for  the  benefit  of  all  the  inhabitants  of 
the  city,  and  also  to  acquire  lands  for  public  buildings  and 
other  public  uses. 

41.  To  provide  water  for  the  uses  of  the  city  and  its  inhabi- 
tants. 

42.  To  provide  for  the  execution  of  all  trusts  confided  to 
the  city. 

43.  To  ofier  rewards,  not  exceeding  five  hundred  dollars, 
for  the  arrest  and  conviction  of  any  person  or  persons  who 
may  have  committed  a  felony  in  said  city. 

44.  To  provide  an  urgent  necessity  fund,  not  exceeding  five 
hundred  dollars  a  year,  to  be  expended  under  direction  of 
the  Mayor. 

45.  To  establish  a  House  of  Correction  and  Reformation 
for  juvenile  ofienders. 

46.  To  grant  to  the  Associated  Charities  of  the  City  of  Oak- 
land a  sum  not  to  exceed  one  hundred  and  fifty  dollars  per 
month,  to  be  expended  in  accordance  with  the  articles  of 
incorporation  of  that  association. 

47.  To  regulate  the  custody,  leasing,  and  sale  of  all  the 
property  of  the  municipality,  and  such  lost,  stolen,  or  un- 
claimed property  as  may  be  in  the  possession  of  the  police  or 
other  officers  of  the  city. 

48.  To  regulate  all  parades  and  processions,  and  to  deter- 
mine what  parades  or  processions  upon  the  streets  shall  not 
be  lawful,  and  to  declare  the  same  a  nuisance. 

49.  To  make  all  rules  and  regulations  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  charter  or  by  general  laws  in  said 
city. 

50.  To  make  and  enforce  all  such  local,  police,  sanitary, 
and  other  regulations  as  are  not  in  confiict  with  general  laws 
and  provisions  of  this  charter. 

34 
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ARTICLE  IV.— EXECUTIVE  DEPARTMENT. 

OF  THE  MAYOR. 

lujor.  Sec.  32.    The  Mayor  shall  be  the  chief  executive  officer  of 

the  city,  and  his  term  of  office  shall  be  two  years. 

Sec.  33.  He  shall  vigilantly  observe  the  official  conduct  of 
all  public  officers,  and  take  note  of  the  fidelity  and  exactitude, 
or  the  want  thereof,  with  which  they  may  execute  their  duties 
and  obligations,  especially  in  the  collection,  administration, 
and  disbursement  of  the  public  funds  and  property;  and  the 
books,  records,  and  official  papers  of  all  departments,  Boarda, 
officers,  and  persons  in  the  employ  or  service  of  the  city 
shall  at  all  times  be  open  to  his  insx)ection  and  examination. 
He  shall  take  special  care  to  see  that  the  books  and  records 
of  the  said  departments,  Boards,  officers,  and  persons  are 
kept  in  legal  and  proper  form;  and  any  official  defalcation 
or  willful  neglect  of  duty,  or  official  misconduct  which  he 
may  discover,  or  which  shall  be  reported  to  him,  shall  be 
laid  by  him  before  the  Council,  City  Attorney,  or  District 
Attorney,  in  order  that  the  public  interests  shall  be  pro- 
tected, and  the  person  in  default  be  proceeded  against 
according  to  law.  He  shall  from  time  to  time  give  the  Coun- 
cil information  in  writing  relative  to  the  state  of  the  city, 
and  shall  recommend  such  measures  as  he  may  deem  bene- 
ficial to  its  interests.  He  shall  see  that  the  laws  of  the  State 
and  the  ordinances  of  the  city  are  observed  and  enforced. 
He  shall  appoint  a  competent  person  or  persons,  expert  in 
matters  of  bookkeeping  and  accounts,  to  examine  the  books, 
records,  condition,  and  afiairs  of  every  department,  Board,  or 
officer,  at  least  once  in  every  year,  and  enforce  such  examina- 
tion. Any  person  refusing  to  Submit  to,  or  to  'permit  such 
examination,  or  purposely  delaying  or  impeding  the  same, 
may  be  suspended  from  office  by  the  Mayor,  and  removed  for 
malfeasance  in  office.  He  shall  have  a  general  supervision 
over  all  the  departments  and  public  institutions  of  the  city, 
and  see  that  they  are  honestly,  economically,  and  lawfully  con- 
ducted. He  shall  take  all  proper  measures  for  the  preserva- 
tion of  public  order  and  the  suppression  of  all  riots  and 
tumults,  for  which  purpose  he  is  authorized  a '.:d  empowered 
to  use  and  command  the  police  force;  and  if  such  police  force 
is  insufficient,  it  shall  be  his  duty  to  call  upon  the  Governor 
for  military  aid  in  the  manner  provided  by  law,  in  order  that 
such  riots  or  tumults  may  be  properly  and  efiectually  sup- 
pressed. 

Sec.  84.  He  shall,  at  least  once  in  three  months,  together 
with  a  majority  of  the  Finance  Committee  of  the  Council, 
count  the  cash  in  the  City  Treasury,  and  see  that  it  corre- 
sponds with  the  books  of  the  Treasurer  and  Auditor. 

Sec.  35.  He  shall  see  that  all  contracts  and  agreements 
with  the  city  are  faithfully  kept  and  fully  performed;  and  to 
that  end  shall  cause  legal  proceedings  to  be  commenced  and 
prosecuted,  in  the  name  of  the  city,  against  all  persons  or 
corporations  failing  to  fulfill  their  agreements  or  contracts, 
either  in  whole  or  in  part.     It  shall  be  the  duty  of  every 
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officer  and  person  in  the  employ  or  service  of  the  city,  when  M»ror. 
it  shall  come  to  his  knowledge  tli^t  any  contract  or  agree- 
ment with  the  city,  or  with  any  officer  or  department  thereof, 
or  relating  to  the  business  of  any  office,  has  been  or  is  about 
to  be  violated  by  the  other  contracting  party,  forthwith  to 
'eport  to  the  Mayor  all  facts  and  information  within  his 
possession  concerning  such  matter;  and  a  willful  failure  so 
to  do  shall  be  cause  for  the  removal  of  such  officer  or  employ^, 
as  in  case  of  malfeasance  in  office. 

Sec.  36.  The  Mayor  may  call  special  meetings  of  the  Coun- 
cil. The  action  of  the  Council,  at  special  meetings,  shall  be 
confined  to  the  matters  specified  in  the  notice. 

Sec.  37.  When  and  so  long  as  the  Mayor  is  temporarily 
unable  to  perform  his  official  duties,  the  President  of  the 
Council  shall  act  as  Mayor  pro  tempore.  When  a  vacancy 
occurs  in  the  office  of  Mayor,  it  shall  be  filled  for  the  unex- 
pired term  by  the  Council,  assembled  for  the  purpose.  A 
member  of  the  Council  during  the  term  for  which  he  shall 
have  been  elected  or  appointed  shall  be  ineligible  to  fill  such 
vacancy. 

Sec.  38.  The  Mayor  may,  when  authorized  by  the  Coun- 
cil so  to  do,  appoint  a  clerk,  to  be  known  as  Mayor's  Clerk. 
The  Mayor  shall  perform  all  such  other  duties  as  may  be 
prescribed  by  law  or  ordinance. 

CITY  CLERK. 

Sec  39.  The  Council  shall  appoint  a  City  Clerk  to  hold  cityoierk. 
office  for  the  term  of  two  years  from  the  date  of  his  appoint- 
ment, unless  sooner  removed  by  resolution.  His  duties  shall 
be  to  keep  the  corporate  seal  and  all  books,  papers,  records, 
and  other  documents  belonging  to  the  city,  the  custody  of 
which  is  not  in  this  charter  otherwise  provided  for;  to  attend 
all  meetings  of  the  Council  and  keep  a  journal  of  its  proceed- 
ings, all  its  by-laws,  ordinances,  and  resolutions;  and  per- 
form such  other  duties  relating  to  his  office  as  the  Council 
shall  direct.  He  shall  have  power  to  take  affidavits  and 
administer  oaths  in  all  matters  relating  to  the  business  of  the 
city,  and  shall  make  no  charge  therefor. 

AUDITOR  AND  ASSESSOR. 

Sec.  40.  The  Auditor  shall  be  ex  officio  Assessor.  As  As-  Anaitorantf 
sessor  he  shall  perform  all  the  duties  prescribed  by  this 
charter,  or  by  law,  for  assessing  property  in  the  city  for  pur- 
poses of  taxation.  As  Auditor  he  shall  number  and  keep  a 
record  of  all  demands  allowed  by  him,  showing  the  date  of 
approval,  amount,  and  name  of  original  holder,  the  number, 
on  what  account,  and  out  of  what  fund  payable.  He  shall 
be  required  to  be  constantly  acquainted  with  the  exact  con- 
dition of  the  treasury.  He  shall,  on  the  first  Monday  of  each 
month,  or  oftener  if  required,  report  to  the  Mayor  the  condi- 
tion of  each  fund  in  the  treasury.  He  shall  keep  a  complete 
set  of  books  for  the  city,  in  which  shall  be  set  forth  in  a  plain 
and  business-like  manner  every  money  transaction  of  the 
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Anditorand  city,  SO  that  he  can  at  any  time  tell  the  exact  condition  of 
'"*"^''     the  city's  finances.     He  sKall  make  an  annual  report  showing 
the  sources  from  which  the  city's  revenue  were  derived,  and 
how   expended.     He   shall  issue  all  licenses  and   turn    the 
same  over  to  the  Tax  Collector  for  collection,  and  shall  draw 
and  sign  all  warrants  upon  the  treasury,  except  as  otherwise 
in  the  charter  provided.     Every  demand  must,  before  it  can 
be  paid,  be  presented  to  the  Auditor  to  be   approved,  who 
shall  satisfy  himself  whether  the  money  is  legally  due  and 
remains  unpaid,  and  whether  the  payment  thereof  from  the 
treasury  of  the  city  is  authorized  by  law,  and  out  of  what 
fund.     After  such  examination  he  shall  approve  or  reject  the 
claim,  in  whole  or  in  part,  and  indorse  on  such  demand  his 
approval  or  rejection  over  his  signature,  together  with  the 
date  thereof.     If  it  is  approved,  the  fund  out  of  which  it  is 
to  be  paid  shall  be  designated.     If  the  claim  is  rejected,  or 
any  part  of  it,  unless  the  party  presenting  it  is  willing  to  take 
in  full  of  the  entire  demand  the  sum  offered,  the  Auditor 
shall  return  it  with  his  reasons  for  rejecting  it,  to  the  Council, 
Board,  or  other  body  which  originally  authorized  it;  then,  if  it 
is  allowed  by  a  majority  vote  of  all  the  members  of  the  Coun- 
cil, or  of  the  members  of  the  Board  or  other  body  authorizing 
it,  and  approved  by  the  Mayor,  it  can  be  audited  in  the  same 
manner  as  if  it  had  not  been  rejected;  provided^  the    said 
Council,  Board,  or  other  body  had  the  authority  to  make  the 
expenditure  out  of  which  the  claim  arose.     No  demand  upon 
the  City  Treasury  shall  be  considered,  presented  for  action, 
or  acted  upon,  allowed,  or  approved,  unless  it  specifies  on  its 
face  each  several  item  composing  it,  and  the  amount  and 
date  thereof.     Every  demand  shall  be  numbered  and   acted 
upon  by  the  Auditor  in  the  order  of  its  presentation  to  him; 
and  when  allowed,  either  in  whole  or  in  part,  the  warrant 
therefor  shall  be  numbered  and  entitled  to  payment  in  the 
same  order  as  allowed.    No  demand  upon  the  treasury  shall 
be  allowed  by  the  Auditor  in  favor  of  any  officer  or  other 
person,  or  any  of  their  assigns,  who  is  in  any  manner  indebted 
to  the  city,  without  first  deducting  therefrom  the  amount  of 
such  indebtedness;  nor  in  favor  of  any  officer  or  other  person, 
or  his  assigns,  having  the  collection,  care,  custody,  or  control 
of  public  funds,  unless  the  accounts  of  such  officer  or  other 
person  have  been  presented,  passed,  approved,  and  allowed 
as  is  or  may  be  required  by  law;  nor  in  favor  of  any  officer 
or  other  person,  or  his  assigns,  who  has  neglected  to  make 
any  oath  required  by  law  or  ordinance  or  other  regulation  of 
the  Council;   nor  in  favor  of  any  officer,  or  his  assigns,  who 
has  failed,  to  the  knowledge  of  the  Auditor,  to  do  any  duty 
imposed  upon  him  by  law  or  ordinance,  or  other  regulation 
of  the  Council.    The  Auditor  shall  have  authority  to  take 
affidavits  and  administer  baths  necessary  in  the  transaction 
of  all  city  business. 

TREASURER. 

i*«a«urer.  Sec.  41.  The  Treasurer  shall  be  ex  officio  Tax  Collector. 
As  Tax  Collector  he  shall  perform  the  duties  in  this  charter 
and  by  the  general  laws  of  the  State  provided.    As  Treasurer 
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be  shall  receive  and  pay  out  all  moneys  belonging  to  the  city,  TreMorer. 
and  shall  keep  an  account  of  all  receipts  and  expenditures, 
under  such  rules  and  regulations  as  may  be  prescribed  by 
ordinance.  He  shall  make  a  monthly  statement  to  the  Coun- 
cil of  the  receipts  and  expenditures  of  the  preceding  month, 
and  shall  do  all  things  required  of  him  by  law  or  ordinance 
of  said  city.  He  shall  not  pay  out  any  moneys  belonging  to 
the  city,  except  upon  claims  presented,  allowed,  and  audited 
in  the  manner  provided  by  law.  As  soon  as  suitable  vaults 
and  safes  are  provided,  the  Treasurer  shall  keep  therein  all 
moneys  belonging  to  the  city;  and  he  shall  not  thereafter, 
under  any  circumstances,  deposit  with  or  loan  to  any  person, 
corporation,  or  bank,  any  of  the  moneys  of  the  city,  or  allow 
the  same  (except  in  payment  of  demands  against  the  city)  to 
pass  out  of  his  custody.  If  he  shall  violate  any  of  the  pro- 
visions of  this  section  he  shall  forfeit  his  office  and  be  for- 
ever disqualified  from  holding  any  position  in  the  service  of 
the  city.  As  soon  as  possible  after  the  adoption  of  this  char- 
ter,  the  Council  shall  provide  suitable  vaults  and  safes  for 
the  use  of  the  Treasurer. 

PAYMENTS   AND  COLLECTIONS. 

Sec.  42.  All  fees  and  other  moneys  received  or  collected  JJJ^^^ 
by  any  officer,  agent,  or  employ^  of  the  city  (excepting  only  ttona. 
such  fees  as  the  City  Engineer  may  be  authorized  by  ordi- 
nance to  collect)  shall  be  paid  by  such  officer,  agent,  or  em- 
ploye, each  month,  or  as  much  oftener  as  the  Council  may 
require,  into  the  City  Treasury  for  the  use  of  the  city;  and  no 
payment  of  salary  shall  be  made  to  any  officer,  agent,  or  em- 
ploy^, who  shall  be  in  receipt  of  money  payable  to  the  city, 
until  he  shall  have  taken  and  filed  with  the  Auditor  an  affi- 
davit that  he  has  paid  into  the  City  Treasury  all  fees  or  other 
moneys  theretofore  received  by  him  or  collected.  ^ 

OATH. 

Sec.  43.  Every  officer  provided  for  in  this  charter  shall,  oath, 
before  entering  upon  the  duties  of  his  office,  take,  subscribe, 
and  file  with  the  City  Clerk  the  following  oath:  "I  do 
solemnly  swear  (or  affirm)  that  I  will  support  the  Constitu- 
tion of  the  United  States,  and  the  Constitution  of  the  State 
of  California,  and  that  I  will  faithfully  discharge  the  duties 
of  the  office  of  [ ]  to  the  best  of  my  ability." 

SALARIES   OF   OFFICERS. 

Sec.  44.  The  compensation  of  officers  and  employes  of  the 
city  shall  be  per  annum  as  follows:  Mayor,  three  thousand 
dollars;  Treasurer  and  Tax  Collector,  three  thousand  dol- 
lars; Auditor  and  Assessor,  three  thousand  dollars;  City 
Attorney,  two  thousand  four  hundred  dollars;  City  Clerk, 
one  thousand  five  hundred  dollars;  City  Superintendent  of 
Schools,  two  thousand  five  hundred  dollars;  Superintendent 
of   Streets,  one    thousand  five    hundred  dollars;    Chief   of 


534  8TATUTSS   OF  CALIFOBRIA, 

Police,  two  thousand  one  hundred  dollars;  Police  Judge,  two 
thousand  four  hundred  dollars;  Chief  of  Fire  Depart meDt, 
one  thousand  eight  hundred  dollars;  City  Engineer,  six 
hundred  dollars;  Policemen,  one  thousand  two  hundred 
dollars;  members  of  Board  of  Public  Works,  each  two  thou- 
sand  four  hundred  dollars:  members  of  the  Council,  each 
four  hundred  and  eighty.  aoUars.  Two  policemen  may  be 
detailed  as  Captains  of  Police  and  two  as  detectives.  Those 
so  detailed  shall  be  paid  three  hundred  dollars  per  annum 
each  in  addition  to  their  regular  salary  as  policemen. 

OFFICIAL  BONDS. 

Official  ^^^*  ^^*    Every  officer  provided  for  by  law  shall,  before 

bonds.        entering  upon  the  duties  of  his  office,  and  within  ten  days 
after  the   mailing  or  delivery  to  him  of  his  certificate  of 
election  or  appointment,  file  an  official  bond  in  such  sum  as 
the  Council  may,  by  resolution,  approved  by  the  Mayor  or 
passed  over  his  veto,  direct,  payable  to  the  city,  which  bond 
shall  be  subject  to  the  law  concerning  official  bonds  of  offi- 
cers.    All  official  bonds  shall  be  approved  by  the  Mayor  and 
City  Attorney   (except  that  of  the  Mayor,  which  shall  be 
approved    by  the  Treasurer  and   City   Attorney,   and   also 
except  that  of  City  Attorney,  which  shall  be  approved  by  the 
Mavor  and  Treasurer),  the  approval  to  be  indorsed  thereon, 
and  said  bonds  shall  be  filed  and  kept  in  the  office  of  the 
Auditor,  and  must  also  be  recorded  forthwith,  at  the  expense 
of  the  party  giving  the  same,  in  the  office  of  the  City  Clerk, 
in  a  book  kept  for  that  purpose.    The  official  bond  of  the 
Auditor,  after  recording,  shall  be  filed  and  kept  in  the  office 
of  the  Mayor.     The  City  Council  may,  at  any  time,  require 
an  additional  amount  or  new  sureties  upon  any  official  bond 
which  it  may  determine  insufficient;   and  must  require  an 
additional  bond  or  new  sureties  whenever  a  surety  thereon 
shall  die  or  become  insolvent,  or  cei^se  to  be  a  resident  of  the 
State.     If  such  additional  bond  or  additional  security  be  not 
given,  the  Council,  upon  notification  thereof  by  the  Mayor, 
must  declare  the  office  vacant;  and  as  soon  as  such  declara- 
tion is  made  the  office  becomes  vacant.     No  official  bonds 
shall  be  approved  unless  the  sureties  thereon  shall  justify  in 
the  manner  provided  for  in  the  Political  Code  for  the  justifi- 
cation of  the  official  bonds  of  county  officers;  and  all  persons 
offered    as  sureties  on  official    bonds  must    be    personally 
examined  on  oath  as  to  their  qualification,  by  the  officers 
whose  duty  it  is  to  approve  the  bond.     No  officer  or  employ^ 
of  the  city,  or  member  of  the  Council,  shall  be  surety  upon 
the  official  bond  of  any  other  officer  of  the  city. 
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ARTICLE  v.— JUDICIAL   DEPARTMENT. 

CITY   ATTORNEY. 

Sec.  46.  The  Mayor  shall,  by  and  with  the  advice  and  city  Attars 
consent  of  the  Council,  appoint  an  attorney  for  the  city,  who  ^^^' 
shall  be  known  as  the  City  Attorney.  His  term  of  office 
shall  be  two  years.  He  shall  be  an  attorney  and  counselor 
at  law,  duly  admitted  to  practice  by  the  Supreme  Court  of 
this  State,  and  shall  have  actually  been  engaged  in  the  prac- 
tice of  hi8  profession  for  the  period  of  at  least  five  years 
before  his  appointment.  It  shall  be  his  duty  to  prosecute, 
on  behalf  of  the  people,  all  criminal  cases  growing  out  of 
violations  of  city  ordinances  and  resolutions,  and  to  attend 
to  all  suits  and  other  matters  in  which  the  city  may  be  legally 
interested;  to  give  his  advice  or  opinion,  in  writing,  when- 
ever required  by  the  Mayor,  Council,  Board  of  Education,  or 
Board  of  Public  Works,  and  to  do  and  perform  all  such 
other  things  touching  his  office  as  by  the  Council  or  Mayor 
may  be  required  of  him.  The  City  Attorney  shall  draft  and 
approve  all  official  or  other  bonds  required  by  this  charter, 
or  by  ordinance,  resolution,  motion,  or  order  of  the  Council, 
except  his  own  bond.  His  bond  shall  be  drafted  and  approved 
by  the  Mayor. 

COURTS. 

Sec.  47.  The  judicial  power  of  the  city  shall  be  vested  in 
a  Police  Court,  and  in  such  Justices'  Courts  as  are  or  may  be 
provided  for  by  law. 

POLICE  COURT. 

Sec.  48.    A  Judge  of  the  Police  Court  shall  be  e]pcted  to  Pouoe 
hold  office  for  two  years.  ^^^"^ 

Sec  49.  The  Police  Court  shall  have  exclusive  jurisdic- 
tion: 

1.  Of  all  proceedings  and  prosecutions  for  violation  of  any 
ordinance  of  the  city. 

2.  Of  all  prosecutions  for  misdemeanors  committed  within 
the  limits  of  the  city,  jurisdiction  of  which  is  now  or  here- 
after may  be  conferred  by  law  upon  Police  or  Justices' 
Courts. 

3.  Of  all  actions,  prosecutions,  and  proceedings,  jurisdiction 
of  which  is  now  or  hereafter  may  be  conferred  by  law  upon 
Police  Courts. 

4.  Of  proceedings  for  security  to  keep  the  peace. 

Sec.  50.  The  Judge  of  said  Court  shall  have  jurisdiction 
to  bold  an  examination  in  cases  where  a  person  is  charged 
with  having  committed  a  felony  ur  misdemeanor  triable 
only  in  the  Superior  Court,  and  after  such  hearing  to  commit 
an  offender  to  jail  for  trial  in  the  Superior  Court,  or  admit 
him  to  bail,  as  provided  by  law. 

Sec  51.  In  all  cases  over  which  said  Court  has  jurisdic- 
tion, it  may  try,  render  judgment,  and  carry  its  judgment 
into  execution,  as  the  case  may  require,  according  to  law, 
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Pouce  and  shall  have  power  to  issue  warrants  of  arrest,  subpoenas, 
and  all  other  processes  necessary  to  the  full  and  proper  exer- 
cise of  its  power  and  jurisdiction. 

Sec.  52.  The  said  Court  shall  have  power  to  impose  such 
fine  or  penalty  as  may  be  prescribed  by  law  or  ordinance 
upon  any  person  duly  convicted,  and  may  also,  in  default  of 
payment  of  a  fine  so  imposed,  direct  that  the  party  so  con- 
victed be  imprisoned  in  the  city  prison,  and  be  employed  at 
labor,  during  reasonable  hours  of  the  day  (Sundays  and  holi- 
days excepted),  on  any  public  work  or  improvement  of  the 
city,  or  upon  any  public  street,  sewer,  plaza,  or  square  of  the 
city,  as  the  Council  may  prescribe,  at  the  rate  of  one  dollar 
per  day,  until  the  fine  so  imposed  be  satisfied. 

Sec.  53.  The  said  Court  may  punish  for  contempt  in  the 
manner  and  to  the  extent  provided  by  law. 

Sec.  54.  The  Police  Court  shall  have  a  Clerk,  to  be  ap- 
pointed by  the  Police  Judge,  whose  term  of  office  shall  be 
two  years.  He  shall  keep  a  record  of  the  proceedings  of  the 
Court,  issue  all  processes  ordered  by  said  Court,  or  Judge 
thereof,  and  shall  render  to  the  Auditor,  monthly,  on  the 
first  Monday  of  each  and  every  month,  and  before  any 
amount  can  be  paid  to  him  on  account  of  his  salary,  an  exact 
and  detailed  account,  upon  oath,  of  all  fines  imposed,  and  all 
bail,  forfeited,  and  moneys  collected  since  his  last  account 
was  rendered.  He  shall  receive  and  be  the  custodian  of  all 
costs,  bail,  or  money  deposited  as  bail  by  any  person  charged 
with  the  commission  of  a  public  ofiense.  He  shall  also 
have  power  to  administer  oaths  and  affirmations,  and  take 
and  certify  thereto  in  any  proceedings  in  said  Police  Court. 

Sec  55.  The  Police  Judge  and  the  Clerk  shall  attend  at 
the  room  of  said  Court,  for  the  dispatch  of  business  daily, 
from  the  hour  of  nine  o'clock  a.  m.  until  five  o'clock  p.  m., 
legal  holidays  and  non-iudicial  days  excepted.  The  Court 
shall  always  be  open  for  business. 

Sec  56.  The  Clerk  shall  pay  to  the  Treasurer  of  the  city,  on 
the  first  Monday  of  each  month,  all  fines  collected  and  bail 
forfeited,  and  all  other  moneys  collected  by  him,  accompanied 
by  a  verified  statement  showing  from  whom  each  fine  was 
collected,  in  what  case,  specifying  the  ofiense  and  amount, 
and  by  whom  such  bail  was  forfeited. 

Sec  57.  Any  Justice  of  the  Peace  of  the  city  who  may  be 
designated  in  writing  by  the  Mayor  shall  have  power  to  pre- 
side in  and  hold  the  Police  Court  of  the  city  in  the  event  of 
the  temporary  absence  of  the  Police  Judge,  or  of  his  inability 
to  act,  or  when  from  any  cause  the  Police  Judge  is  disquali- 
fied from  acting.  During  such  temporary  absence  or  disa- 
bility, the  Justice  so  designated  shall  act  as  Police  Judge,  and 
shall  have  and  exercise  all  the  powers,  jurisdiction,  and  au- 
thority, which  are,  or  may  be,  conferred  by  law  upon  said 
Police  Judge  or  Court. 

Sec  58.  The  Police  and  Fire  Commissioners  shall  desig- 
nate a  policeman  who  shall  always  attend  on  the  Police  Court 
and  act  as  £ailiff  thereof. 
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ousticeb'  courts. 

Sec.  59.    Two  City  Justices  of  the  Peace  shall  be  elected,  gj*|2'* 
whose  terms  of  office  shall  be  two  years.    Their  Courts  shall 
always  be  open,  legal  holidays  excepted. 

Sec.  60.  The  Justices'  Court,  and  the  Justices  thereof,  shall 
have  the  powers  and  jurisdiction  which  are  now  or  may  be 
prescribed  and  conferred  by  law  upon  the  City  Justices  of 
the  Peace  and  City  Justices'  Courts;  provided,  however ,  that 
within  the  corporate  limits  of  the  city  the  City  Justices  of  the 
Peace  and  City  Justices'  Courts  shall  have  exclusive  jurisdic- 
tion and  power  over  all  matters,  actions,  and  things  which 
are  now  or  may  be  conferred  by  law  upon  Justices  of  the 
Peace;  and  provided  further,  that  they  shall  not  have  the 
power  to  try  or  decide  any  public  offenses  whereof  the  Police 
Coart  of  said  city  has  jurisdiction. 

Sec.  61.  Each  Justice  of  the  Peace  shall  pay  to  the  Treas- 
urer of  said  city,  on  the  first  Monday  of  each  month,  all 
fines  by  him  collected,  and  all  fees  which  are  by  law  charge- 
able for  services  rendered  by  him,  accompanied  by  a  verified 
written  report,  showing  the  amount  thereof,  from  whom  and 
in  what  case  such  fines  and  fees  were  collected  and  paid.  A 
copy  of  this  report  shall,  at  the  same  time,  be  filed  with  the 
Auditor.  All  such  fines  and  fees  shall  go  to  the  credit  of  the 
Greneral  Fund. 

Sec.  62.  The  Justices'  Courts  herein  provided  for  are 
intended  to  be  the  Justices'  Courts  provided  for  by  general 
law,  and  nothing  herein  contained  shall  be  construed  to 
authorize  the  election  of  more  than  two  Justices  of  the  Peace 
for  the  cit J. 

AETICLB  VI. 

DEPABTMEirr  OF  PUBLIC   WOBKS. 

Chapter  I. 

8ec.  63.    There  shall  be  a  Department  of  Public  Works,  Deport- 
under  the  management  of  three  Commissioners,  who  shall  Pubuo 
constitute  the  Board  of  Public  Works.    The  Commissioners  ^*"^"- 
shall  be  appointed  by  the  Mayor  from  among  the  qualified 
electors  of  the  city.    Their  terms  of  office  shall  be  four  years, 
and  not  more  than  two  shall  belong  to  the  same  political 
party.      The   Commissioners  first  appointed   shall   at  their 
first  meeting  so  classify  themselves  by  lot  that  one  of  them 
shall  go  out  of  office  in  two  years,  one  in  three  years,  and 
one  in  four  years. 

Sec  64.  Immediately  upon  their  appointment  and  quali- 
fication, the  Commissioners  shall  organize  as  a  Board  and 
elect  one  of  their  number  President,  who  shall  hold  his 
office  for  the  term  of  one  year;  and  they  shall  elect  a  Secre- 
tary, who  shall  not  be  a  member  of  the  Board.  The  Board 
shall  establish  rules  and  regulations  governing  its  proceed- 
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D«pftrtj      ings,  and  for  the  regulation  and  conduct  of  its  officers,  clerks, 
Riwic'       and  employ^;  and  may  require  bonds  from  any  of  its  Bobor- 
dinates  for  the  faithful  performance  of  their  duties. 

Sec.  65.  The  Board  shall  hold  a  regular  meeting  once  in 
each  week,  and  special  meetings  at  such  other  times  as  it 
may  appoint,  or  of  which  the  President  may  give  notice. 
The  regular  meetings  shall  be  held  on  a  day  and  at  an  hour 
fixed  by  resolution  entered  upon  its  records,  and  which  shall 
not  be  changed  except  by  similar  resolution,  of  which  notice 
shall  be  posted  for  two  weeks.  The  meetings  of  the  Board 
shall  be  public.  Two  members  shall  constitute  a  quorum, 
and  the  affirmative  votes  of  two  members  shall  be  necessary 
to  pass  any  order  or  resolution.  No  business  shall  be  trans- 
acted at  a  special  or  adjourned  meeting  of  the  Board,  except 
such  as  may  have  been  made  the  special  order  of  business 
for  such  meeting,  or  such  as  may  have  been  under  considera- 
tion at  the  meeting  from  which  the  adjournment  was  had, 
or  such  as  may  have  been  specified  in  the  notice  of  the  meet- 
ing. 

Sec.  66.  The  Board  shall  cause  to  be  kept  a  record  of  its 
proceedings,  and  shall  keep  all  maps,  plans,  specifications, 
estimates,  contracts,  certificates,  receipts,  surveys,  field  notes, 
and  profiles  belonging  to  the  city,  and  all  papers  pertaining 
to  the  transactions  of  the  Board.  It  may,  when  it  shall  deem 
it  expedient,  and  shall,  when  requested  by  the  Council,  or 
the  Board  of  Education,  or  the  Mayor,  furnidh  such  data  or 
information  as  may  be  requested. 

Sec.  67.  The  Secretary  of  the  Board  shall  keep  a  record 
of  its  transactions,  specifying  therein  the  names  of  the  Com- 
missioners present  at  the  meetings,  and  giving  the  ayes  and 
noes  upon  all  votes.  Every  order  or  resolution  shall  be 
recorded  at  length,  and  the  record  shall  be  approved  by  the 
Board.  The  Secretary  shall  cause  the  publication  of  all 
notices  herein  authorized  to  be  published,  or  which  the 
Board  shall  order  to  be  published,  and  shall  perform  such 
other  duties  as  the  Board  may  from  time  to  time  prescribe. 

Sec  68.  The  Board  may  appoint  such  employes  as  are 
herein  provided  for,  or  as  may  be  authorized  by  the  Council. 
The  salaries  of  all  officers,  clerks,  and  employes  of  the  Board, 
except  60  far  as  the  same  are  designated  in  this  charter,  shall 
be  fixed  from  time  to  time  by  the  Council,  in  its  discretion, 
on  recommendations  by  the  Board. 

Sec  69.  The  Board  shall  immediately  after  its  organiza- 
tion take  possession  and  have  the  custody  and  control  of  all 
maps,  surveys,  field  notes,  records,  plans,  specifications,  con- 
tracts, models,  machinery,  tools,  appliances,  contract  rights, 
privileges,  books,  documents,  papers,  archives,  and  property, 
belonging  to  said  city,  heretofore  kept  by  or  in  the  offices  of 
City  Engineer,  the  City  Marshal,  and  the  Wharfinger. 

Sec  70.  The  Board  shall  have  charge  and  superintend- 
ence of  all  public  work  of  every  kind,  not  otherwise  con- 
trolled by  general  laws,  to  be  done  for  the  city,  or  for  the 
Board  of  Education  or  any  other  department,  and  also  of  the 
furnishing  of  all  material  and  supplies  for  public  use,  or  for 
the  use  of  the  Board  of  Education  or  for  any  other  depart- 
ment, except  as  otherwise  provided  in  this  charter.    It  shall 
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be  the  duty  of  the  Board  vigilantly  to  inspect  all  parts  of  the  gg^ 
city,  and  to  recommend  from  time  to  time  to  the  Comicil  Pabuc 
encb  work  as  it  shall  deem  necessary  or  proper. 

Sec.  71.  The  Board  shall  have  special  charge,  superin- 
tendence, and  control,  subject  to  such  ordinances  as  the 
Council  may  from  time  to  time  adopt,  of  the  harbor  and 
waterfront,  and  of  all  streets,  sidewalks,  highways,  roads, 
bridges,  wharves,  parks,  and  public  places  belonging  to  the 
city,  or  dedicated  to  public  use,  and  of  the  improvement  and 
repair  thereof;  of  all  sewers,  drains,  and  cesspools,  and  the 
work  pertaining  thereto,  or  to  the  drainage  of  the  city;  of  the 
cleaning  of  streets,  and  of  all  repairs  upon  accepted  streets; 
of  the  construction  and  repair  of  all  public  buildings,  and 
the  making  of  all  public  improvements  for  the  city,  or  under 
its  authority,  and  of  the  repairs  of^uch  improvements;  of  all 
lamps  and  lights  for  the  lighting  of  the  streets,  parks,  public 
places,  and  public  buildings  of  the  city,  and  of  the  erection 
of  all  posts  for  such  lamps  and  lights,  and  of  all  public 
works  and  improvements  hereafter  to  be  done  by  the  city. 
The  Board  shall  have  exclusive  authority  to  prescribe  rules 
and  grant  permits,  in  conformity  with  the  ordinances  of  the 
city,  for  the  moving  of  buildings  through  the  streets  thereof, 
and  the  building  or  placing  of  cellars  or  vaults  under  the 
streets  or  sidewalks,  and  the  construction  of  entrances  thereto; 
the  construction  of  steps  or  other  approaches  to  buildings 
upon  the  sidewalks,  and  of  railings  and  fences  inclosing 
areas  upon  the  sidewalks;  the  putting  up  of  signs  and  awn- 
ings; the  location  of  steam  boilers;  the  laying  down  and 
construction  of  railroad  tracks  in  the  streets;  the  erection  of 
telegraph  and  telephone  poles,  and  poles  for  electric  lighting 
or  other  electrical  purposes,  and  the  laying  of  telegraph  or 
telephone  wires,  and  wires  for  electric  lighting  or  other 
electrical  purposes;  the  construction  of  drains  and  sewers; 
the  laying  down  and  taking  up  of  gas,  steam,  and  water 
pipes,  pneumatic  or  other  tubes  or  pipes,  and  sewers 
and  drains,  and  determining  the  location  thereof;  the  use  of 
the  street  or  any  portion  thereof  for  the  deposit  of  building 
material  in  front  of  a  building  during  its  construction  or 
repair,  or  for  any  purpose  other  than  such  as  ordinarily  and 
properly  belongs  to  the  public  from  the  dedication  thereof 
to  public  use.  The  Board  shall  have  full  power  to  regulate 
and  control,  subject  to  the  ordinances  of  the  city,  the  anchor- 
age of  vessels  in  San  Antonio  Creek,  or  elsewhere  within  the 
limits  of  the  city;  the  manner  of  using  the  streets,  sidewalks, 
wharves,  harbor,  parks,  and  public  places,  and  to  prevent 
and  remove  obstructions  therefrom,  and  to  cause  the  prompt 
repair  of  the  streets,  sidewalks,  and  public  places  when  the 
same  may  be  taken  up  or  altered.  The  Board  is  authorized 
to  collect,  by  suit  or  otherwise,  in  the  name  of  the  city,  the 
expense  of  such  repairs  from  the  person  or  persons  by  whom 
such  street  or  sidewalk  was  injured  or  torn  up.  The  Board 
shall  regulate,  subject  to  the  requirements  of^the  Board  of 
Health  and  the  ordinances  of  the  Council,  the  construction 
of  sinks,  gutters,  wells,  cesspools,  and  privy  vaults,  and  com- 


540  STATUTES   OF  CALIFOBNIA, 

Sentof       P^^  ^^®  cleaning  or  emptying  of  the  same,  and  regulate  the 
Sjbiic         time  and  manner  in  which  the  work  shall  be  done. 

Sec.  72.  The  Board  shall  appoint  a  civil  engineer,  who 
shall  have  had  at  least  ten  years'  practical  experience  as 
such,  who  shall  be  designated  City  Engineer.  He  shall  per- 
form all  civil  engineering  and  surveying  required  in  the 
prosecution  of  the  public  works  and  improvements  done 
under  the  direction  of  the  Board,  and  shall  certify  to  the 
progress  and  completion  of  the  same,  and  do  such  other 
work  pertaining  to  his  profession  as  he  may  be  directed  to  do 
by  the  Board,  or  by  the  Council,  or  by  any  general  law  of  the 
State  of  California.  He  shall  possess  the  same  power  in  the 
city  in  making  surveys,  plats,  and  certificates  as  is  or  may  be* 
from  time  to  time  given  by  law  to  the  County  Surveyor;  and 
his  ofiicial  acts,  and  all  plats,  surveys,  and  certificates  made 
by  him,  shall  have  the  same  validity,  and  be  of  the  same 
force  and  effect,  as  are  or  may  be  given  by  law  to  those  of 
County  Surveyor.  With  the  consent  and  approval  of  the 
Board,  the  City  Engineer  may  appoint  such  deputies,  not 
exceeding  the  number  that  may  be  fixed  by  the  Council,  as 
the  duties  of  his  office  may  require. 

Sec.  73.  The  Board  shall  appoint  a  Superintendent  of 
Streets,  whose  duty  shall  be  to  see  that  the  laws,  ordinances, 
orders,  and  regulations  relating  to  the  public  streets  and 
highways  be  fully  carried  into  execution,  and  that  the  pen- 
alties thereof  are  rigidly  enforced.  He  shall  superintend 
and  direct  the  cleaning  of  all  sewers,  and  keep  himself 
informed  of  the  condition  of  all  the  public  streets  and  high- 
ways, and  also  of  all  public  buildings,  parks,  lots,  and  grounds 
of  the  city,  and  report  the  same  to  the  Board,  and  shall  per- 
form such  other  duties  as  are  hereinafter  specified,  or  as  the 
Board  may  require  of  him,  and  he  shall  have  the  power  and 
shall  perform  the  duties  required  of  the  Superintendent  of 
Streets  by  the  Act  of  the  Legislature  of  the  State  of  Cali- 
fornia entitled  '*An  Act  to  provide  for  work  upon  streets, 
lanes,  alleys,  courts,  places,  and  sidewalks,  and  for  the  con- 
struction of  sewers  within  municipalities,"  approved  March 
eighteenth,  eighteen  hundred  and  eighty-five,  or  by  any 
Acts  amendatory  thereof,  supplementary  thereto,  or  sub- 
stituted therefor.  He  shall  keep  a  public  office  in  some 
convenient  place  within  the  city,  and  shall  keep  therein 
the  records  of  his  office  and  a  register  of  all  streets  ac- 
cepted by  the  city,  with  an  index  for  easy  reference.  He 
shall,  before  entering  upon  the  duties  of  his  office,  give 
bonds  to  the  city  with  such  sureties,  and  for  such  sum  as  may 
be  required  by  the  Council;  and  should  he  fail  to  see  the 
laws,  ordinances,  and  regulations  relating  to  the  public  streets 
and  highways  carried  into  execution  after  notice  from  any 
citizen  of  a  violation  thereof,  he  and  his  sureties  shall  be 
liable  upon  his  official  bond  to  any  person  injured  in  person 
or  property  in  consequence  of  said  official  neglect. 

Sec.  74.  The  Board  may,  whenever  it  shall  deem  it  advis- 
able, appoint  an  architect,  who,  under  the  direction  and 
control  of  the  Board,  shall  prepare  plans  and  specifications 
of   the  work  to  be  done;    make    necessary  drawings    and 
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estimates  of  the  cost  of  the  same;  judge  of  and  detennine  gSJtof 
the  quality  and  durability  of  the  materials  that  may  be  Pnwic 
furnished  for  the  construction  or  repair  of  any  public  build- 
ing, and  approve  or  reject  the  same,  and  take  special  care 
that  all  work  be  done  in  a  good,  substantial,  and  workman- 
like manner,  and  in  accordance  with  the  drawings,  plans, 
and  specifications. 

Sec.  75.  'The  Board  may  also,  whenever  it  shall  deem  the 
same  advisable,  appoint  a  Superintendent  of  Public  Works, 
who  shall  be  a  master  builder,  and  who  shall,  when  any 
public  building  is  in  the  ^course  of  construction  or  of  repair, 
or  when  any  materials  to  be  used  in  its  construction  or  in  its 
repair  are  being  furnished,  be  in  attendance  at  said  building 
and  see  that  the  work  is  done  in  a  good,  substantial,  and 
workmanlike  manner,  and  that  the  materials  used  or  fur- 
nished are  of  the  description,  quality,  and  quantity  called  for 
by  the  specifications  and  contract.  All  work  upon  public 
buildings  under  the  control  of  said  Board  shall  be  done 
under  the  immediate  supervision  of  said  Superintendent, 
and  all  materials  used  in  the  construction  or  repair  thereof 
shall  be  furnished  under  his  immediate  supervision. 

Sec.  76.  All  officers,  employes,  and  agents  appointed  by 
the  Board  shall  hold  office  during  the  pleasure  of  the  Board. 

Sec.  77.  The  Board  of  PubUc  Works  shall,  within  the 
time  specified  in  the  requisitions  made  upon  it  by  the  Council, 
or  by  the  Board  of  Education,  or  other  department  of  the 
city  thereunto  authorized,  procure  and  cause  to  be  done,  such 
construction,  improvement,  addition,  or  repairs,  and  print- 
ing and  other  work  of  any  kind  as  may  be  required  of  it. 

Sec.  78.  All  public  work  authorized  by  the  Council  to  be 
done  under  the  supervision  of  the  Boards  and  not  within  the 
provisions  of  the  general  law  of  the  State  of  California  oper- 
ating thereon,  and  all  work  for  which  the  Board  of  Educa- 
tion shall  make  requisition  upon  the  Board  of  Public  Works, 
shall  be  done  under  written  contract,  except  in  case  of  urgent 
necessity,  as  hereinafter  provided.  Before  awarding  any  con- 
tract for  doing  work  authorized  by  this  chapter,  the  Board 
shall  cause  notice  inviting  sealed  proposals  for  the  contem- 
plated work  to  be  posted  conspicuously  in  its  office  and 
published  for  not  less  than  five  days;  and  in  case  that  the 
estimated  cost  of  the  work  exceed  five  thousand  dollars,  to 
be  so  posted  and  published  for  not  less  than  twenty  days; 
except  that,  when  any  repair  or  improvement,  not  exceeding 
an  estimated  cost  of  two  hundred  dollars,  shall  be  deemed  of 
urgent  necessity  by  the  Board,  such  repair  or  improvement 
may  be  made  by  the  Board,  under  written  contract  or  other- 
wise, without  advertising  for  sealed  proposals. 

Sec  79.  Said  advertisement  and  notice  shall  invite  sealed 
proposals,  to  be  delivered  at  a  certain  day  and  hour  at  the 
office  of  the  Board,  for  furnishing  the  materials  for  the  pro- 
posed work,  or  for  doing  said  work,  or  for  both,  as  may  be 
deemed  best  by  the  Board,  and  shall  contain  a  general  de- 
scription of  the  work  to  be  done,  the  materials  to  be  fur- 
nished, the  time  within  which  the  work  is  to  be  commenced, 
and  when  to  be  completed,  and  the  amount  of  bonds  to  be 
given  for  the  faithful  performance  of  the  contract,  and  shall 


642  STATUTES  07  CALIFORNIA, 

SSEt^       refer  to  plans  and  specifications  on  file  in  the  o£Sce  of  the  Board 
f^bite         for  full  details  and  description  of  said  work  and  materials. 

Sec.  80.  All  proposals  shall  be  made  upon  printed  forms  to 
be  prepared  by  the  Board,  and  furnished  gratuitously  upon 
application,  with  a  form  for  the  affidavit  hereinafter  provided 
for,  printed  thereon.  Each  bid  shall  have  thereon  the  affi- 
davit of  the  bidder  that  his  bid  is  genuine,  and  not  sham  or 
collusive,  or  made  in  the  interest  or  on  behalf  of  any  person 
not  therein  named,  and  that  the  bidder  has  not  directly  or 
indirectly  induced  or  solicited  any  other  bidder  to  put  in  a 
sham  bid,  or  any  other  person  or  corporation  to  refrain  from 
bidding,  and  that  the  bidder  has  not  in  any  manner  sought 
by  collusion  to  secure  to  himself  an  advantage  over  other 
bidders.  Any  bid  made  without  such  affidavit  or  in  viola- 
tion thereof  shall  be  absolutely  void,  and  also  any  contract 
let  thereunder.  If  at  any  time  discovery  shall  be  made  that 
a  contract  has  been  let  to  a  bidder  who  has  violated  or 
evaded  this  oath,  the  contract  shall  be  canceled  and  no  recov- 
ery shall  be  had  thereon,  and  the  Board  shall  at  once  proceed 
as  before  to  award  a  new  contract.  All  bids  shall  be  clearly 
and  distinctly  written  without  any  erasure  or  interlineation, 
and  if  any  bid  shall  have  any  erasure  or  interlineation,  it 
shall  not  be  received  or  considered  by  the  Board.  All  pro- 
posals offered  shall  be  accompanied  by  a  check,  certified  by 
a  responsible  bank,  payable  to  the  order  of  the  Clerk  of  the 
Council,  for  an  amount  not  less  than  ten  per  cent  of  the  ag- 
gregate of  the  proposal,  and  no  proposal  shall  be  considered 
unless  accompanied  by  such  check.  No  person,  corporation, 
or  firm  shall  be  allowed  to  make,  file,  or  be  interested  in  more 
than  one  bid  for  the  same  work.  If  on  the  opening  of  said 
bids  more  than  one  bid  appear  in  which  the  same  person,  corpo- 
ration, or  firm  is  interested,  all  such  bids  shall  be  rejected. 

Sec.  81.  On  the  day  and  at  the  hour  specified  in  said 
notice  inviting  sealed  proposals,  the  Board  shall  assemble 
and  remain  in  session  for  at  least  one  hour  thereafter,  and 
all  bids  shall  be  delivered  to  the  Board  by  the  bidder  or  his 
agent  while  it  is  so  in  session,  and  within  the  hour  named  in 
the  advertisement.  No  bid  not  so  delivered  to  the  Board 
shall  be  considered.  Each  bid,  as  it  shall  be  received,  shall 
be  numbered  and  marked  *' Filed"  by  the  President,  and 
authenticated  by  his  signature.  At  the  expiration  of  the 
hour  stated  in  the  advertisement  within  which  the  bids  will 
be  received,  the  Board  shall,  in  open  session,  open,  examine, 
and  publicly  declare  the  same,  and  an  abstract  of  each  bid 
shall  be  recorded  in  the  minutes  of  the  Board  by  the  Secre- 
tary. Before  adjourning  the  Board  shall  compare  the  bids 
with  the  record  made  by  the  Secretary,  and  shall  thereupon, 
at  said  time,  or  at  such  other  time,  not  exceeding  twenty  days 
thereafter,  as  the  Board  may  adjourn  to,  award  the  contract 
to  the  lowest  bidder,  except  as  otherwise  herein  provided. 
Notice  of  such  award  shall  forthwith  be  posted  for  five  days 
by  the  Secretary  of  the  Board  in  some  conspicuous  place  in 
the  office  of  the  Board.  The  Board  may  reject  any  and  all 
bids,  and  must  reject  the  bid  of  any  party  who  has  been 
delinquent   or   unfaithful  in  any  former  contract  with  the 
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city,  and  all  bids  other  than  the  lowest  regular  bid;  and  on  ^pjj'^j 
accepting  said  lowest  bid,  shall  thereupon  return  to  the  Pubuc 
proper  parties  the  checks  corresponding  to  the  bids  so  re-  ^^^^ 
jccted.  If  all  the  bids  are  rejected,  the  Board  shall  return 
all  the  checks  to  the  proper  parties,  and  again  invite  sealed 
proposals,  as  in  the  first  instance.  The  checks  accompanying 
the  accepted  bid  shall  be  held  by  the  Secretary  of  the  Board 
until  the  contract  for  doing  said  work,  as  hereinafter  pro- 
vided, has  been  entered  into,  whereupon  said  certified  check 
shall  be  returned  to  said  bidder.  If  said  bidder  fails  or 
refuses  to  enter  into  the  contract  to  do  said  work,  as  herein- 
after provided,  then  the  certified  check  accompanying  his 
bid,  and  the  amount  therein  mentioned,  shall  be  forfeited  to 
the  city,  and  shall  be  collected  and  paid  into  the  Street 
Department  Fund.  Neither  the  Board  of  Public  Works,  nor 
the  Council,  nor  the  Board  of  Education,  shall  have  power  to 
relieve  from  or  remit  such  forfeiture. 

Sec.  82.  If  at  any  time  it  shall  be  found  that  the  person 
to  whom  a  contract  has  been  awarded  has,  in  presenting  any 
bid  or  bids,  colluded  with  any  other  party  or  parties,  for  the 
purpose  of  preventing  any  other  bid  being  made,  then  the 
contract  so  awarded  shall  be  null  and  void,  and  no  recovery 
shall  be  had  thereon,  and  the  Board  shall  advertise  for  a  new 
contract  for  said  work. 

Sec.  83.  All  contracts  shall  be  drawn  under  the  super- 
vision of  the  City  Attorney,  and  shall  contain  detailed  speci- 
fications of  the  work  to  be  done,  the  manner  in  which  it 
shall  be  executed,  and  the  quality  of  the  materials  to  be 
used.  No  change  or  modification  in  the  plans  or  specifica- 
tions shall  be  made  after  proposals  for  doing  the  work  have 
been  called  for.  Every  contract  entered  into  by  the  Board 
shall  be  signed  by  at  least  two  of  the  members  thereof,  and 
by  the  other  contracting  party.  All  contracts  shall  be  signed 
in  triplicate,  one  of  which,  with  the  specifications  and  draw- 
ings, if  any,  of  the  work  to  be  done,  and  the  materials  to  be 
furnished,  shall  be  filed  with  the  Board  of  Education,  where 
the  work  is  done  upon  requisition  of  that  Board,  and  in 
other  cases  with  the  City  Clerk;  one  thereof,  with  said 
specifications  and  drawings,  shall  be  kept  in  the  office  of 
the  Board,  and  the  other,  with  said  specifications  and 
drawings,  shall  be  delivered  to  the  contractor.  At  the 
same  time  with  the  execution  of  said  contract,  said  con- 
tractor shall  execute  to  said  city,  and  deliver  to  the  Sec- 
retary of  the  Board,  a  bond  in  the  sum  named  in  the  notice 
for  proposals,  with  two  or  more  sufficient  sureties  to  be 
approved  by  the  Board,  or  shall  deposit  with  the  Secretary 
a  certified  check  upon  some  solvent  bank  for  said  amount, 
for  the  faithful  performance  of  said  contract.  No  surety  on 
any  bond  shall  be  taken  unless  he  be  a  resident  and  house- 
holder or  freeholder  within  the  State,  and  worth  the  sum 
specified  in  the  bond  over  and  above  all  his  just  debts  and 
liabilities  exclusive  of  property  exempt  from  execution,  and 
each  surety  shall  justify  and  make  and  sign  an  affidavit  to 
that  efiect,  of  which  affidavit  a  form  shall  be  printed  upon 
the  bond.  But  when  the  amount  specified  in  the  bond 
exceed  three  thousand  dollars  and  there  are  more  than  two 
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mentof  Sureties  thereon,  they  may  state  in  their  affidavits  that  they 
gubuc  are  severally  worth  amounts  less  than  that  expressed  in  the 
bond,  if  the  whole  amount  be  equivalent  of  two  sufficient 
sureties.  The  contract  shall  specify  the  time  within  which 
the  work  shall  be  commenced,  and  when  to  be  completed,  as 
was  specified  in  the  notice  inviting  proposals  therefor.  Upon 
the  recommendation  of  the  Board  the  Council  may  extend 
said  time;  but  in  no  event  shall  the  time  for  the  performance 
of  said  contract  be  extended  by  the  Council  more  than  ninety 
days  beyond  the  time  originally  fixed  for  its  completion.  In 
case  of  failure  on  the  part  of  the  contractor  to  complete  his 
contract  within  the  time  fixed  in  the  contract,  or  within  such 
extension  of  said  time  as  is  herein  provided,  his  contract 
shall  be  void,  and  the  Council  shall  not  pay  or  allow  to  him 
any  compensation  for  any  work  done  by  him  under  said  con- 
tract. 

Sec  84.  The  Board  of  Public  Works  shall,  within  the 
time  specified  in  the  requisitions  made  upon  it  by  the  Coun- 
cil or  by  the  Board  of  Education  or  other  department  of  the 
city  thereunto  authorized,  procure  and  furnish  such  material 
and  supplies  as  may  be  required  of  it.  The  Board  of  Public 
Works  shall  invite  sealed  proposals  for  furnishing  the 
material  and  supplies  so  required  by  notices  to  be  posted 
conspicuously  in  its  office  and  published  for  five  days,  and 
in  case  the  estimated  cost  exceed  five  thousand  dollars,  to  be 
so  posted  and  published  for  ten  days,  and  shall  award  con- 
tracts therefor  to  the  lowest  bidder  upon  his  giving  security 
satisfactory  to  the  Board. 

Sec.  85.  The  notices  inviting  proposals  for  work  to  be 
done  and  materials  and  supplies  to  be  furnished  as  provided 
for  in  this  chapter,  shall  specify  for  what  department  the 
requisition  is  made,  and  shall  require  the  work  done  and 
the  material  and  supplies  furnished  to  be  subject  to  the  ap- 
proval of  such  department;  and  all  contracts  must  contain 
a  provision  to  that  efiect,  and  also  to  the  effect  that  the  work 
done  and  material  and  supplies  furnished  must  be  in  accord- 
ance with  the  specifications  and  to  the  satisfaction  of  the 
Board  of  Public  Works.  .When  said  work  shall  have  been 
completed,  or  material  and  supplies  furnished  to  the  satis- 
faction of  the  Board  of  Public  Works,  it  shall  so  declare  by 
resolution,  and  shall  deliver  to  the  contractor  a  certificate  to 
that  effect. 

Sec.  86.  The  Commissioners  shall  not,  nor  shall  either  of 
them,  or  any  person  employed  in  said  department,  be  inter- 
ested, directly  or  indirectly,  in  any  contract  for  work,  labor, 
or  material  entered  into  by  the  Board;  nor  shall  either  of 
such  Commissioners,  officers,  or  employes  be  allowed  to  re- 
ceive any  gratuity  or  advantage  from  any  contractor,  laborer, 
or  person  furnishing  labor  or  material  for  the  same.  Any 
contract  made  in  violation  of  any  of  the  provisions  of  this 
section  shall  be  void;  and  the  receipt  of  any  such  gratuity 
shall  be  cause  for  the  immediate  removal  from  office,  or  from 
employment,  of  the  person  so  receiving  it,  and  he  shall  be 
forever  disqualified  from  holding  any  position  in  the  service 
of  the  city. 
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Chapter  II. 

OPENINQ  OF    STREETS. 

Sec.  87.     The  Council  is  empowered  to  open,  Btraighten,  opening  of 
extend,  and  widen  streets,  and  to  modify  the  boundaries  and  ■''®*** 
change  the  grades   thereof,  and   to   determine   the  property 
benefited   thereby,  and   to  assess   the  expenses  of  such  im- 
provement upon  the  property  benefited. 

Sec.  88.  All  proceedings  under  this  chapter  shall  be  com- 
menced by  petition,  signed  by  five  or  more  residents  and 
freeholders  within  the  city,  addressed  to  the  Council,  and 
filed  with  the  City  Clerk. 

Sec.  89.     The  petition  shall  contain: 

First — The  names  of  the  petitioners,  and  a  statement  that 
each  of  the  petitioners  is  a  resident  and  freeholder  within 
the  city. 

Second — A  statement  that  in  the  opinion  of  the  petitioners 
the  public  interest  requires  that  the  improvement  (describing 
it  generally)  should  be  made. 

Third — A  request  that  the  Council  proceed  to  order  the 
improvement  made.  i 

Sec.  90.  Upon  the  filing  of  such  petition  the  Council  shall 
refer  the  same  to  the  Board  of  Public  Works,  which  shall 
determine  whether,  in  its  judgment,  the  said  improvement 
or  some  modification  thereof  would  be  of  public  benefit, 
and  shall  report  its  decision  to  the  Council.  If  the  Council 
determine  that  the  improvement  described  in  the  petition 
or  some  modification  thereof  be  of  public  benefit,  it  shall, 
by  resolution,  so  instruct  the  Board  of  Public  Works,  giving 
in  its  resolution  a  general  description  of  any  modification  it 
may  deem  expedient.  The  Board  of  Public  Works  shall 
then  proceed  to  determine  and  define  the  lands  to  be  taken, 
and  the  lands,  if  any,  to  be  damaged  by  the  proposed  im- 
provement, and  the  lands  to  be  benefited  and  assessed  for 
the  expenses  thereof.  It  shall  by  resolution  define  the  lands 
necessary  to  be  taken,  and  the  lands,  if  any,  to  be  damaged, 
and  shall  specify  the  exterior  boundaries  of  the  district  to  be 
benefited  and  assessed  therefor.  The  Board  shall  thereupon 
publish  for  twenty  days  notice  of  the  passage  of  its  resolu- 
tion, and  requiring  all  persons  interested  in  the  lands  to  be 
taken  or  damaged,  or  in  the  district  to  be  benefited,  to  present 
to  the  Board  within  the  said  twenty  days  accurate  descrip- 
tions of  the  lots  or  parcels  of  land  owned  by  them  respect- 
ively, and  to  specify  objections,  if  any  they  have,  against 
the  proposed  improvement.  Within  ten  days  after  said 
publication,  or  such  further  time  as  the  Council  may  by 
resolution  allow,  the  Board  of  Public  Works  shall,  with 
the  assistance  of  the  City  Engineer,  cause  to  be  prepared 
and  presented  to  the  Council  a  report  of  its  action,  embrac- 
ing an  accurate  description  of  each  lot,  piece,  or  parcel  of 
land  necessary  to  be  taken  or  damaged,  with  the  names  of 
the  persons  to  whom  the  several  lots,  pieces,  or  parcels  of 
land  are  respectively  assessed  upon  the  assessment  roll  of 
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Opening  of  said  city,  and  also  a  description  of  the  exterior  boundaries 
of  the  district  to  be  benefited,  and  make  a  map  cleariy 
exhibiting  the  same  as  described.  The  City  Engineer  shall 
have  the  right,  if  necessary,  to  enter  upon  any  of  the  said 
lands  for  the  purpose  of  examination  or  survey.  Upon 
receiving  the  said  report  from  the  Board  of  Public  Works 
the  Council  shall  by  resolution  adopt  or  modify  the  proposed 
improvement,  and  the  district  to  be  benefited  thereby,  or 
wholly  reject  the  same.  In  case  of  modifying  the  same  the 
matter  shall  be  referred  back  to  the  Board  of  Public  Works, 
until  the  proposed  improvement,  and  the  district  to  be  bene- 
fited thereby,  shall  conform  to  the  views  of  the  Council;  and 
the  Council  shall  then  pass  a  resolution  declaring  its  inten- 
tion to  make  the  improvement  and  assessment  for  benefits. 
The  resolution  shall  embody  the  descriptions  as  finally 
reported  by  the  Board  of  Public  Works,  and  the  names  of 
the  owners  of  the  several  parcels  of  land,  as  reported  by  the 
Board.  The  resolution  shall  also  specify  a  time  within 
which  objections  to  the  proposed  improvement  may  be  made 
to  the  Council  by  owners  of  the  land  to  be  taken  or  dam- 
aged, or  of  the  lands  to  be  assessed  for  benefits,  and  a  day 
for  the  hearing  of  such  objections.  The  said  resolution  must 
be  published  for  fifteen  days,  Sundays  and  non-judicial  days 
excepted,  during  which  time  the  owners  must  file  their 
objections.  On  the  day  set  for  the  hearing,  or  upon  any  day 
to  which  the  same  may  be  adjourned,  the  Council  shall  hear 
and  pass  upon  the  objections,  and  may  dismiss  the  proceed- 
ings, or  by  ordinance  resolve  to  proceed  and  order  the 
improvement  to  be  made.  The  ordinance  by  which  the 
Council  resolve  to  proceed  with  the  improvement  may  refer 
to  the  resolution  declaring  its  intention  to  make  the  improve- 
ment by  its  number  without  embodying  the  description,  and 
shall  order  the  improvement  to  be  made  by  the  Board  of 
Public  Works.  The  Council  shall  forthwith  transmit  to  the 
Board  of  Public  Works  a  copy  of  the  said  ordinance  and  of 
the  resolution  to  make  the  improvement. 

Sec.  91.  Upon  receiving  the  said  copy  of  ordinance  and 
resolution,  the  Board  of  Public  Works  shall,  with  the  aid  of 
the  City  Attorney,  ascertain  as  accurately  as  possible  the 
names  of  the  owners  to  be  made  parties,  and  shall  cause  pro- 
ceedings to  be  taken  in  the  name  of  the  city  to  condemn  as 
provided  by  law,  under  the  right  of  eminent  domain,  the 
lands  or  any  interest  therein  to  be  taken  or  damaged  for  the 
said  improvement.  The  complaint  may  aver  that  it  is  neces- 
sary for  the  city  to  take  or  damage  and  condemn  the  said 
lands,  or  an  easement  therein,  as  the  case  may  be,  without 
setting  forth  the  proceedings  hereinbefore  provided  for;  and 
the  resolution  and  ordinance  adopting  and  ordering  the 
work  to  be  done  shall  be  conclusive  evidence  of  such  neces- 
sity. As  soon  as  the  amounts  to  be  paid  for  the  lands  to  be 
taken  and  the  lands  to  be  damaged  shall  by  the  said  proceed- 
ings be  finally  ascertained  and  determined,  the  Board  of 
Public  Works  and  the  Council  shall  proceed  as  hereinafter 
provided  to  apportion  and  collect  the  same  by  assessment 
upon  the  district  to  be  benefited  by  the  improvement 
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Sec.  92.  The  Board  of  Public  Works  shall  ascertaiaand  opening  of 
determine,  as  nearly  as  may  be,  the  entire  costs  of  the  im- 
provement, including  value  of  the  lands,  cost  of  condemna- 
tion, and  expenses  of  all  kinds  attending  the  proceeding,  and 
shall  apportion  and  assess  the  whole  amount  of  such  value, 
costs,  and  expenses  upon  the  property  within  the  district 
declared  by  the  resolution  of  the  Council  to  be  benefited  by 
the  improvement,  and  shall  assess  each  lot  or  parcel  of  land 
within  the  said  district  with  its  proportionate  share  of  said 
amount  according  to  the  benefits  derived  by  it,  in  the  judg- 
ment of  the  Board,  from  the  said  improvement. 

Sec.  93.  Within  thirty  days  after  the  final  determination 
of  the  amount  to  be  paid,  as  aforesaid,  or  such  further  time  as 
may  be  allowed  by  resolution  of  the  Council,  the  Board  shall 
make  and  hold,  subject  to  inspection  in  their  office,  a  report 
of  assessments,  exhibiting  the  sum  of  money  to  be  paid  to 
the  owner  or  owners  of  each  parcel  of  land  to  be  taken  or 
damaged,  stating  the  names  of  owners,  as  far  as  they  can  be 
ascertained,  and  describing  accurately  the  several  parcels  of 
lands  within  the  district  to  be  benefited,  and  the  names  of 
the  owners  thereof,  as  far  as  they  can  be  ascertained,  and 
where  the  owners  are  unknown,  stating  the  fact,  and  the  sum 
of  money  which  is  assessed  upon  each  particular  parcel,  and 
which  should  be  paid  by  the  owner  thereof. 

Sec.  94.  Upon  the  completion  of  the  said  report  the  Board 
shall  fix  a  day  for  hearing  objections  thereto,  and  shall  give 
notice  of  such  hearing  by  posting  and  publication  for  not 
less  than  fifteen  days.    ^ 

Sec.  95.  Upon  the  day  fixed  for  the  hearing,  or  upon  any 
day  or  days  to  which  the  hearing  shall  be  regularly  adjourned 
by  entry  in  its  minutes,  the  Board  shall  hear  any  party  in- 
terested upon  any  question  touching  the  justice  or  equality 
of  the  assessment,  or  the  regularity  of  its  proceedings,  and 
may  confirm  or  revise  and  modify  the  said  assessment  until 
it  shall  be  adjudged  to  be  fair  and  equal;  and  it  shall  then 
adopt  such  a  report  of  assessments  as  it  adjudges  to  be  fair 
and  equal,  and  transmit  the  same  to  the  Council. 

Sec.  96.  The  Council  shall  by  ordinance  confirm  the  re- 
port of  the  Board  of  Public  Works,  and  order  the  comple- 
tion of  the  improvement  in  accordance  therewith,  or  it  may 
by  resolution  refer  the  same  back  to  the  Board  of  Public 
Works,  with  instructions  to  modify  the  assessments,  until  it 
shall  by  ordinance  finally  adopt  and  establish  such  assess- 
ment as  it  shall  adjudge  to  be  fair  and  equal,  and  order  the 
completion  of  the  improvement  in  accordance  therewith. 

Sec.  97.  This  ordinance  shall  accurately  describe  the 
several  parcels  of  land  assessed,  giving  the  names  of  the 
respective  owners,  as  far  as  the  same  have  been  ascertained, 
and  where  the  owners  are  unknown,  stating  the  fact,  and  the 
sum  of  money  which  is  assessed  upon  each  particular  par- 
cel, and  which  should  be  paid  by  the  owner  thereof;  but  it 
may  refer  to  the  report  of  the  Board  of  Public  Works  for 
description  of  the  lands  to  be  taken  or  damaged  by  the 
improvement.  The  ordinance  shall  direct  the  sale  of  each 
parcel  of  land  so  assessed,  or  of  so  much  thereof  as  may  be 
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^ntaffof  necessary  to  pay  the  amount  of  its  assessment  and  expenses 
of  sale,  and  the  application  of  the  proceeds  of  such  assess- 
ment and  sale  to  the  payment  of  the  expenses  of  sale,  and 
the  amount  awarded  to  the  owners  of  the  lands  to  be  taken 
or  damaged  by  the  said  improvement. 

Sec.  98.  A  copy  of  the  ordinance  shall  be  forthwith  trans- 
mitted to  the  Board  of  Public  Works  for  collection  of  the 
assessments.  The  said  Board  shall  cause  the  ordinance  to 
be  published  for  thirty  days,  during  which  time  the  several 
owners  may  make  payment  to  the  Board  of  Public  Works  of 
the  several  amounts  assessed  against  their  lands,  and  the 
Board  of  Public  Works  shall  by  notices  invite  such  payment. 

Sec.  99.  After  the  expiration  of  the  said  thirty  days  the 
Board  of  Public  Works  shall  prepare  a  delinquent  list,  ex- 
hibiting, by  accurate  description,  the  several  parcels  of  land 
so  assessed,  upon  which  the  assessments  have  not  been  paid, 
and  the  names  of  the  owners  of  the  said  parcels,  as  far  as 
ascertained  (and  where  the  owners  are  unknown  stating  the 
fact),  and  the  amounts  for  which  they  are  respectively  as- 
sessed, and  shall  forthwith  transmit  the  said  delinquent  lists, 
certified  by  the  Secretary  of  the  Board,  to  the  Tax  Collector, 
who  shall  proceed  to  collect  the  amounts  appearing  due 
thereon  by  sale,  as  in  case  of  the  collection  of  delinquent 
taxes,  and  pay  over  immediately  to  the  Board  of  Public 
Works  the  amounts  so  collected.  The  deed  of  the  Tax  Col- 
lector made  after  such  sale,  in  case  of  failure  to  redeem, 
shall  be  prima  facie  evidence  of  the  regularity  of  all  proceed- 
ings thereunder,  and  of  title  in  the  grantee.  It  shall  be  con- 
clusive evidence  of  the  necessity  of  taking  or  damaging  the 
lands  taken  or  damaged,  and  of  the  correctness  of  the  com- 
pensation awarded  therefor. 

Sec.  100.  The  moneys  coming  into  the  Board  of  Public 
Works  from  the  said  assessment  shall  be  applied  by  the  said 
Board  to  the  payment  of  the  several  amounts  determined  to 
be  due  as  compensation  for  the  lands  taken  or  damaged,  by 
payment  into  Court  on  behalf  of  the  owners.  Upon  such 
payment  being  made  the  title  to  the  lands,  or  the  interest 
therein,  or  the  easement  therein  condemned,  shall  vest  in 
the  City  of  Oakland  for  the  uses  and  purposes  specified  in 
the  said  improvement,  and  the  Board  of  Public  Works  shall 
take  possession  of  the  same,  and  cause  the  said  improvement 
to  be  carried  out  and  completed. 


Chapter  III. 

IMPROVEMENT  OF   STREETS. 

Improve-  Sec.  101.  All  Streets,  lanes,  alleys,  places,  and  courts  in 
t^ta.  said  city  now  open  or  dedicated,  or  which  may  hereafter  be 
opened  or  dedicated,  to  public  use,  and  of  which  the  grade 
and  width  have  been  legally  established,  are  and  shall  be 
open  public  streets  for  the  purposes  of  this  article.  The 
Council  shall,  as  soon  as  practicable,  cause  an  ofiicial  map  of 
the  city,  upon  which  shall  be  exhibited  all  streets,  lanes, 
alleys,  places,  courts,  parks,  and  squares  dedicated  to  public 
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use;  and  upon  the  approval  of  said  map  by  the  Council,  all  improv©- 
streets,  lanes,  alleys,  places,  courts,  parks,  and  squares  appear-  street^ 
ing  thereon  shall  be  prima  facie  deemed  and  held  to  be  open 
public  streets,  lanes,  alleys,  places,  courts,  parks,  and  squares. 

Sec.  102.  Upon  such  open  public  streets  in  said  city  all 
*'  improvement "  as  defined  in  the  Act  of  the  Legislature  of 
the  State  of  California  entitled  "An  Act  to  provide  for  work 
upon  streets,  lanes,  alleys,  courts,  places,  and  sidewalks,  and 
for  the  construction  of  sewers  within  municipalities,"  ap- 
proved March  eighteenth,  eighteen  hundred  and  eighty-five, 
shall  be  done  by  authority  of  the  Council,  and  the  expenses 
thereof  paid  under  and  in  accordance  with  the  provisions  of 
the  said  Act,  and  of  any  Acts  which  may  he  passed  in 
amendment  thereof  or  supplemental  thereto,  or  in  substitu- 
tion therefor.  And  the  Council  is  invested  with  jurisdiction 
to  change  the  grades  of  said  streets,  lanes,  alleys,  places,  and 
courts,  and  fix  the  width  thereof. 

Sec.  103.  Whenever  application  shall  be  made  to  the 
Council  for  any  improvement  to  be  done  under  the  pro- 
visions of  this  chapter,  unless  such  application  be  made  by 
the  owners  of  more  than  one  half  in  frontage  of  lots  and 
lands  fronting  on  the  street,  lane,  alley,  place,  or  court  upon  ' 

which  the  improvement  is  to  be  done,  or  their  agents,  the 
Council  shall  refer  the  matter  to  the  Board  of  Public  Works 
for  information.  The  Board  shall,  as  soon  as  practicable 
thereafter,  determine  whether  in  its  judgment  the  public 
interest  or  convenience  requires  the  said  improvement  to  be 
made,  and  shall  immediately  report  its  determination  to  the 
Council,  which  shall  thereupon  take  such  action  as  it  shall 
deem  proper  in  the  premises. 

Sec.  104.  The  Superintendent  of  Streets  shall  at  all  times 
keep  the  members  of  the  Board  of  Public  Works  advised  of 
the  commencement  and  progress  of  any  street  improvement 
which  is  being  done  under  his  superintendence.  They  shall 
continuously  examine  and  inspect  the  same,  its  materials 
and  construction,  and  the  Board  of  Public  Works  shall  make 
any  recommendation  in  reference  thereto  which  it  may  deetn 
advisable;  and  before  finally  accepting  the  same  the  Super- 
intendent shall  advise  the  Board  of  its  completion,  in  due 
season  to  permit  of  such  recommendation,  and  of  his  action 
thereon. 

Chapter  IV. 

SEWERS  AND   DRAINAGE. 

Sec.  105.  The  Board  of  Public  Works  shall  devise  a  gen-  sewers  and 
eral  system  of  sewerage  and  drainage,  which  shall  embrace  *'**'*^®- 
all  matters  i'elative  to  the  thorough,  systematic,  and  efiectual 
drainage  and  sewerage  of  the  city,  and  shall  submit  the  same 
to  the  Council,  and  shall  from  time  to  time  make  to  the 
Council  such  recommendations  upon  the  subject  of  sewerage 
and  drainage  as  it  may  deem  proper. 

Sec.  106.  The  Board  shall  prescribe  and  recommend  to 
the  Council  for  adoption  the  location,  form,  and  material  to 
be  used  in  construction,  reconstruction,  and  repairing  of  all 
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Sewen  and 
draliuigo. 


public  sewers,  manholes,  sinks,  drains,  cesspools,  and  other 
appurtenances  belonging  to  the  drainage  and  sewerage  sys- 
tem, and  of  every  private  drain  or  sewer  emptying  into  a  public 
sewer,  and  determine  the  place  and  manner  of  the  connec- 
tion. 

Sec.  107.  The  Board  shall  recommend  to  the  Council 
rules  and  regulations  concerning  the  public  and  private  sew- 
ers and  drains  in  the  city,  and  upon  recommendation  of  said 
Board  the  Council  is  authorized  to  pass  an  ordinance  estab- 
lishing the  same,  and  prescribing  the  penalties  for  any  viola- 
tion thereof. 

Sec.  108.  No  person  shall  connect  with,  or  open,  or  pene- 
trate any  public  sewer  or  drain  without  first  obtaining  a  per- 
mit in  writing  from  the  Board  of  Public  Health,  and  comply- 
ing with  the  rules  and  regulations  of  said  Board  in  reference 
thereto. 

Sec.  109.  The  Board  of  Public  Works  may  also  recommend 
to  the  Council  the  construction  of  canals,  sewers,  tunnels, 
ditches,  drains,  embankments,  reservoirs,  pumping  works, 
machinery,  and  other  works  necessary  for  the  proper  and 
effectual  drainage  of  the  city,  together  with  plans  for  con- 
necting the  same  with  sewers  and  private  drains  already  con- 
structed, or  thereafter  to  be  constructed. 

Sec.  110.  The  Council  may,  upon  the  recomnciendation 
of  said  Board,  by  ordinance  authorize  the  purchase  of  any 
personal  property,  or  the  acquisition  by  purchase  or  con- 
demnation of  any  real  estate  which  may  be  necessary  for  the 
construction  of  any  sewer,  or  the  making  of  any  improve- 
ment provided  for  in  this  charter. 

Sec  111.  When,  upon  the  recommendation  of  the  Board 
of  Public  Works,  the  Council  shall  determine  upon  any 
improvement  for  the  purpose  of  sewerage  and  drainage, 
which  necessitates  the  acquisition  or  condemnation  of  private 
property,  and  said  Board  or  Council  is  unable  to  agree  with 
the  owner  thereof  upon  the  amount  of  compensation  or 
damages  to  be  paid  therefor,  or  when  such  owner  is  in  any 
way  incapable  of  making  any  agreement  in  reference  thereto, 
and  in  all  cases  in  which  said  Board  shall  deem  it  most 
expedient,  it  shall,  when  authorized  by  the  Council,  by  ordi- 
nance, have  the  right  to  cause  said  property  to  be  condemned, 
and  to  institute  proceedings  for  the  condemnation  of  such 
property,  and  for  the  ascertainment  of  damages  in  the  man- 
ner, so  far  as  the  same  is  applicable,  which  is  provided  in 
this  article  for  the  condemnation  of  real  estate  when  neces- 
sary for  the  opening  of  any  street. 


ARTICLE   VII. 


Educa- 
tional de- 
partment; 


EDUCATIONAL  DEPARTMENT. 


Sec  112,  The  government  of  the  School  Department  of 
the  city  shall  be  vested  in  a  Board  of  Education,  to  consist 
of  eleven  members,  to  be  called  School  Directors,  and  who 
shall  receive  no  compensation.  One  School  Director  shall  be 
elected  from  each  ward,  and  four  from  the  city  at  large. 
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Their  terms  of  office  shall  be  two  years.     No  person  shall  be  J^J^fj^. 
eligible  to  the  office  of  School  Director  unless  he  is  at  the  partioaenl 
time  of  his  election  the  head  of  a  family;   and  no  two  of 
those  elected  at  large  shall  be  residents  of  the  same  ward  at 
the  time  of  their  election. 

Sec.  113.  The  Board  of  Education  shall,  immediately 
after  their  election  and  qualification,  meet  and  organize  by 
electing  one  of  their  number  President,  whose  term  of  office 
shall  be  one  year.  The  Board  shall  hold  regular  meetings  at 
least  once  in  each  month,  and  at  such  times  as  shall  be 
determined  by  its  rules.  Special  meetings  may  be  called  at 
any  time  by  the  President  or  any  three  of  the  members.  A 
majority  of  all  the  members  shall  constitute  a  quorum  for 
the  transaction  of  business,  and  the  affirmative  vote  of  six 
members  shall  be  necessary  to  pass  any  measure,  but  a 
smaller  number  may  adjourn  from  time  to  time.  The  Board 
may  determine  the  rules  of  its  proceedings,  and  the  ayes  and 
noes  shall  be  taken,  when  demanded  by  any  member,  and 
entered  on  the  records  of  the  Board.  Its  records  shall  be  open 
to  public  inspection.  The  Board  shall  fill  all  vacancies  occur- 
ring in  the  Board  until  the  next  regular  municipal  election. 

Sec.  114.  The  powers  and  duties  of  the  Board  of  Educa- 
tion are  as  follows: 

1.  To  establish  and  maintain  public  schools,  to  change, 
consolidate,  and  discontinue  the  same,  to  manage  and  control 
the  school  property,  to  establish  school  districts,  and  to  fix 
and  alter  the  boundaries  thereof. 

2.  To  employ,  pay,  and  dismiss  teachers,  janitors,  and 
School  Census  Marshals,  and  such  persons  as  may  be  neces- 
sary to  carry  into  efiect  the  powers  and  duties  of  the  Board, 
and  to  fix,  alter,  allow,  and  order  paid  their  salaries  or  com- 
pensation, and  to  withhold,  for  good  and  sufficient  cause,  the 
whole  or  any  part  of  the  salary  or  wages  of  any  person  or 
persons  employed  as  aforesaid ;  provided,  that  no  teacher  shall 
be  dismissed  until  after  investigation  and  without  good  cause 
established  to  the  satisfaction  of  the  Board. 

3.  To  make,  establish,  and  enforce  all  necessary  and  proper 
rules  and  regulations  for  the  government  and  progress  of 
public  schools,  and  for  the  investigation  of  charges  against 
any  person  in  the  employ  of  the  department,  and  for  carry- 
ing into  efiect  the  laws  relating  to  education;  also  to  establish 
and  regulate  the  grade  of  schools,  and  determine  what  text- 
books (other  than  those  published  by  the  State),  course  of 
study,  and  mode  of  instruction  shall  be  used  in  said  schools; 
but  any  text-book  determined  upon  by  the  Board  shall  not 
be  changed  within  a  period  of  four  years  after  its  adoption. 

4.  To  provide  for  the  school  department  all  necessary  sup- 
plies, and  incur  such  other  incidental  expenses  as  may  be 
necessary  for  the  welfare  of  the  department. 

5.  To  build,  rent,  and  provide  school  houses,  and  to 
furnish  them  with  proper  school  furniture,  apparatus,  and 
appliances. 

6.  To  purchase,  sell,  or  exchange  school  lots,  and  to  take 
charge  of  any  and  all  real  estate  and  personal  property  that 
may  have  been  acquired,  or  may  hereafter  be  acquired,  for 
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ttoniode-  ^^®  ^^^  ^°^  benefit  of  the  public  echools  of  the  city;  and  to 
parcment  make  in  the  name  of  the  city  conveyances  of  property  belong- 
ing to  the  city  and  sold  by  the  Board  of  Education;  provided^ 
that  no  real  estate  shall  be  bought,  sold,  or  exchanged,  with- 
out the  consent  of  the  Council,  evidenced  by  ordinance;  and 
provided  further,  that  the  proceeds  of  any  such  sale  or 
exchange  of  real  estate  shall  be  exclusively  applied  to  the 
purchase  of  other  lots,  or  the  erection  of  school  houses  for 
the  use  of  this  department. 

7.  To  appoint  School  Census  Marshals  on  or  before  the 
first  day  of  May  of  each  year,  whose  duties  shall  be  as  pre- 
scribed by  general  law,  and  to  notify 'the  County  Superin- 
tendent of  Schools  of  such  appointments. 

8.  To  sue  in  the  name  of  the  city  for  any  and  all  property 
acquired  or  claimed  for  the  use  and  benefit  of  the  school  de- 
partment, and  to  prosecute  and  defend  all  actions  at  law  or 
in  equity  necessary  to  recover  and  maintain  the  full  enjoy- 
ment and  possession  of  said  property,  and  to  require  the  ser- 
vices of  the  City  Attorney  in  all  such  actions. 

9.  To  estimate  annually  the  amount  of  money  required 
for  the  support;  of  the  public  schools,  and  for  carrying  into 
effect  all  the  provisions  of  law  in  reference  thereto;  and  in 
pursuance  of  this  provision  the  Board  shall,  on  or  before  the 
last  Monday  of  July  of  each  year,  submit  in  writing  to  the 
Auditor  a  statement,  verified  by  at  least  a  majority  of  the 
Board,  containing  a  careful  estimate  of  the  whole  amount  of 
money  to  be  received  from  the  State  and  county,  and  the 
amount  required  from  the  city  for  the  above  purposes.  The 
Auditor  shall  transmit  the  same  to  the  Council  as  in  this 
charter  provided,  and  the  Council  shall,  in  each  year  after 
receiving  such  estimate,  fix,  in  its  discretion,  by  ordinance, 
the  percentage  of  taxes  to  be  levied  and  collected  for  school 
purposes;  provided^  that  the  amount  to  be  thus  levied  for 
school  \y\  poses  shall  not  exceed  thirty  cents  on  each  one 
hundred  dollars'  valuation  upon  the  assessment  roll,  but  may 
be  increased  to  forty  cents  by  the  consent  of  two  thirds  of  the 
Council,  and  that  when  collected  it  shall  be  immediately 
paid  into  the  School  Fund,  to  be  drawn  out  only  upon  the 
order  of  the  Board  of  Education. 

10.  To  establish  regulations  for  the  just  and  equitable  dis- 
bursement of  aH  moneys  belonging  to  the  Public  School 
Fund. 

11.  To  examine  every  demand  payable  out  of  the  School 
Fund,  and  for  good  cause  to  reject  any  such  demand,  or  to 
allow  the  same,  in  whole  or  in  part,  and  to  compel  the  attend- 
ance of  witnesses  before  the  Board,  or  any  committee  thereof, 
in  any  matter  under  investigation. 

12.  To  discharge  all  legal  incumbrances  now  existing,  or 
which  may  hereafter  exist,  upon  any  school  property. 

13.  To  prohibit  any  child  under  six  years  of  age  from  at- 
tending the  public  schools,  and  to  suspend  or  expel  pupils 
for  misconduct. 

14.  To  dispose  of  and  sell  at  public  auction  such  personal 
property  as  shall  no  longer  be  required  by  the  department. 
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All  moneys  realized  from  such  sales  shall  be  paid  into  the  ^^^ 
treasury  to  the  credit  of  the  School  Fund.  i>ttrtment. 

15.  To  receive  and  manage  property  or  money  acquired  by 
devise,  bequest,  or  donation,  in  trust  for  the  benefit  of  any 
sch'^1,  educational  purpose,  or  school  property. 

16.  To  exclude  from  the  schools  and  school  libraries  all 
books,  publications,  or  papers  of  sectarian,  partisan,  or  de- 
nominational character. 

17.  To  furnish  books  for  the  children  of  parents  unable  to 
furnish  them.  The  books  so  furnished  shall  belong  to  the 
city,  and  shall  be  kept  in  the  libraries  of  the  schools  when 
not  in  use. 

18.  To  keep  a  register  at  each  school,  open  to  the  inspection 
of  the  public,  of  all  children  applying  for  and  entitled  to 
admission  in  the  schools,  and  to  notify  the  parents  or  guar- 
dians of  such  children  when  vacancies  occur,  and  to  receive 
such  children  in  the  schools  in  the  order  in  which  they  are 
registered. 

19.  To  make  an  annual  report  on  or  before  the  first  day  of 
July  in  each  year  to  the  County  Superintendent  of  Schools, 
in  the  manner  and  form  and  on  the  blanks  prescribed  by  the 
State  Superintendent  of  Public  Instruction. 

20.  To  make  a  report  whenever  required  directly  to  the 
State  Superintendent  of  Public  Instruction  of  the  text-books 
used  in  the  city  schools. 

21.  Each  member  of  the  Board  shall  visit  every  school  in 
the  city  at  least  once  in  each  term,  and  examine  carefully 
into  its  management,  condition,  and  wants. 

22.  It  shall  be  the  duty  of  the  Board  to  prescribe  a  course 
of  study  that  will  fit  and  prepare  the  students  therein  to 
enter  any  of  the  departments  of  the  University  of  the  State 
of  California.  Such  course  shall  be  known  as  the  High 
School  Course. 

23.  The  Board  may  provide  departments  for  the  training 
of  pupils  in  the  industrial  and  mechanic  arts,  and  shall  have 
power  to  furnish  such  departments  with  necessary  tools,  ap- 
paratus, and  appliances. 

24.  And  generally  to  do  and  perform  such  other  acts  as 
may  be  required  by  general  law  applicable  to  the  city,  and  as 
may  be  necessary  and  proper  to  carry  into  force  and  effect  the 
powers  conferred  on  said  Board,  and  to  increase  the  eflBciency 
of  the  public  schools  in  the  city. 

Sec.  115.  The  City  School  Superintendent,  and  each  mem- 
ber of  the  Board,  shall  have  power  to  administer  oaths  and 
affirmations  in  all  matters  connected  with  the  department. 

Sec.  116.  For  all  supplies,  books,  stationery,  fuel,  print- 
ing, goods,  merchandise,  and  all  other  materials  and  supplies 
for  the  public  schools,  or  any  of  them,  when  the  expenditure 
to.  be  incurred  on  account  of  such  matter  may  exceed  one 
hundred  dollars,  the  Board  of  Education  shall  make  a  requi- 
sition upon  the  Board  of  Public  Works.  Such  requisition  shall 
state  in  clear  and  explicit  terms  the  quantity  and  kind  of  all 
articles  needed,  and  how,  when,  and  where  to  be  delivered. 

Sec.  117.  The  Board  of  Education  shall  annually,  at  its 
first  regular  meeting  in  May,  make  such  requisition  for  all 
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E<snc»p        supplies  estimated  to  be  required  by  the  School  Department 
partment    for  the  eusuing  fiscal  year. 

Sec.  118.  It  shall  be  the  duty  of  the  Board  to  furnish 
annually,  in  writing,  such  information  concerning  the  pub- 
lic schools  of  the  city  as  may  be  required  from  it  by  law,  or 
the  State  Superintendent  of  Public  Instruction,  or  the  Council. 

Sec.  119.  The  Board  of  Education,  at  any  time  when 
deemed  necessary,  may,  by  resolution  passed  at  a  regular 
meeting,  make  a  requisition  upon  the  Board  of  Public 
Works  for  plans  and  specifications  and  estimates  for  a  new 
school  house,  specifying  the  location  thereof,  the  number  of 
class-rooms  needed,  the  date  on  which  it  should  be  com- 
pleted, the  amount  of  money  in  the  School  Fund  available 
for  the  purpose,  and  such  other  information  as  will  enable 
the  Board  of  Public  Works  to  prepare  the  necessary  plans, 
specifications,  and  estimates  of  the  cost  of  such  school  house. 

Sec.  120.  The  Board  of  Public  Works  shall,  within  thirty 
days  after  the  receipt  of  such  requisition,  submit  in  duplicate 
to  the  Board  of  Education  such  plans,  specifications,  and  esti- 
mates, which  the  Board  of  Education  may  approve,  reject,  or 
recommit  to  the  Board  of  Public  Works.  When  approved, 
the  date  of  approval  shall  be  indorsed  on  each  duplicate  by 
the  President  and  Secretary  of  the  Board  of  Education;  and 
thereupon  one  of  said  duplicates  shall  be  filed  with  the 
archives  of  the  Board  of  Education,  and  the  other  shall  be 
returned  to  the  Board  of  Public  Works,  which  shall  proceed 
without  delay  with  the  erection  of  such  new  school  house  in 
accordance  therewith. 

Sec.  121.  The  Board  of  Public  Works  shall  notify  the 
Board  of  Education  of  the  completion  of  such  new  school 
house.  The  Board  of  Education  shall  thereupon  examine 
the  same,  and  if  built  in  accordance  with  the  plans  and 
specifications,  and  within  the  estimated  cost  thereof,  shall 
accept,  pay  for,  and  take  possession  thereof. 

Sec.  122.  When  any  school  house,  building,  fence, 
grounds,  or  sidewalk  under  the  control  of  the  Board  of 
Education  needs  repairing,  altering,  improving,  or  additions, 
said  Board  shall  notify  the  Board  of  Public  Works,  specify- 
ing in  general  terms  the  work  to  be  done.  If  the  cost  of 
such  repairing,  altering,  improving,  and  additions  shall  not 
exceed  two  hundred  dollars,  the  last  named  Board  shall 
cause  the  same  to  be  done  forthwith,  and  report  the  com- 
pletion thereof  with  an  itemized  account  of  the  cost  to  the 
Board  of  Education.  If  the  cost  of  such  repairing,  altering, 
improving,  and  additions  shall  exceed  such  sum,  the  same 
proceedings  shall  be  had  as  provided  for  the  erection  of  a 
new  school  house. 

Sec.  123.  Any  School  Director,  officer,  or  other  person 
officially  connected  with  the  school  department,  or  drawing 
a  salary  from  the  Board  of  Education,  who  shall,  while  an 
officer  so  connected  or  drawing  a  salary,  be  interested  either 
directly  or  indirectly  in,  or  who  shall  gain  any  advantage 
or  benefit  from  any  contract,  payments  under  which  are  to 
be  made  in  whole  or  in  part  out  of  the  moneys  derived 
from  the  School  Fund,  or  raised  by  taxation  or  otherwise  for 
the  support  of  the  public  schools,   or  who  shall  gain  or 
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attempt  to  gain  by  reason  of  any  official  act,  or  the  promise  ^*Jg»5 
of  any  official  act,  any  consideration,  advantage,  or  benefit  partmeDU 
from  any  teacher  or  any  employ^  of  the  department  or  from 
any  applicant  for  a  position  in  the  department,  shall  forfeit 
his  office  and  be  forever  disqualified,  from  holding  any 
position  in  the  service  of  the  city;  and  this  provision  shall 
not  be  construed  to  relieve  such  persons  from  any  other 
penalty,  but  shall  be  deemed  cumulative  to  other  penalties 
and  disabilities  for  such  acts  and  offenses. 

Sec.  124.  The  Board  of  Education  shall,  between  the  first 
and  tenth  days  of  June  of  each  year,  fix  a  schedule  of  salaries 
for  teachers  and  employes  of  the  School  Department,  to  take 
effect  on  the  first  day  of  July  following,  and  to  remain  in 
force  during  the  fiscal  year. 

Sec.  125.  There  shall  be  a  City  Board  of  Examination, 
which  shall  have  the  authority  and  shall  be  constituted, 
governed,  and  compensated  as  provided  in  Article  XVII, 
Chapter  III,  Title  III,  Part  III,  of  the  Political  Code,  and  all 
Acts  amendatory  thereof  and  supplemental  thereto;  and  the 
holders  of  the  certificates,  granted  by  the  Board  of  Examina- 
tion, shall  be  entitled  to  the  same  protection  and  subject  to 
the  same  rules  and  regulations  as  are  provided  in  said 
Article  XVII. 

Sec.  126.  It  shall  be  the  duty  of  the  Board  of  Education, 
immediately  after  its  organization,  to  elect  a  City  School 
Superintendent,  who  shall  be  an  experienced  teacher,  and 
whose  term  of  office  shall  be  four  years.  The  City  Superin- 
tendent may  appoint  an  assistant,  who  shall  also  be  an 
experienced  teacher,  and  whose  salary  shall  be  fixed  by  the 
Board. 

Sec.  127.  The  City  School  Superintendent  shall  act  as 
Secretary  and  bookkeeper  of  the  Board  of  Education,  and 
perform  the  clerical  duties  required  by  such  Board.  In  the 
absence  of  the  Superintendent  and  his  assistant,  the  Board 
of  Education  may  appoint  one  of  their  own  number  to  act  as 
Secretary.  It  shall  be  the  duty  of  the  Superintendent,  for 
good  and  sufficient  cause,  to  provisionally  suspend  any  teacher 
employed  in  the  schools  of  the  city  until  the  next  meeting  of 
the  Board.  It  shall  be  his  duty  to  report  to  the  Board  of 
Education  annually,  and  at  such  other  times  as  it  may  re- 
quire, all  matters  pertaining  to  the  expenditures,  income,  and 
condition  and  progress  of  the  public  schools  of  said  city  dur- 
ing the  preceding  year,  with  such  recommendations  as  he 
may  deem  proper;  to  visit  each  school  at  least  once  a  month; 
to  observe,  and  cause  to  be  observed,  such  general  rules  for 
the  regulation,  government,  and  instruction  of  the  schools  as 
may  be  established  by  the  Board;  to  recommend  to  the  Board, 
for  good  cause,  the  dismissal  of  teachers  and  the  cancellation 
of  their  certificates,  stating  the  reason  therefor;  to  attend  all 
sessions  of  the  Board,  and  inform  them  at  each  session  of  the 
condition  of  the  public  schools,  school  houses.  School  Fund, 
and  other  matters  connected  therewith,  and  recommend  such 
measures  as  he  may  deem  necessary  for  the  advancement  of 
education  in  the  city;  to  acquaint  himself  with  all  the  laws, 
rules,  and  regulations  governing  the  public  schools  in  the 
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5'nafde-     ^^^^*  *°^   *^®  judicial   decisions   thereon,  and   give  advice 
partmenL    connected  with  the  pubh'c  schools,  gratuitously,  to  officers, 
teachers,  pupils,  and  their  parents  and  guardians. 

Sec.  128.  The  School  Fund  shall  consist  of  all  moneys 
received  from  the  State  and  County  School  Fund;  of  all 
moneys  arising  from  taxes,  which  shall  be  levied  annually 
by  the  Council  for  school  purposes;  of  all  moneys  arising 
from  the  sale,  rent,  or  exchange  of  any  of  the  school  prop- 
erty; and  of  such  other  moneys  as  may,  from  any  source 
whatever,  be  paid  into  the  School  Fund,  which  fund  shall  be 
separate  and  distinct  from  all  other  moneys,  and  shall  only 
be  used  for  school  purposes  under  the  provisions  of  this  char- 
ter. If,  at  the  end  of  any  fiscal  year,  any  surplus  remains  in  i 
the  School  Fund,  such  surplus  money  shall  be  carried  for- 
ward to  the  School  Fund  of  the  next  fiscal  year,  and  shall 
not  be  for  any  purpose  whatever  diverted  or  withdrawn  from 
said  fund,  except  under  the  provisions  of  this  charter. 

Sec.  129.  The  School  Fund  shall  be  used  and  applied  by 
the  Board  of  Education  for  the  following  purposes,  to  wit: 

1.  For  the  payment  of  the  salaries  or  wages  of  the  Superin- 
tendent, Assistant  Superintendent,  teachers,  janitors,  School 
Census  Marshals,  and  other  persons  who  may  be  employed 
by  said  Board. 

2.  For  the  erection,  alteration,  repairs,  rent,  and  furnishing 
of  school  houses. 

3.  For  the  purchase  money  or  rent  of  any  real  or  personal 
property  purchased  by  or  leased  to  said  Board. 

4.  For  the  discharge  of  all  legal  incumbrances  on  any 
school  property. 

5.  For  lighting  and  heating  the  school-rooms  and  the  offices 
and  rooms  of  the  Superintendent  and  Board  of  Education. 

6.  For  supplying  the  schools  with  fuel,  water,  apparatus, 
blanks,  blank  books,  and  necessary  school  appliances,  together 
with  books  for  indigent  children. 

7.  For  supplying  books,  printing,  and  stationery  for  the  use 
of  the  Superintendent,  Board  of  Education,  and  Board  of 
Examination,  and  for  the  incidental  expenses  of  the  Depart- 
ment. 

8.  For  grading  and  improving  school  lots,  and  for  grading, 
sewering,  planking,  or  paving  and  repairing  streets,  and  con- 
structing and  repairing  sidewalks,  in  front  thereof. 

Sec.  130.  All  claims  payable  out  of  the  School  Fund  shall 
be  filed  with  the  Secretary  of  the  Board,  and  after  they  shall 
have  been  approved  by  a  majority  of  all  the  members  elected 
to  said  Board,  upon  a  call  of  the  ayes  and  noes,  which  shall 
be  recorded,  they  shall  be  signed  by  the  President  of  the 
Board  and  by  the  City  School  Superintendent.  Every  de- 
mand shall  have  indorsed  upon  it  a  certificate  of  its  approval. 
All  demands  for  salaries  shall  be  paid  monthly,  and  all  claims 
payable  out  of  the  School  Fund  shall  be  by  warrant,  signed 
by  the  President  and  Secretary  of  the  Board. 

Sec  131.  All  demands  authorized  by  this  article  shall  be 
paid  by  the  Treasurer  from  the  School  Fund,  when  the  same 
shall  be  presented  to  him  approved  by  the  Board  and  duly 
audited  by  the  Auditor;  provided,  that  no  demand  shall  be 
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paid  except  upon  such  a  warrant  as  aforesaid,  duly  indorsed  gjJJJide- 
by  the  payee  named  herein;   and  provided  further^  that  the  wirtment 
said  Board  shall  not  have  power  to  contract  any  debts  or  lia- 
bilities, in  any  form  whatsoever,  against  the  city,  in  contra- 
vention of  this  article,  or  exceeding  in  any  year  the  income 
and  revenue  provided  for  the  School  Fund  for  such  year. 

Sec.  182.  In  case  of  disaster  from  fire,  riot,  earthquake,  or 
public  enemy,  the  Board  of  Education  may,  with  the  ap- 
proval of  the  Mayor  and  Council,  incur  extraordinary  expen- 
ditures in  excess  of  the  annual  limit  provided  by  law  and  in 
this  charter  for  the  repair,  construction,  and  furnishing  of 
school  houses;  and  the  Council  may  by  ordinance  cause  to  be 
transferred  to  the  School  Fund  from  moneys  in  any  other 
fund  not  otherwise  appropriated,  sufficient  moneys  to  liqui- 
date such  extraordinary  expenditure. 

PUBLIC  LIBRARIES. 

Sec.  133.  There  shall  be  maintained  in  the  City  of  Oak-  pabuc 
land  free  public  libraries  and  reading-rooms,  as  provided  for  ^*»'*^«* 
by  the  Act  of  the  Legislature  of  this  State  entitled  "An  Act 
to  establish  free  libraries  and  reading-rooms,"  approved  April 
twenty-sixth,  eighteen  hundred  and  eighty,  and  such  other 
Acts  of  the  Legislature  as  may  be  hereafter  enacted  amend- 
atory thereof  and  supplemental  thereto. 


ARTICLE  VIII. 

REVENUE  AND  TAXATION. 

Sec.  134.  On  or  before  the  last  Monday  of  August  in  each  Bevenne 
year,  the  Auditor  shall  prepare  and  transmit  to  the  Council,  SSS.^ 
accompanied  with  the  estimates  and  reports  of  each  depart- 
ment, which  he  shall  require  to  be  delivered  to  him,  an  esti- 
mate of  the  probable  necessities  of  the  city  for  the  current 
fiscal  year,  giving  the  amount  required  to  meet  the  Interest 
and  Sinking  Funds  for  any  and  all  outstanding  funded  debts, 
together  with  the  amount  needed  for  salaries  and  probable 
wants  of  all  the  departments  of  the  municipal  government, 
in  detail,  and  showing  the  necessities  of  each  of  the  several 
funds  to  be  provided  for  in  the  treasury.  The  estimate  shall 
also  show,  as  nearly  as  may  be,  what  amount  of  income  and 
revenue  is  likely  to  accrue  to  the  treasury,  and  be  collected 
from  the  fine,  licenses,  and  all  other  sources  of  revenue,  ex- 
clusive of  tax  upon  property;  and  shall  give  an  estimate  of 
what  amount  will  be  required  to  be  levied  and  raised  by  tax 
upon  all  property  in  the  city,  in  order  to  meet  the  necessities 
of  such  fiscal  year. 

Sec.  135.  The  Council  shall,  before  fixing  the  rate  of  the 
annual  city  tax,  establish,  by  ordinance,  separate  funds,  repre- 
senting the  several  funded  obligations  of  the  city,  if  any,  and 
the  several  departments  requiring  municipal  expenditures, 
including  a  General  Fund;  and  the  percentage  of  said  levy 
shall  be  named  for  each  fund,  and  the  whole  amount  of  taxes 
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Bevgne^     and   revenue  of  the   city  apportioned   accordingly;   and   no 
tion.  transfer  shall  be  made  except  of  balances  in  excess,  or  from 

the  General  Fund  to  meet  deficiencies,  or  to  provide  for  the 
redemption  of  city  bonds. 

Sec.  136.  The  Council  shall,  on  or  before  the  first  Monday 
of  October  in  each  year,  by  ordinance,  fix  the  rate  of  taxes  to 
be  levied,  and  levy  the  taxes  upon  all  property,  both  real 
and  personal,  in  the  city,  necessary  to  raise  sufficient  revenue 
to  carry  on  the  various  departments  of  the  municipal  govern- 
ment for  the  current  fiscal  year;  provided,  that  the  rate  of 
taxes  so  levied  shall  not  exceed  in  any  year  one  dollar  for 
each  one  hundred  dollars  upon  the  assessment  roll,  except 
for  the  payment  of  the  principal  and  interest  of  the  bonded 
debt  of  the  city. 

Sec.  137.  Except  as  in  this  article  otherwise  provided, 
the  assessment  of  property  taxable  in  the  city  for  municipal 
purposes,  the  equalization  of  assessments,  and  collection  of 
taxes,  and  the  sale  of  property  for  unpaid  taxes  and  the 
redemption  of  property  sold  for  taxes,  shall  be  made  and  had 
at  the  same  time  and  manner,  and  with  like  effect  as  now  or 
may  be  hereafter  provided  by  law  for  the  assessment  of  prop- 
erty, equalization  of  assessments,  levy  and  collection  of  taxes, 
and  sale  of  property  for  unpaid  taxes  for  State  and  county 
purposes  and  redemption  thereof;  and  all  provisions  of  law 
applicable  to  such  assessment,  equalization,  levy,  collection, 
and  sale  for  State  and  county  purposes  and  hereby  applied 
to  and  shall  be  the  law  governing  such  assessment,  equaliza- 
tion, levy,  collection,  and  sale  for  State  and  county  purposes, 
and  hereby  applied  to,  and  shall  be  the  law  governing  such 
assessment,  equalization,  levy,  collection,  and  sale  for  munici- 
pal purposes;  and  the  respective  officers  of  the  city  shall  have, 
possess,  and  perform  the  same  powers  and  duties  in  all  mat- 
ters concerning  revenue  and  taxation  for  municipal  purposes 
as  are  by  law  conferred  or  imposed  upon  county  officers  in 
matters  concerning  revenue  and  taxation  for  State  and  county 
purposes;  and  to  that  end: 

First — All  powers  and  duties  so  by  law  conferred  or  im- 
posed upon  the  County  Assessor,  are  hereby  conferred  and 
imposed  upon  the  City  Assessors. 

Second — All  powers  and  duties  so  by  law  conferred  or 
imposed  upon  the  Board  of  Supervisors,  are  hereby  conferred 
and  imposed  upon  the  Council. 

Third — All  powers  and  duties  so  conferred  or  imposed  upon 
the  District  Attorney,  are  hereby  conferred  and  imposed  upon 
the  City  Attorney. 

Fourth — All  powers  and  duties  so  by  law  conferred  or  im- 
posed upon  the  County  Tax  Collector,  are  hereby  conferred 
and  imposed  upon  the  City  Tax  Collector. 

Fifth — All  powers  and  duties  so  by  law  conferred  or  im- 
posed upon  the  County  Treasurer,  are  hereby  conferred  and 
imposed  upon  the  City  Treasurer. 

Siodh — AH  powers  and  duties  so  by  law  conferred  or  im- 
posed upon  the  County  Clerk  or  County  Auditor,  are  herebj 
conferred  and  imposed  upon  the  City  Clerk  and  City  Auditor. 
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The  AssesBor  need  not  require  from  any  person  any  state-  J^TgJJf 
ment  as  to  any  property  not  taxable  jin  the  city,  nor  transmit  uon. 
or  send  to  any  oflBcer  other  than  the  officers  of  the  city,  any 
statement   or  report  whatsoever,  nor   make   any  record   or 
entry  as  to  equalization  by  the  State  Board  of  Equalization, 
or  as  to  school,  road,  or  other  districts. 

Sec.  138.  On  or  before  the  first  Monday  in  July,  in  each 
year,  the  Assessor  shall  complete  his  list,  or  assessment  roll, 
and  shall  attach  his  certificate  thereto,  and  deliver  it  and  the 
books,  and  any  maps  he  may  have  accompanying  the 
same,  and  all  the  original  lists  of  property  given  to  him,  to 
the  City  Clerk,  and  the  Clerk  shall  thereupon  notify  the 
Board  of  Equalization  and  the  taxpayers  of  the  fact,  by  post- 
ing three  notices,  specifying  the  time  of  the  meeting  of  said 
Board  for  the  purpose  of  equalizing  the  taxes.  Said  roll 
shall  be  kept  open  in  his  office  for  public  inspection. 

Sec.  139.  The  Assessor  must  make  the  abstract  provided 
for  in  section  three  thousand  six  hundred  and  seventy-eight 
of  the  Political  Code.  Should  any  such  abstract  or  list  be 
found  to  contain  any  instrument  relating  to  lands  situated 
partly  within  and  partly  without  the  city,  it  shall  be  the 
duty  of  the  Assessor  to  determine  the  proportion  of  valuation 
of  such  instrument  to  be  assessed  in  the  city,  and  assess  the 
same  accordingly. 

Sec.  140.  The  Council  may,  by  an  order  entered  upon  its 
journal,  extend,  for  not  exceeding  thirty  days,  the  time 
fixed  in  this  article  for  the  performance  of  any  act. 

Sec.  141.  The  Tax  Collector  must,  at  least  once  in  each 
month,  and  oftener  if  required  by  the  Council,  settle  with 
the  Auditor  and  pay  into  the  treasury  the  full  amount  of 
money  received  by  him  for  the  city. 

Sec.  142.  All  fines  and  forfeitures  arising  under  the 
revenue  and  taxation  laws,  as  applied  to  the  city,  may,  in 
civil  cases,  be  recovered  in  the  n*me  of  the  city,  and,  together 
with  all  other  moneys  collected  or  received  by  any  oflicer  of 
the  city  under  said  laws,  shall  be  for  the  use  of  the  city. 
When  real  estate  is  offered  for  sale  for  city  taxes  due 
thereon,  the  same  shall  be  struck  off  and  sold  to  the  city  in 
like  case,  and  in  like  manner,  and  with  like  effect  as  it  may 
be  struck  off  or  sold  to  the  State  when  offered  for  sale  for 
State  or  county  taxes,  and  the  Council  shall  have  the  same 
powers  and  duties  in  relation  to  such  property  as  is  by  law 
given  to  the  State  Board  of  Equalization  in  case  of  a  sale  to 
the  State;  and  no  certificate  or  receipt  need  be  delivered  to 
the  State  Controller. 

Sec  143.  The  Council  shall  have  and  exercise  the  powers 
and  duties  conferred  and  imposed  upon  the  State  Board  of 
Equalization  by  sections  three  thousand  eight  hundred  and 
twelve  and  three  thousand  eight  hundred  and  fourteen  of 
the  Political  Code,  or  by  any  Acts  amendatory  thereof  or  sup- 
plemental thereto. 

Sec  144.  No  city  officer  shall  be  required  to  send  or  trans- 
mit any  statement  or  report  to  any  State  officer  or  Board. 

Sec  145.  All  papers  and  instruments  required  to  be  filed 
or  recorded  with  or  by  the  County  Recorder  by  the  revenue 
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and  taxation  laws,  shall,  under  said  laws  as  applied  to  the 
city,  he  in  like  manner  and  with  like  effect  filed  with  and 
recorded  by  the  County  Recorder  of  Alameda  County. 

Sec.  146.  The  Assessor  shall  be  governed  as  to  the  amount 
of  taxes  to  be  by  him  collected  on  personal  property  by  the 
city  tax  rate  of  the  previous  year. 

Sec.  147.  The  assessment  of  property  within  the  city  made 
by  the  County  Assessor  of  Alameda  County  and  the  State 
Board  of  Equalization  shall  be  the  basis  of  taxation  for  ,the 
city,  as  provided  for  by  section  three  thousand  six  hundred 
and  seventy -one  of  the  Political  Code;  provided,  that  if  any 
property  in  the  city  shall  not  be  assessed  by  the  County 
Assessor,  the  City  Assessor  shall  assess  and  enter  the  same  in 
the  "Subsequent  Assessments"  provided  for  in  the  next  sec- 
tion. 

Sec.  148.  It  shall  be  the  duty  of  the  Assessor  at  any  time 
subsequent  to  the  first  Monday  in  July,  and  prior  to  the 
fourth  Monday  in  August,  of  each  year,  to  assess  any  prop- 
erty which  shall  not  be  on  the  regular  list,  and  he  shall  enter 
such  assessment  in  a  separate  portion  of  the  tax  list  or  assess- 
ment roll,  under  the  head  of  "  Subsequent  Assessments,"  and 
shall  deliver  the  same,  certified  by  him,  or  a  true  copy 
thereof,  to  the  City  Clerk,  to  be  by  him  compared  with  the 
entries  on  the  assessment  roll. 

Sec  149.  Whenever  the  Council  shall  determine  that  the 
public  interest  requires  the  construction,  or  acquisition,  or 
completion  of  any  permanent  municipal  building,  work, 
sewer,  property,  water  rights,  bridges,  or  improvement,  the 
cost  of  which,  in  addition  to  the  other  expenditures  of  the 
city,  will  exceed  the  income  and  revenue  provided  for  in  any 
one  year,  they  may,  by  ordinance,  submit  a  proposition  to 
incur  a  debt  for  such  purpose,  and  proceed  therein  as  pro- 
vided in  section  eighteen  of  Article  XI  of  the  Constitution 
of  this  State  and  general  law;  provided,  that  such  indebted- 
ness shall  not  bear  more  than  five  per  cent  interest  per  an- 
num, and  that  no  bond  issued  therefor  shall  be  sold  for  less 
than  par  value  and  to  the  highest  bidder,  after  advertising 
for  sealed  proposals  therefor.  Nor  shall  any  such  bonds  be 
issued  or  sold  during  any  one  year  in  excess  of  the  actual 
expenditures  incurred  in  that  year. 


ARTICLE  IX. 


Police  and 
Fire  de- 
partment. 


POLICE  AND  FIRE  DEPARTMENT. 

Sec  150.  The  Police  and  Fire  Department  shall  be  under 
the  management  of  a  Board  of  three  Commissioners.  The 
members  of  the  Board  of  Public  Works  shall  be  ex  oflScio 
the  Board  of  Commissioners  of  the  Police  and  Fire  Depart- 
ments. 

Sec  151.  Immediately  after  their  appointment  and  qual- 
ification as  Commissioners  of  the  Board  of  Public  Work?, 
they  shall  organize  as  a  Board  of  Commissioners  of  the 
Police  and  Fire  Department,  and  elect  one  of  their  number 
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President,  who  shall  hold  his  oflBce  for  the  term  of  one  year,  ^ucevxd 
The  Secretary  of  the  Board  of  Public  Works  shall  act  as  the  i>artment 
Secretary  of  the  Board  of  Police  and  Fire  Commissioners. 
The  Board  shall  establish  rules  and  regulations  governing  ite 
proceedings,  and  for  the  regulation  and  conduct  of  its  officers, 
clerks,  and  employes,  and  may  require  bonds  from  any  of  its 
subordinates  for  the  faithful  performance  of  their  duties. 

Sec.  152.  The  Board  shall  hold  a  regular  meeting  at  least 
once  a  week,  and  special  meetings  at  such  other  times  as  it 
may  appoint,  or  of  which  the  President  may  give  notice. 
The  regular  meetings  shall  be  held  on  a  day  and  at  an  hour 
fixed  by  resolution,  entered  upon  its  records,  and  which 
shall  not  be  changed  except  by  similar  resolution,  of  which 
notice  shall  be  posted  for  two  weeks.  The  meetings  of  the 
Board  shall  be  public;  two  members  shall  constitute  a 
quorum,  and  the  votes  of  two  members  shall  be  sufficient  to 
pass  any  order  or  resolution;  provided^  however ,  that  executive 
sessions  may  be  held  in  special  cases  by  unanimous  vote. 
No  business  shall  be  transacted  at  a  special  or  adjourned 
meeting  of  the  Board  except  such  as  may  have  been  made 
the  special  order  of  business  for  such  meeting  or  such  as 
may  have  been  under  consideration  at  the  meeting  from 
which  the  adjournment  was  had,  or  such  as  may  have  been 
specified  in  the'  notice  of  the  meeting.  The  Board  shall 
cause  to  be  kept  a  record  of  its  procee^ngs.  It  may,  when 
it  shall  deem  it  expedient,  and  shall,  when  required  by 
the  Council  or  the  Mayor,  furnish  such  data  or  information 
as  may  be  required. 

Sec  153.  The  Secretary  of  the  Board  shall  keep  a  record 
of  its  transactions,  specifying  therein  the  names  of  the  Com- 
missioners present  at  the  meetings,  and  giving  the  ayes  and 
noes  upon  all  votes.  Every  order  or  resolution  shall  be 
recorded  at  length,  and  the  record  shall  be  approved  by  the 
Board.  The  Secretary  shall  perform  such  other  duties  as 
the  Board  shall  prescribe  or  direct. 

Sec.  154.  The  officers,  members,  and  employes  of  said 
Police  and  Fire  Department  shall  be  appointed  by  said 
Board,  but  no  appointments  or  removals  shall  be  made  for 
political  reasons,  nor  shall  any  removal  be  made  except  for 
cause  established  to  the  satisfaction  of  the  Board. 

Sec  155.     Said  Board  shall  have  power: 

1.  To  prescribe  the  qualifications,  duties,  badges  of  office, 
and  uniforms  of  the  officers,  members,  and  employes  of  said 
departments. 

2.  To  prescribe  rules  and  regulations  for  the  government 
and  discipline  of  the  same,  and  prescribe  and  enforce  penal- 
ties for  their  violation. 

3.  To  hear  and  summarily  determine  all  complaints  of 
misconduct,  inefficiency,  or  violation  of  the  rules  or  other 
charge  against  any  officer,  member,  or  employ^  of  said  de- 
partments, and  to  take  such  action  thereon  as  shall  be  most 
conducive  to  the  maintenance,  discipline,  and  efficiency  of 
such  departments. 

4.  To  appoint  in  their  discretion  special  policemen,  who 
shaU  be  under  the  supervision  and  control  of  the  Chief  of 
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|;ouceMid    Police,  and  to  remove  the  same  at  pleasure;  provided^  iKm- 
partment    ever,  that  the  compensation  of  said  special  policemen  shall 
in  no  event  he  chargeable  to  the  city,  unless  appointed  by 
authority  of  the  Council. 

5.  To  make  all  necessary  rules  and  regulations  to  carry 
into  execution  the  foregoing  powers,  and  all  other  poweis 
vested  in  said  Board  by  this  charter,  or  by  any  ordinance  of 
the  Council  passed  pursuant  thereto,  or  by  the  Constitution 
and  laws  of  this  State;  and,  in  general,  to  manage  and  con- 
trol said  departments. 

Sec.  156.  The  Board  shall  have  the  custody  and  control 
of  the  houses,  engines,  hose  carts,  trucks,  ladders,  horses, 
telegraph  lines,  stables,  and  all  other  property  and  equip- 
ments now  or  hereafter  used  or  belonging  to  the  Police  or 
Fire  Departments. 

Sec.  157.  The  Board  shall  annually,  on  or  before  the  last 
Monday  of  July,  report  to  .the  Auditor  an  estimate  of  the 
amount  of  money  that  will  be -required  to  pay  all  salaries 
and  expenses  of  the  Police  Department  and  the  Fire  Depart- 
ment, and  of  the  Fire  Alarm  and  Police  Tefegraph,  for  the 
ensuing  year,  specifying  in  detail  the  proper  time  for  which 
the  same  will  be  required. 

Sec.  158.  Every  claim  against  the  Police  Department  or 
Fire  Department  shall  be  approved  by  the  Board  in  open 
session,  which  approval  shall  be  entered  in  the  minutes  of 
the  Board.  No  such  claim  shall  be  allowed  or  ordered  paid 
by  the  Council  until  the  same  has  been  so  approved  by  said 
Board,  and  has  indorsed  thereon  such  approval,  authenticated 
by  the  signatures  of  the  President  and  Secretary  of  the  Board. 

Sec.  159.  The  Board  shall  determine  and  report  to  the 
Council  as  to  the  necessity  of  constructing  cisterns  and  erect- 
ing hydrants  in  particular  localities,  the  necessity  for  addi- 
tional apparatus,  materials,  supplies,  engines,  horses,  hooks 
and  ladders,  and  also  as  to  alterations  and  repairs  required, 
and  as  to  materials  and  supplies  required  for  the  efficient 
working  of  the  Fire  Alarm  and  Police  Telegraph  hereinafter 
provided  for;  but  the  action  of  the  Board  with  respect  to  the 
necessity  of  these  matters  shall  be  only  advisory  to  the  Coun- 
cil, and  none  of  the  matters  and  things  in  this  section  enu- 
merated shall  be  don'e  or  provided  until  the  same  shall  have 
been  authorized  by  the  Council.  All  contracts  let  and  work 
ordered  for  said  Police  and  Fire  Departments,  and  said  Fire 
Alarm  and  Police  Telegraph,  shall  be  let  and  ordered  by  the 
Board  of  Public  Works;  and  the  Board  of  Public  Works 
shall  see  that  the  same  are  faithfully  carried  out  and  per- 
formed; provided,  however,  that  the  Board  of  Police  and  Fire 
Commissioners  shall  have  power  to  make  repairs  upon  engines 
and  other  property  in  their  custody  and  under  their  control 
when  the  necessity  for  such  repairs  is  urgent,  and  the  cost 
thereof  does  not  exceed  the  sum  of  fifty  dollars. 

Sec.  160.  The  Council  shall  maintain  a  Fire  Alarm  and 
Police  Telegraph,  which  shall  be  in  charge  of  the  Board  of 
Police  and  Fire  Commissioners,  who  shall  manage  and  con- 
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trol  the  same,  and  appoint  the  Superintendent  thereof  in  like  IJgJJ'l*'^^ 
manner  with  other  employes  of  the  Police  and  Fire  Depart-  i»artment. 
ments. 

Sec.  161.  The  Police  Department  shall  consist  of  a  Chief 
of  Police  and  such  Captains,  detectives,  and  other  policemen, 
not  exceeding  in  the  aggregate  forty,  as  the  Board  may  deter- 
mine to  be  necessary.  The  Fire  Department  shall  consist  of 
a  Chief  Engineer  and  as  many  drivers,  hosemen,  and  other 
employes,  not  exceeding  in  the  aggregate  seventy,  as  the  Board 
may  determine  to  be  necessary.  The  Board  may,  with  the 
consent  of  the  Council,  evidenced  by  ordinance,  add  to  the 
above  numbers,  from  time  to  time,  should  the  increase  of 
population  and  public  interest  so  require. 

Sec.  162.  Any  officer  or  member  of  the  Police  or  Fire 
Departments,  or  of  the  Fire  Alarm  and  Police  Telegraph, 
other  than  the  Police  and  Fire  Commissioners,  guilty  of  any 
legal  offense  or  neglect  of  duty,  violation  of  rules,  or  neglect 
or  disobedience  of  orders,  or  absence  without  leave,  or  con- 
duct injurious  to  the  public  peace  or  welfare,  or  detrimental 
to  the  efficiency  of  the  department  of  which  he  may  be  an 
officer  or  member,  or  breach  of  discipline  or  efficiency,  or  (in 
case  of  a  police  officer)  of  conduct  unbecoming  an  officer,  shall 
be  liable  to  be  punished  by  reprimand,  forfeit  of  pay  for  a 
specified  time,  suspension  or  dismissal  from  the  department 
of  which  he  may  be  an  officer  or  member;  but  not  more  than 
thirty  days'  pay  shall  be  forfeited  for  any  one  offense.  All 
moneys  so  forfeited  shall  be  paid  into  a  fund  to  be  established 
and  maintained,  under  such  regulations  as  the  Board  may 
adopt,  for  the  benefit  of  the  sick  and  disabled  members  and 
the  families  of  deceased  members  of  the  department  of  which 
the  accused  may  be  an  officer  or  member.  The  Board  shall 
annually  render  to  the  Council  a  verified,  itemized  account 
in  writing  of  all  moneys  so  received  and  disbursed  during 
the  preceding  year. 

Sec.  163.  In  all  investigations  or  trials  conducted  by  said 
Board,  the  President  thereof  shall  have  the  power  to  issue 
subpoenas  for  the  attendance  of  witnesses  and  production  of 
papers  before  it.  Such  subpoenas  shall  be  served  by  any 
policeman.  Any  member  of  the  Board  may  administer 
oaths  and  affirmations  in  the  conduct  of  said  investigations. 


ARTICLE  X. 

HEALTH   DEPARTMENT. 

Sec.  164.    There  shall  be  a  Health  Department  under  the  Heiafta<i» 
management  of  a  Board  of  Health,  to  consist  of  five  mem-  *^^ 
bers,  who  shall  be  appointed  by  the  Mayor,  and  whose  terms 
of  office  shall  be  two  years.     The  members  of  said  Board 
must  be  residents  of  the  City  of  Oakland,  physicians  in  good 
standing,  and  graduates  of  some  medical  college. 

Sec.  165.  The  members  first  appointed  shall,  immediately 
after  their  appointment  and  qualification,  so  classify  them- 
selves by  lot,  that  two  of  them  shall  go  out  of  office  at  the  end 


564  STATUTES  OF  CALIFORNIA, 

HeAithde-  of  one  year,  and  three  of  them  at  the  end  of  two  years,  after 
'*'^****"*'  their  appointment.  They  shall  elect  one  of  their  members 
as  President  of  the  Board,  who  shall  hold  office  for  one  year. 
Any  member  failing  to  qualify  within  ten  days  after  hie 
appointment  shall  be  deemed  to  have  declined  the  office,  and 
a  new  appointment  shall  be  made.  Three  members  shall 
constitute  a  quorum  for  the  transaction  of  business.  Ko 
measure  shall  be  passed  without  the  concurrence  of  a  major- 
ity of  the  whole  Board.  The  members  of  said  Board  shall 
receive  no  compensation. 

Sec.  166.  The  Board  of  Health  shall  be  provided  by  the 
Council  with  a  suitable  office,  which  shall  be  known  as  the 
Health  Office,  in  which  they  shall  hold  their  official  meetings 
at  least  once  a  month,  and  also  whenever  requested,  in  writing, 
by  three  members  of  the  Board,  or  by  the  President  thereof. 

Sec.  167.    The  Board  of  Health,  subject  to  the  ordinances 
of  the  Council,  shall  have  general  supervision  of  all  matters 
I  appertaining  to  the  sanitary  condition  of  the  city,  including 

the  sewers,  jails,  hospitals,  and  all  public  city  institutions. 

Sec.  168.  The  Board  shall,  on  or  before  the  first  Monday 
of  July,  make  an  annual  report  of  the  affairs  of  the  Health 
Department  to  the  Council,  and  shall  include  therein  the 
annual  report  of  the  Health  Officer,  and  shall  at  the  same 
time  furnish  the  Auditor  a  detailed  statement  of  the  amount 
of  money  that  will  be  required  for  the  Health  Department 
during  the  ensuing  fiscal  year,  and  the  Council  may  provide 
for  the  raising  of  such  amount,  or  so  much  thereof  as  in  their 
judgment  may  be  necessary.  All  expenditures  of  the  Board 
shall  be  subject  to  allowance  by  the  Council,  in  the  same 
manner  as  the  expenditures  of  other  branches  of  the  munici- 
pal government. 

Sec.  169.  The  Board  shall  appoint,  and  may  remove  at 
pleasure,  a  Health  Officer,  who  shall  also  act  as  City 
Physician,  and  whose  compensation  shall  be  fixed  by  the 
Council.  He  must  be  at  least  thirty  years  of  age,  a  graduate 
of  a  regular  medical  college,  and  a  resident  for  three  years  in 
the  city.  He  must  reside  within  the  city  limits,  and  must 
execute  an  official  bond  in  such  sum  as  the  Council  may 
direct.  The  Board  may  appoint  and  remove  at  pleasure  a 
Secretary,  who  shall  keep  a  record  of  the  proceedings  of  the 
t  Board,  and  perform  such  other  duties  as  may  be  prescribed 

^  by  the  Board,  and  whose  compensation  shall  be  fixed  by  the 

Council. 

Sec  170.    The  Health  Officer  shall  be  the  executive  officer 
i  of  the  Board,  and  shall  see  that  all  laws  and  ordinances 

relating  to  the  public  health  and  the  rules  and  regulations 
of  the  Board  of  Health  are  enforced.  He  must  make  to  the 
Board  an  annual  report  of  the  affairs  of  his  office,  including 
mortuary  and  other  statistics,  with  such  general  observations 
as  in  his  judgment  might  benefit  the  sanitary  condition  of 
the  city.  He  shall  in  person  visit,  once  in  each  quarter,  all 
the  public  schools  and  other  public  institutions  in  the  city. 
During  such  visits  he  shall  examine  the  buildings  in  regard 
to  the  manner  in  which  they  are  lighted,  ventilated,  heated, 
and  particularly  in  regard  to  their  sanitary  condition.    In 
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the  months  of  January,  April,  July,  and  October,  he  shall  gjgj^jf 
report  to  the  Board  the  result  of  his  examinations. 

Sec.  171.  Whenever  it  shall  be  certified  to  the  Board  of 
Health  by  the  Health  Ofiicer  that  any  building,  or  part 
thereof,  is  unfit  for  human  habitation  by  reason  of  its  being 
BO  infected  with  disease,  or  from  other  causes,  as  to  be  likely 
to  cause  sickness  amongst  its  occupants,  said  Board  may 
issue  an  order,  and  cause  the  same  to  be  affixed  conspicuously 
on  the  building,  or  front  thereof,  and  to  be  personally  served 
upon  the  owner,  agent,  or  lessee,  if  the  same  can  be  found, 
requiring  all  persons  therein  to  vacate  such  building  for  the 
reasons  to  be  stated  therein,  as  aforesaid.  Such  building,  or 
part  thereof,  shall  within  ten  days  thereafter,  be  vacated,  or 
within  such  shorter  time,  not  less  than  twenty-four  hours, 
as  in  said  notice  may  be  specified;  but  said  Board,  if  it  should 
become  satisfied  that  the  danger  from  the  building,  or  part 
thereof,  has  ceased  to  exist,  may  revoke  said  order. 

Sec.  172.  Every  physician  in  the  city  shall  immediately 
report  to  the  Health  Office,  in  writing,  every  patient  he  shall 
have  sick  of  typhus,  ship,  or  yellow  fever,  Asiatic  cholera,  or 
smallpox,  and  shall  report  to  the  Health  Officer  every  death 
from  such  disease  immediately  after  it  shall  have  occurred. 
Also,  every  householder  in  said  city  shall  forthwith  report, 
in  writing,  to  the  Health  Office  the  name  of  every  inmate  of 
his  or  her  house  whom  he  or  she  shall  have  reason  to  believe 
sick  of  typhus,  ship,  or  yellow  fever,  cholera,  or  smallpox,  and 
any  deaths  occurring  at  his  or  her  house  from  such  diseases. 

Sec.  173.  The  Health  Officer  shall  immediately  report  to 
the  City  School  Superintendent  the  names  and  residences  of 
every  person  sick  of  typhup,  ship,  or  yellow  fever,  Asiatic 
cholera,  or  smallpox,  or  any  other  contagious  disease  he  may 
deem  dangerous  to  public  health;  and  it  shall  be  the  duty  of 
the  City  School  Superintendent,  when  so  notified  of  the  resi- 
dence of  any  person  sick  of  any  diseases  enumerated,  to  re- 
fuse admittance  to  the  public  schools  to  any  member  of  a 
household,  one  or  more  of  whose  inmates  are  sick  of  any  of  the 
aforesaid  diseases;  providedy  that  the  parties  excluded  shall 
be  readmitted  upon  presenting  a  certificate  from  the  Health 
Officer  that  there  is  no  longer  any  danger  from  contagion. 

Sec.  174.  Whenever  a  case  of  smallpox,  or  Asiatic  cholera, 
or  yellow  fever  is  reported  to  the  Health  Officer,  he  shall 
immediately  visit  the  premises  where  the  person  is,  and  the 
said  Health  Officer,  upon  personal  inspection,  shall,  in  case 
of  smallpox,  Asiatic  cholera,  or  yellow  fever,  immediately 
cause  to  be  displayed  a  quarantine  fiag  in  a  conspicuous 
place  on  said  premises,  and  put  upon  the  doorway  of  houses 
infected  with  such  diseases  a  placard  setting  forth  the  fact, 
the  same  to  remain  during  the  continuance  of  the  disease  on 
said  premises. 

Sec.  175.  The  Board  may  locate,  establish,  and  maintain 
pest-houses,  and  discontinue  and  remove  the  same,  when  and 
where  such  location,  establishment,  and  maintenance  or  dis- 
continuance and  removal  may  be  necessary  to  the  preserva- 
tion of  public  health.  They  may  appoint  and  remove  at 
pleasure  such  physicians  and  nurses   (whose  compensation 
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Health  do-  shall  be  fixed  by  the  Council)  for  said  pest-houses  as  may  be 
necessary  to  maintain  the  emciency  of  the  same  and  comfort 
of  the  inmates;  and  may  cause  to  be  removed  thereto,  and 
kept,  any  person  affected,  within  the  limits  of  the  city,  with 
smallpox,  Asiatic  cholera,  or  yellow  fever;  provided^  that  no 
person,  unless  he  is  unable  or  refuses  to  maintain  such  quar- 
antine as  may  be  prescribed  by  resolution  of  the  Board,  shall 
be  so  removed  to  any  pest-house.  The  Board  may  make  all 
rules  and  regulations  regarding  the  conduct  of  said  pest- 
houses  as  may  be  needful.  No  person  shall  remove  a  patient 
affected  with  such  disease  from  any  house  or  place  within 
the  limits  of  the  city  to  any  other  house  or  place,  without  the 
permission  of  the  Health  Officer. 

Sec.  176.  The  Board  may  proclaim  such  quarantines  and 
establish  and  declare  such  quarantine  districts  and  grounds 
and  the  boundaries  thereof  as  may,  in  their  judgment,  be 
necessary  for  the  preservation  of  the  public  health;  and  raay, 
when  deemed  necessary,  require  all  vessels,  railroad  cars,  or 
other  public  conveyances,  before  the  same  shall  land  or  stop 
at  any  landing,  depot,  or  stopping  place  in  the  city,  to  stop 
or  touch  at  any  or  either  of  the  districts,  grounds,  or  bound- 
aries so  selected  and  established  for  quarantine  purposes, 
and  leave  all  such  persons,  with  their  stores  and  baggage,  as 
in  the  opinion  of  the  Health  Officer  or  physician  stationed  at 
such  quarantine  sites,  places,  or  boundaries  shall  be  deemed 
proper  on  account  of  the  existence  or  general  report  of  Asiatic 
cholera,  smallpox,  or  yellow  fever. 

Sec.  177.  The  said  Board  shall  make  such  rules  and  regu- 
lations for  the  government  of  the  quarantine  or  the  health  of 
the  city,  as  from  time  to  time  they  shall  deem  necessary,  and 
the  physicians  or  Health  Officers  in  charge  of  any  quaran- 
tine station  or  place  shall  have  power  to  make  and  enforce 
such  regulations  as  may  be  necessary  for  the  proper  manage- 
ment thereof;  and  it  shall  be  the  duty  of  all  persons  in  quar- 
antine, and  all  agents,  officers,  policemen,  or  others  employed 
by  the  city  in  and  about  said  quarantine  stations  or  places, 
to  carry  out  and  obey  the  same. 

Sec.  178.  The  Board  of  Health  shall  cause  to  be  kept  a 
record  of  all  births  and  deaths  occurring  in  said  city;  such 
records  must  be  kept  in  the  Health  Office,  and  shall  be  open 
for  inspection  of  any  person  during  office  hours.  All  physi- 
cians and  midwives  in  the  city  shall  report  to  the  Health 
Office,  on  or  before  the  fifth  of  each  month,  all  births  occur- 
ring in  his  or  her  practice  during  the  previous  month. 

Sec.  179.  No  person  shall  deposit  in  any  cemetery  the 
body  of  any  human  being  who  has  died  in  the  city,  or  remove 
the  same  from  within  the  limits  of  the  city,  without  having 
first  obtained  and  filed  at  the  Health  Office  a  certificate 
signed  by  a  physician  or  Coroner,  setting  forth,  as  nearly  as 
possible,  the  name,  age,  sex,  color,  place  of  birth,  occupation, 
date,  locality,  and  cause  of  death  of  deceased,  and  obtained 
from  the  Health  Officer  a  permit  in  writing  therefor,  for 
burial  or  other  purposes.  Physicians,  when  deaths  occur  in 
their  practice,  must  give  the  certificate  herein  mentioned, 
unless  the  physician  believes  the  death  to  be  a  proper  case  for 
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investigatioD  by  the  Coroner.  No  body  of  a  human  being  He^hde- 
who  has  died  without  the  limits  of  the  city,  and  no  body  or  ^" 
remains  of  a  deceased  person  exhumed  or  taken  from  any 
grave,  vault,  or  other  place  of  burial  or  deposit,  within  or 
without  the  city,  shall  be  transported  in  or  through  the  streets 
or  highways  of  the  city,  unless  the  person  or  persons  trans- 
porting such  body  or  remains  shall  first  obtain  from  the 
Health  Officer  a  permit  in  writing  therefor,  which  shall  ac- 
company the  body  or  remains. 

Sec.  180.  The  permits  in  the  last  section  may  be  granted, 
in  the  discretion  of  the  Board  of  Health,  under  such  general 
restrictions  and  conditions  as  the  Board  may  prescribe.  The 
Health  Officer  shall  prepare  a  book  of  blank  permits,  in 
proper  form  and  consecutively  numbered,  containing  stubs 
on  which,  as  well  as  in  the  permit,  shall  be  entered  a  record, 
giving  the  name,  age,  sex,  nativity,  place  of  burial,  and  des- 
tination of  remains  to  be  transported  or  removed. 

Sec.  181.  The  Board  of  Health  must  exercise  a  general 
supervisian  over  the  death  records  of  the  city,  and  may  adopt 
SQch  forms  and  regulations,  not  inconsistent  with  law  and 
the  ordinances  of  the  Council,  for  the  use  and  government 
of  physicians,  undertakers,  and  superintendents  of  ceme- 
teries, as  in  their  judgment  may  be  best  calculated  to  secure 
reliable  statistics  of  mortality  in  the  city  and  prevent  the 
spread  of  disease. 

Sec.  182.  The  Council  must,  by  ordinance  or  otherwise, 
provide  for  the  enforcing  of  such  orders  and  regulations  as 
the  Board  of  Health  may  adopt  and  the  Council  approve. 
All  expenses,  which  in  the  opinion  of  the  Council  are  neces- 
sarily incurred  in  carrying  out  the  provisions  of  this  article, 
must  be  provided  for  by  the  Council. 

Sec.  183.  In  addition  to  the  powers  and  duties  in  this  arti- 
cle enumerated,  the  Board  shall  have  such  other  powers  and 
perform  such  other  duties  as  may  be  prescribed  by  ordinance 
of  the  Council,  or  by  general  laws. 

Sec.  184.  Any  member  of  the  Board  of  Health  or  the 
Health  Officer  may  administer  oaths  on  business  connected 
with  the  Health  Department. 


ARTICLE  XI. 

MISCELLANEOUS   PROVISIONS. 

Sec.  185.  Unless  otherwise  provided  in  this  charter,  all  JJJJ^J^ 
contracts  for  work  or  supplies  of  any  kind,  for  more  than  one  toon* 
hundred  dollars,  shall  be  let  to  the  lowest  bidder  after  notice 
given,  b}'  posting  the  same  for  ten  days,  and  by  publishing 
the  same  for  five  days,  and  all  sales  or  leases  of  property 
belonging  to  the  city  shall  be  by  public  auction  to  the  highest 
bidder,  upon  such  terms  and  conditions  as  the  Council  may 
by  ordinance  direct,  and  after  like  notice  given. 

Sec.  186.  No  grant  of  any  franchise  by  the  Council  shall 
have  any  validity  or  efiect  unless  the  person  or  persons  to 
whom  the  same  is  made  shall,  within  six  months  thereafter. 
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Kisceiiane-  actuallv  and  in  eood  faith,  and  not  colorably,  commence  the 
ioofli  exercise  or  enjoyment  of  the  same,  there   being  no  legal 

impediment  thereto;  provided,  that  condemnation  proceed- 
ings commenced  and  diligently  prosecuted  shall  be  deemed 
the  exercise  of  a  franchise  granted  under  subdivisions  twenty- 
eight,  twenty-nine,  thirty,  and  thirty-one,  section  thirty-one, 
Article  III,  of  this  charter.  Whenever  any  franchise  shall 
have  been  in  disuse,  in  whole  or  in  part,  for  the  period  of  one 
year,  there  being  no  legal  impediment  to  the  use  thereof,  it 
shall  be  deemed  abandoned  and  forfeited  to  the  extent  of 
such  disuse,  and  the  said  franchise,  or  that  part  thereof  so  in 
disuse,  shall  no  longer  be  exercised  or  enjoyed;  provided,  that 
the  disuse  of  any  portion  of  the  franchise,  unless  permission 
be  before  obtained  by  the  Council,  shall  be  deemed  a  forfeitr 
ure  of  the  whole. 

Sec.  187.  Whenever  within  the  corporate  limits  of  the  city 
two  or  more  railroads,  operated  by  steam  power,  cross  each 
other  on  the  same  grade  or  level,  the  corporations  operating 
the  roads  shall,  within  four  months  after  the  adoption  of  this 
charter,  or  in  case  of  roads  now  being  or  hereafter  to  be  con- 
structed, within  four  months  after  the  completion  of  crossings 
as  above  described,  cause  the  erection  and  operation  of  a 
complete  interlocking  safety  switch  and  signal  system,  which 
said  signal  system  shall  be  so  constructed  as  to  prevent  col- 
lisions at  such  crossings  between  cars  or  trains  of  cars  or 
locomotive  engines  running  on  the  different  roads.  Failure, 
neglect,  or  refusal  to  conform  to  the  requirements  of  this 
section  shall  subject  each  corporation  to  a  penalty  of  fifty 
dollars  for  each  and  every  day  during  which  such  failure, 
neglect,  or  refusal  shall  continue. 

Sec.  188.  Any  person  holding  a  salaried  office  under  this 
city,  whether  by  election  or  appointment,  who  shall  during 
his  term  of  office  hold  or  retain  any  other  civil  office 
of  profit  or  emolument  under  the  government  of  the  United 
States  or  of  this  State,  or  who  shall  hold  any  other  office  con- 
nected with  the  government  of  the  city,  or  who  shall  become 
a  member  of  the  Legislature,  shall  be  deemed  thereby  to 
have  vacated  the  office  held  by  him  under  the  city  govern- 
ment. 

Sec.  189.  No  member  of  the  Council,  and  no  officer  or 
employ^  of  the  city,  shall  be  or  become  directly  or  indirectly 
interested  in  or  with  the  performance  of  any  contract,  work,  or 
business,  or  in  the  sale  of  any  article,  the  expense,  price,  or 
consideration  of  which  is  payable  from  the  City  Treasury, 
or  in  the  purchase  or  lease  of  any  real  estate  or  property 
belonging  to  or  taken  by  the  city,  or  which  shall  be  sold  for 
taxes  or  assessments,  or  by  virtue  of  legal  process  at  the  suit 
of  the  city.  Any  member  of  the  Council,  officer,  or  employ^ 
of  this  city  violating  the  provisions  of  this  section,  or  who 
shall  be  directly  or  indirectly  interested  in  any  franchise, 
right,  or  privilege  granted  by  the  city,  while  he  is  such 
member,  officer,  or  employe?,  unless  the  same  shall  devolve 
upon  him  by  law,  shall  forfeit  his  office  and  be  forever  dis- 
qualified from  holding  any  position  in  the  service  of  the  city, 
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and  all  contracts  made,  or  right  or  franchise  granted  in  viola-  J^Jj^^ 
vion  of  this  section,  shall  be  absolutely  void.  kSlf"* 

Sec.  190.  No  officer  or  employe  of  the  city  shall  give  or 
promise  to  give  to  any  other  person  any  portion  of  his  com- 
pensation, or  any  money  or  thing  of  value,  or  any  position, 
in  consideration  of  having  been  or  of  being  nominated,  ap- 
pointed, voted  for,  or  elected  to  any  office  or  employment 
under  the  city.  Any  person  violating  the  provision  of  this 
section  shall  forfeit  his  office  and  em^floyment  under  the 
city,  and  be  forever  disqualified  from  holding  any  position 
in  the  Service  of  the  city. 

Sec.  191.  Any  officer  of  the  city  who  shall,  while  in  office, 
accept  any  donation  or  gratuity  in  money,  or  anything  of 
value,  either  directly  or  indirectly,  from  any  subordinate  or 
employ^,  or  from  any  candidate  or  applicant  for  any  position 
under  him,  shall  forfeit  his  office  and  be  forever  disqualified 
from  holding  any  position  in  the  service  of  the  city. 

Sec.  192.  All  books  and  records  of  every  office  and  depart- 
ment shall  be  open  to  the  inspection  of  any  citizen  at  any 
time  during  business  hours.  Copies  or  extracts  from  such 
books  and  records,  duly  certified,  shall  be  given  by  the  officer 
having  the  same  in  custody  to  any  person  demanding  the 
same,  upon  paying  or  tendering  ten  cents  per  folio  of  one 
hundred  words. 

Sec.  193.  Except  as  otherwise  provided  for  by  law  or  this 
charter,  all  public  offices  shall  be  kept  open  for  business 
every  day  (except  legal  holidays)  from  half-past  eight  o'clock 
in  the  forenoon  until  five  o'clock  in  the  afternoon;  and  in 
addition  thereto,  for  two  weeks  before  taxes  become  delin- 
quent in  each  year,  the  office  of  the  Tax  Collector  shall  be 
kept  open  until  nine  o'clock  in  the  evening. 

Sec.  194.  Whenever  the  Council  shall  adjudge  it  neces- 
sary for  the  city  to  take  or  damage  private  property  for 
public  uses,  the  Council  may  direct  proceedings  to  be  taken 
by  the  City  Attorney  under  title  seven,  part  three,  of  the 
Code  of  the  Civil  Procedure,  to  condemn  the  same. 

Sec.  195.  No  office  shall  be  created,  nor  shall  any  person 
be  employed  in  any  capacity,  nor  shall  any  officer,  clerk,  or 
employe  receive  any  salary  or  compensation  for  any  service 
of  any  kind  unless  the  same  is  specially  authorized  by  law 
or  this  charter;  providedj  however^  that  when  any  officer  or 
Board  shall  require  additional  employes,  application  shall  be 
made  to  the  Council  to  authorize  the  appointment  of  such 
additional  employes,  and  thereupon  the  Council  may,  in  its 
discretion,  authorize  such  appointment  and  provide  for  the 
compensation  of  such  appointees. 

Sec.  196.  Whenever  power  is  given  in  this  charter  to  call 
special  meetings  of  the  Council,  Board  of  Education,  or  any 
Board,  the  notice  thereof  shall  be  in  writing,  and  shall 
specify  the  object  of  the  meeting.  The  notice  shall  be  served 
on  each  member  personally,  or  by  mail  addressed  to  his 
place  of  residence;  if  by  mail,  the  notice  shall  be  deposited 
m  the  Post  Office  of  the  city  at  least  twenty-four  hours  before 
the  time  of  meeting.  At  such  special  meeting  no  subject 
shall  be  considered  except  that  specified  in  the  notice. 
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Maceiian^       Sec.  197.     Wherever  this  charter  provides  for  the  posting 
foM?'**^      of  notices,  such  notices  shall  be  posted  at  the  front  door  of 
the  City  Hall,  the  United  States  Post  Office,  and  at  the  office 
of  the  body  authorizing  the  notice. 

Sec.  198.  Whenever  a  provision  is  made  in  this  charter 
wherein  publication  is  required,  such  publication  shall  be 
made  in  a  newspaper  of  general  circulation,  printed  and  pub- 
lished in  the  City  of  Oakland,  except  as  otherwise  provided. 

Sec.  199.  Every  officer  shall  hold  his  office  until  the 
expiration  of  the  term  for  which  he  was  elected  or  appointed 
and  until  his  successor  is  elected  or  appointed  and  qualified; 
and  where  no  other  period  is  prescribed,  the  term  of  such 
officer  shall  not  exceed  two  years.  An  officer  shall  be  deemed 
to  have  qualified  when  he  has  taken  the  oath  of  office  and 
filed  the  same,  together  with  his  official  bond,  if  a  bond  is 
required,  as  herein  provided. 

Sec.  200.  The  Mayor,  members  of  the  Council,  Auditor, 
Treasurer,  City  Attorney,  Police  Judge,  Commissioners  of 
Public  Works,  School  Directors,  members  of  Board  of  Health, 
and  Health  Officer,  must  each,  at  the  time  of  their  election  or 
appointment,  have  been  a  citizen  of  the  United  States  and  a 
resident  and  qualified  elector  of  the  city  for  three  years  next 
preceding  their  election  or  appointment. 

Sec.  201.  All  officers,  deputies,  clerks,  assistants,  and  other 
employes  of  the  city,  and  of  the  several  departments  thereof, 
must  be  citizens  of  the  United  States,  and  during  their 
respective  terms  of  office  or  employment  must,  with  the  excep- 
tion of  teachers  in  the  public  schools,  reside  in  the  city,  and 
have  been  residents  of  the  city  one  year  next  preceding  their 
appointment.  They  and  each  of  them  shall  perform  such 
duties  as  may  be  required  of  them  respectively  by  law,  ordi- 
nance, or  this  charter,  and  shall  only  receive  such  compen- 
sation as  may  have  been  previously  provided,  and  such 
compensation  shall  not  be  increased  during  the  term  of  their 
respective  offices  or  employment. 

Sec.  202.  If  any  officer  of  the  city  shall  remove  from  the 
city,  or  absent  himself  therefrom  for  more  than  thirty  days 
consecutively,  without  the  permission  of  the  Council,  or  shall 
fail  to  qualify  by  taking  the  oath  of  office  and  filing  his  offi- 
cial bond,  whenever  such  official  bond  is  required,  within 
ten  days  from  the  time  his  certificate  of  election  or  appoint- 
ment is  mailed  or  delivered  to  him,  or  shall  resign,  or  be  con- 
victed of  felony,  or  be  adjudged  insane,  his  office  shall  be 
vacant  and  the  vacancy  filled  as  herein  provided.  The  Mayor 
shall  have  the  power  to  appoint  suitable  persons  to  fill  vacan- 
cies in  any  office,  except  as  in  this  charter  provided.  The 
appointee  shall  hold  for  the  unexpired  term,  and  until  the 
election  and  qualification  of  his  successor. 

Sec.  203.  Unless  otherwise  provided  by  law  or  this  char- 
ter, any  officer.  Board,  or  department  authorized  to  appoint 
any  deputy,  clerk,  assistant,  or  employ^,  shall  have  the  right 
to  remove  any  person  so  appointed. 

Sec.  204.  All  appointments  of  officers,  deputies,  and  clerks 
to  be  made  under  any  provision  of  this  charter,  must  be  made 
in  writing  and  in  duplicate,  authenticated  by  the  person  or 
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persons,  Board,  or  officer  making  the  same.    One  of  said  Misceiianeh- 
duplicates  must  be  filed  with  the  City  Clerk  and  the  other  fonV* "* 
with  the  Auditor. 

Sec.  205.  All  franchises  and  privileges  heretofore  granted 
by  the  city,  which  are  not  in  actual  use  or  enjoyment,  or 
which  the  grantees  thereof  have  not  in  good  faith  commenced 
to  exercise,  are  hereby  declared  forfeited  and  of  no  validity 
unless  said  grantees  or  their  assigns  shall,  within  six  months 
after  this  charter  takes  effect,  in  good  faith  commence  the 
exercise  and  enjoyment  of  such  privilege  or  franchise. 

Sec.  206.  Competent  and  experienced  employes  in  the 
several  departments  shall  not  be  unnecessarily  removed. 

Sec.  207.  All  ordinances  and  resolutions  of  the  city  in 
force  at  the  time  this  charter  takes  efiect,  and  not  inconsist- 
ent therewith,  shall  continue  in  force  until  amended  or 
repealed,  and  all  officers  of  the  city  in  office  when  this 
charter  takes  efiect  shall  continue  to  hold  and  exercise  their 
respective  offices,  under  and  in  accordance  with  the  terms 
and  provisions  of  this  charter,  until  the  election  or  appoint- 
ment and  qualification  of  their  successors,  provided  for 
herein. 

Sec.  208.  The  City  Council  of  the  present  City  of  Oakland 
shall  provide  for  the  holding  of  the  first  election  of  officers 
under  this  charter,  and  shall  canvass  the  votes  and  declare 
the  result. 

Be  it  known:  That  the  City  of  Oakland,  containing  a  pop- 
ulation of  more  than  ten  thousand  and  less  than  one  hundred 
thousand  inhabitants,  on  the  tenth  day  of  December,  one 
thousand  eight  hundred  and  eighty-seven,  at  a  special  elec- 
tion, and  under  and  in  accordance  with  the  provisions  of  sec- 
tion eight  of  article  eleven  of  the  Constitution  of  this  State, 
did  elect  the  undersigned,  a  Board  of  Fifteen  Freeholders,  to 

Erepare  and  propose  a  charter  for  said  city,  and  we,  the  mem- 
ers  of  said  Board,  in  pursuance  of  said  provision  of  the 
Constitution,  and  within  a  period  of  ninety  days  after  such 
election,  have  prepared  and  do  propose  the  foregoing,  signed 
by  us  in  duplicate,  as  and  for  the  charter  of  the  said  City  of 
Oakland. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  this 
eighth  day  of  March,  Anno  Domini  one  thousand  eight  hun- 
dred and  eighty-eight.     Done  in  duplicate. 

JNO.  A,  STANLY,  Chairman. 
PATRICK  SCULLY. 
EDWARD  J.  PRINGLE. 
JOHN  R.  GLASCOCK. 
N.  W.  SPAULDING. 
V.  D.  MOODY. 
WM.  C.  BARTLETT. 
JOHN  L.  BROMLEY. 
WALLACE  EVERSON. 
WARREN  OLNEY. 
J.  A.  FOLGER. 
H.  A.  POWELL. 

Attest:  Fred.  L.  Button,  Secretary. 
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Now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  California,  the  AjMembly 
thereof  concurring  (a  majority  of  all  the  membees  elected  to  each 
House  *voting  for  and  concurring  herein),  That  said  charter  be 
and  the  same  is  hereby  approved  as  a  whole,  for  and  as  the 
charter  of  said  City  of  Oakland. 


Preamble 


To  make 
Chinese 
Bestrictlon 
Act  more 
effective. 


CHAPTER   IV. 

Substitute  for  Senate  Con^current  Resolution  No.  4i  reqi^sting  (he 
Senate  and  House  of  Representatives  of  the  United  States  to 
continue  in  force  a  certain  Act  of  Congress  entitled  "A  supple- 
ment to  an  Act  entitled  ^An  Act  to  execute  certain  treaty  stipu- 
lations relating  to  Chinese,^  ^^  approved  on  the  first  day  of 
October,  1888,  and  praying  for  additional  legislation  to  make 
it  more  effective, 

[Adopted  February  20,  1889.] 

Resolved  by  the  Senate  of  the  State  of  California,  the  Assembly 
con>curring.  That  we  fully  indorse*  the  action  of  Congress  and 
of  the  President  in  the  enactment  of  the  measure  known  as 
the  Scott  Exclusion  Bill.  That  in  behalf  of  the  people  of 
California,  irrespective  of  political  parties,  we  ask  the  Govern- 
ment of  the  United  States,  in  all  of  its  branches,  to  rigidly 
enforce  the  provisions  of  said  law. 

Resolved,  That  we  respectfully  memorialize  Congress  and 
the  President  of  the  United  States  to  concur  in  the  enact- 
ment of  such  additional  legislation  as  will  make  said  Restric- 
tion Act  more  effective,  by  preventing  the  entrance  of  the 
Chinese  into  the  United  States  over  the  Canadian  and  Mexi- 
can borders;  to  this  end  we  respectfully  but  earnestly  recom- 
mend that,  if  necessary,  treaties  be  entered  into  between  our 
Government  and  the  Governments  of  Mexico  and  Great 
Britain  to  prevent  the  violation  of  the  said  Restriction  Law 
by  the  transit  of  Chinese  through  Mexico  and  Canada  into 
the  United  States. 

Resolved,  That  an  experience  of  forty  years  has  proven  that 
the  concession  to  the  people  of  China  of  the  rights  and  privi- 
leges of  the  most  favored  nations  was  a  mistake,  and  that  the 
reception  within  our  borders  of  a  non-assimilating  class  is  an 
evil  unmitigated  by  a  single  real  benefit  to  the  citizen  of  the 
Republic. 

Resolved,  That  our  Senators  in  Congress  be  instructed  and 
our  Representatives  requested  to  present  this  concurrent  res- 
olution to  the  Senate  and  House  of  Representatives  of  the 
United  States. 

Resolved,  That  his  Excellency  the  Governor  be  requested 
to  immediately  forward  by  telegraph  a  copy  of  this  resolution 
to  each  of  our  Senators  and  Representatives  in  Congress. 
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CHAPTER  V. 

Senate  Concurrent  Resclutwn  No.  iP. 

Conewrent  Beaolution^  relating  to  the  matter  of  securing  an 
appropriation  for  the  .improvement  of  Eel  River. 

[Adopted  February  14,  1889.] 

Whebeas,  There  are  many  resources  of  the  southern  part  of  pieunbie. 
Humboldt  County  that  depend  for  their  early  and  profit- 
able development  upon  the  successful  navigation  of  Eel 
River,  the  largest  river  in  Northern  California,  and  one 
that  runs  through  a  country  unsurpassed  in  natural  wealth 
and  commercial  advantages;  and  whereas,  the  uncertainty 
at  present  attending  the  navigation  of  said  river,  caused 
by  the  presence  of  a  sand  bar  at  its  mouth,  is  materially 
retarding  the  advancement  of  a  large  section  of  country 
which  now  annually  produces  many  hundred  thousand  dol- 
lars' worth  of  agricultural  and  dairy  products,  and  which,  if 
the  navigation  of  said  river  could  be  made  certain,  would 
open  up  a  great  number  of  profitable  fields  for  various 
branches  of  industry;  and  whereas,  it  is  universally  con- 
ceded by  those  competent  to  judge,  that  said  river  can  be 
greatly  improved  and  its  navigation  rendered  certain  by  the 
expenditure  of  a  comparatively  small  sum  of  money,  and 
the  people  living  in  that  part  of  said  county  thus  afforded 
the  means  by  which  their  many  valuable  products  can  be 
safely  and  cheaply  transported  to  market;  therefore,  recog- 
nizing the  urgent  necessity  for  immediate  action  looking  to 
the  abatement  of  this  injurious  condition  of  affairs,  and  the 
just  demand  these  people  hold  for  relief  in  the  premises, 

Resolved  by  the  Senate,  the  Assembly  concurring,  I'hat  our  improving 
Senators  be  instructed  and  our  Representatives  be  requested  ^""^"• 
to  use  all  honorable  endeavors  to  secure  an  appropriation  to 
be  used  for  the  purpose  of  improving  said  Eel  River  and 
rendering  its  navigation  certain,  and  that  a  most  emphatic 
demand  be  made  to  Congress  for  the  relief  herein  asked. 

And  be  it  further  resolved.  That  his  Excellency  the  Governor 
is  hereby  requested  to  forward  to  each  of  our  Senators  and 
Representatives  in  Congress  a  copy  of  this  resolution. 


CHAPTER  VI. 

Assembly  Concurrent  ResoltUion  No.  6,  relative  to  establishing 

a  government  arsenal  and  gun  factory. 

[Adopted  February  21,  1889.] 

Whereas,  The  growing  importance  of  the  States  and  Terri- 
tories of  the  Pacific  Coast  demands  the  greatest  consid- 
eration for  the  protection  of  their  cities  and  towns  against 
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invasion  and  attack  in  case  of  war;  and  whereas,  the 
reported  complications  with  foreign  powers  growing  out  of 
affairs  at  Samoa  point  to  the  necessity  of  adopting  means 
and  measures  for  the  better  protection  and  defenses  of  our 
coast;  and  whereas,  the  great  distance  from  the  places  of 
manufacture  of  heavy  ordnance,  material  of  war,  and  naval 
armaments  makes  the  transportation  of  such  ordnance, 
material  of  war,  and  naval  armaments  to  this  coast  both 
difficult  and  expensive;  and  whereas,  this  coast  offers 
many  advantages  for  the  manufacture  of  such  ordnance, 
material  of  war,   and  naval  armaments;   therefore,  be  it 

Toestabijflb      Rcsolved  by  the  Assembly,  the  Senate  concurring ,  That  our 

mSft'Srse-    Representatives  in  Congress  be  requested  and  our  Senators 

2ctS?7.*°°  ^  instructed  to  use  every  effort  to  secure  an  appropriation 

for  the  purpose  of  establishing  a  government  arsenal  and 

gun   factory,  for  the   manufacture  of  heavy  ordnance  and 

material  of  war  at  some  eligible  point  in  this  State. 

Resolved,  That  his  Excellency  the  Governor  be  requested 
to  immediately  forward  to  each  of  our  Senators  and  Repre- 
sentatives a  copy  of  these  resolutions. 


Freambldk 


Changlnff 
flystem  of 
postal 
seryloa. 


CHAPTER  VII. 

Assembly  Concurrent  Resolution  No.  7,  relative  to  the  system  of 

postal  service, 

[Adopted  February  21,  1889.] 

Whereas,  The  system  of  postal  service  was  established  and 
is  maintained  for  the  accommodation  of  the  public,  and 
not  intended  to  be  a  source  of  revenue  for  the  government; 

.  and  whereas,  it  would  be  a  source  of  good  to  the  poor  of 
the  country  to  have  the  present  price  of  our  postal  service 
reduced;  now,  therefore,  be  it 

Resolved  by  the  Assembly  of  California^  the  Senate  concurring, 
That  our  Representatives  in  Congress  be  requested  and  our 
Senators  instructed  to  use  their  endeavors  to  have  the  present 
system  of  postal  service  changed  in  such  a  way  as  to  reduce 
the  cost  of  postal  stamps,  and  in  a  way  to  inure  to  the 
benefit  and  accommodation  of  the  poor  of  this  country  in 
transmitting  messages  and  documents  under  the  care  and 
management  of  the  postal  service  of  the  United  States. 
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CHAPTER  VIII. 


Senate  Concurrent  Resolution  No,  7  memorializing  Congress  to 
grant  to  (he  City  of  Oakland  the  north  arm  of  the  estuary  of 
San  Antonio  J  for  the  sanitary  improvement  of  the  city, 

[Adopted  February  21,  1889.] 

Whereas,  The  north  arm  of  the  estuary  of  San  Antonio,  preamble, 
extending  into  the  City  of  Oakland  from  Front  Street  on 
the  south  to  Twelfth  Street  on  the  north,  and  lying  between 
the  Fifth  and  Sixth  Wards  on  the  west  side,  and  the  Sev- 
enth Ward  on  the  east  side,  is  of  no  value  for  the  purposes 
of  navigation;  and  whereas,  the  said  arm  of  the  said  estuary 
is,  at  half  tide,  an  exposed  mud  flat,  from  which  arise  pes- 
tilential vapors  deleterious  to  the  health  of  the  whole  city, 
and  making  the  property  contiguous  thereto  unfit  for  hab- 
itation; and  whereas,  it  is  a  sanitary  necessity  for  the  people 
of  Oakland  that  said  arm  of  the  estuary  be  ceded  to  the 
City  of  Oakland,  that  the  same  may  be  improved  in  such 
a  manner,  so  that  the  nuisance  may  be  abated;  therefore, 
be  it 

Resolved  by  the  Senate  of  the  State  of  California^  the  Assembly  improving 
thereof  concurring.  That  the  Congress  of  the  United  States  be  ^JSJ? 
and  it  is  hereby  requested  to  grant  to  the  City  of  Oakland  the 
said  arm  of  the  estuary  of  San  Antonio  for  improvement  for 
the  benefit  of  the  people  of  Oakland;  and  be  it  further 

Resolved,  That  a  copy  of  this  memorial  be  immediately 
transmitted  by  the  Governor  of  the  State  to  each  of  our  Rep- 
resentatives  in  Congress,  and  that  they  be  requested  to  use 
all  honorable  endeavors  to  obtain  such  a  grant 


CHAPTER  IX. 
Senate  Concurrent .  Resolution  No,  16. 

[Adopted  February  25,  1889.] 

Whereas,  The  Chamber  of  Commerce  of  the  City  of  San  Preamble. 
Francisco,  Posts  of  the  Grand  Army  of  the  Republic,  and 
other  organizations  in  California  have,  as  an  expression  of 
public  sentiment  on  the  subject,  petitioned  Congress  to 
make  the  necessary  appropriations  for  the  repair  of  Admi- 
ral Farrgut's  historic  flagship  Hartford,  now  at  Mare 
Island  Navy  Yard;  and  whereas,  in  compliance  with  these 
requests,  the  National  House  of  Representatives,  at  the 
commencement  of  its  last  session,  passed  unanimously  a  bill 
making  an  appropriation  of  one  hundred  and  seventy-five 
thousand  dollars,  the  estimated  cost  of  the  repairs  for  this 
purpose,  transmitting  the  same  to  the  United  States  Senate, 
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where  it  was  duly  referred  to  the  Naval  Committee  of  that 
body,  and  where  it  has  ever  since  remained;  now,  therefore, 
be  it 


Repairing 

flaershlp 

Hartford 


Resolved  by  the  Senate  of  the  Legislature  of  California^  the 
Aasewhly  concurringy  That  the  Senators  of  California  in  the 
United  States  Congress  be  stud  they  are  hereby  instructed  to 
request  the  Senate  Committee  on  Naval  Affairs  to  report  the 
bill  making  an  appropriation  for  the  repairs  of  the  flagship 
Ifartford  to  the  United  States  Senate  at  the  earliest  practic^ 
moment,  and  exert  their  influence  to  secure  the  passage 
thereof. 

Resolved,  That  the  Governor  of  the  State  be  and  he  is  here- 
by requested  to  telegraph  these  resolutions  to  our  Senators  in 
Congress. 


CHAPTER  X. 

Assembly  Joint  Resolution  No.  1,  relative  to  the  election  of  United 

States  Senator. 


[Approved  March  1,  1889.] 

Election  of       R^olved  by  the  Assembly  of  the  State  of  California,  the  Senate 
u.^- Sena-  Concurring,  That  our  Senators  and  Representatives  in  Con- 
r«ct  vote  of  gress  be  and  they  are  hereby  requested  to  propose  an  amend- 
""*  ment  to  the  Constitution  of  the  United  States,  to  be  submit- 
ted to  the  Legislature  of  the  several  States  for  ratification^ 
providing  for  the  election  of  United  States   Senators   fi'om 
the  several  States  by  the  direct  vote  of  the  citizens  thereof 
instead  of  the  Legislature. 

Resolved,  That  his  Excellency  the  Governor  of  the  State  of 
California  be  requested  to  send  a  certified  copy  of  this  reso- 
lution to  each  of  our  Senators  and  Representatives  in  Con- 
gress and  Congressmen  and  Senators  elect. 
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CHAPTER  XI. 

Senate  Joint  Resolution  No.  4* 

Approving  the  Charter  of  the  City  of  Stockton^  in  the  County  of 
San  Joaquin^  and  State  of  Calif omia,  prepared  and  proposed 
by  the  Board  of  Freeholders  elected  on  the  twenty-ninth  day  of 
May,  one  thousand  eight  hundred  and  eighty-eight,  and  voted 
for  and  ratified  by  a  majority  of  the  qualified  electors  of  said 
city  who  voted  at  a  special  election,  held  therein  for  that  pur- 
pose on  the  twentieth  day  of  November,  one  thousand  eight 
hundred  and  ^ighty-eight.  All  in  accordance  with  the  pro- 
visions of  section  eight,  article  eleven,  of  the  Constitution  of  the 
State  of  California. 

[Adopted  March  2,  1889.] 

Whereas,  the  City  of  Stockton,  in  the  County  of  San  Joaquin,  pmmbte. 
and  State  of  California,  is  now  and  at  all  times  herein 
referred  to  was  a  city  containing  a  population  of  more  than 
ten  thousand  and  not  more  than  one  hundred  thousand 
inhabitants;  and  whereas,  at  a  special  election  duly  held 
therein  on  the  twenty-ninth  day  of  May,  one  thousand 
eight  hundred  and  eighty-eight,  according  to  law  and  the 
provisions  of  section  eight,  article  eleven,  of  the  Constitu- 
tion of  this  State,  a  Board  of  Fifteen  Freeholders,  duly 
qualified,  was  duly  elected  in  said  city,  and  by  the  quali- 
fied electors  thereof,  to  prepare  and  propose  a  charter  for 
said  city,  which  Board  of  Freeholders  did  within  ninety 
days  after  said  election  prepare  and  propose  a  charter  for 
said  city;  and  whereas,  the  same  was,  on  the  twenty- 
seventh  day  of  August,  one  thousand  eight  hundred  and 
eighty-eight,  signed  in  duplicate  by  the  majority  of  the 
members  of  said  Board  of  Freeholders,  and  was,  on  the  said 
twenty-seventh  day  of  August,  one  thousand  eight  hundred 
and  eighty-eight,  returned  and  delivered,  one  copy  thereof 
to  the  Mayor  of  said  City  of  Stockton,  and  the  other  copy 
thereof  to  the  Recorder  of  San  Joaquin  County  (witlun 
which  county  said  city  is  situated);  and  whereas,  such  pro- 
posed charter  was  then  published  in  two  daily  newspapers 
of  general  circulation  in  said  city,  to  wit:  in  the  "Stockton 
Daily  Independent,"  and  in  "The  Mail,"  in  each  instance 

J  for  more  than  twenty  days,  such  publication  having  been 
commenced  within  twenty  days  after  the  completion  of  said 
proposed  charter;  and  whereas,  said  charter  was  submitted 
within  not  less  than  thirty  days  after  the  completion  of  said 

Eublication  by  the  legislative  authority  of  said  city,  to  wit: 
y  the  City  Council  thereof,  to  the  qualified  electors  of  said 
City  of  Stockton,  at  a  special  election  duly  called  and  held 
therein,  on  the  twentieth  day  of  November,  one  thousand 
eight  hundred  and  eighty-eight;  and  whereas,  at  said 
special  election,  a  majority  of  such  qualified  electors  of  said 
city  who  voted  at  said  special  election  did  vote  in  favor  of, 
and  did  ratify  said  charter  so  proposed,  and  the  same  is 
37 
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now  submitted  to  the  Legislature  of  the  State  of  California 
for  its  approval  or  rejection  as  a  whole,  as  provided  for  in 
said  section  eight,  of  article  eleven,  of  the  Constitution  of 
the  State  of  California;  and  whereas,  the  said  charter  so 
ratified  is  in  the  words  and  figures  following,  to  wit: 

CHARTER  FOR  THE  CITY  OP  STOCKTON. 

Prepared  and  proposed  by  the  Board  of  Fifteen  Freeholders 
elected  May  twenty-ninth,  eighteen  hundred  and  eighty- 
eight,  in  pursuance  of  the  provisions  of  section  eight,  article 
eleven,  of  the  Constitution  of  the  State  of  California. 

BOUNDARIES,  RIGHTS,  AND  LIABILITIES. 

BonndMtos,      SECTION  1.     The  municipal  corporation  now  existing,  known 
^*^  as  the  City  of  Stockton,  shall  remain  and  continue  a  body  pol- 

itic and  corporate,  in  name  and  in  fact,  by  the  name  of  the 
City  of  Stockton,  and  by  that  name  shall  have  perpetual  suc- 
cession, may  sue  and  defend  in  all  Courts  and  places,  and  in 
all  matters  and  proceedings  whatever,  and  may  have  and  use 
a  common  seal,  and  the  same  alter  at  pleasure,  and  may  pur- 
chase, receive,  hold,  and  enjoy  real  and  personal  property, 
within  and  without  the  City  of  Stockton,  and  sell,  convey, 
mortgage,  and  dispose  of  the  same  for  the  common  benefit; 
and  may  determine  and  declare  what  are  public  uses,  and 
when  the  necessity  exists  of  condemning  lands  therefor,  and 
what  are  the  lands  it  is  necessary  to  condemn,  and  may 
receive  bequests,  gifts,  and  donations  of  all  kinds  of  prop- 
erty, within  and  without  the  city,  in  fee  simple  or  in  trust 
for  charitable  and  other  purposes,  and  do  all  acts  necessary  to 
carry  out  the  purposes  of  such  bequests,  gifts,  and  donations, 
with  power  to  manage,  sell,  lease,  or  otherwise  dispose  of  the 
same,  in  accordance  with  the  terms  of  the  gift,  bequest,  or  trust. 
Sec.  2.  The  public  buildings,  lands,  and  property,  all 
rights  of  property,  and  rights  of  action,  all  moneys,  revenues, 
and  income  belonging  or  appertaining  to  the  City  of  Stockton 
are  hereby  declared  to  be  vested  in  the  said  City  of  Stockton. 
Sec.  3.  The  said  City  of  Stockton  shall  continue  to  have, 
hold,  and  enjoy  all  public  buildings  belonging  to  the  City  of 
Stockton,  lands,  wharves,  waters,  property  real  and  personal, 
rights  of  property,  rights  of  action,  suits,  actions,  moneys, 
revenue,  income,  books,  documents,  records,  archives,  claims, 
demands,  and  things  in  possession  and  action,  of  every 
nature  and  description,  and  shall  be  subject  to  all  the  obli- 
gations, debts,  liabilities,  dues,  and  duties  of  the  existing 
municipality. 

Sec.  4.  Suits,  actions,  and  proceedings  may  be  brought  in 
the  name  of  the  City  of  Stockton  for  the  recovery  of  any 
property,  money,  or  thing  belonging  thereto,  in  law  or  equity, 
or  dedicated  to  public  use  therein,  or  for  the  enforcement  of 
any  rights  of,  or  contracts  with  said  City  of  Stockton,  whether 
made,  or  arising,  or  accruing  before  or  after  the  adoption  of 
this  charter;  and  all  existing  suits,  actions,  and  proceedings, 
in  the  Courts  or  elsewhere,  to  which  said  city  is  a  party,  shall 
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continue  to  be  carried  on  by  or  against  the  said  City  of  Bouusaxtoa, 
Stockton. 

Sec.  5.  The  City  of  Stockton  shall  be  divided  into  four 
wards,  the  respective  boundaries  of  which  shall  be  as  follows, 
to  wit: 

First  Ward — All  the  territory  within  the  limits  of  said  city 
south  of  the  center  of  Main  Street  and  west  of  the  center  of 
Sutter  Street. 

Second  Ward — All  the  territory  within  the  limits  of  said 
city  north  of  the  center  of  Main  Street  and  west  of  the  center 
of  Sutter  Street. 

Third  Ward — All  the  territory  within  said  city  south  of 
the  center  of  Main  Street  and  east  of  the  center  of  Sutter 
Street. 

Fourth  Ward — All  the  territory  within  said  city  north  of 
the  center  of  Main  Street  and  east  of  the  center  of  Sutter 
Street. 

ELECTIONS. 

Sec.  6.  General  municipal  elections  shall  be  held  biennially  Eieottons. 
on  the  third  Tuesday  in  May,  commencing  with  the  third 
Tuesday  in  May  next  after  the  adoption  of  this  charter.  At 
each  general  election  there  shall  be  elected  a  Mayor,  five 
members  of  the  Council,  members  of  the  Board  of  Education, 
an  Assessor,  a  Treasurer  who  shall  be  ex  officio  Tax  Collector, 
a  City  Clerk  and  Controller,  a  City  Surveyor,  and  a  Superin- 
tendent of  Streets. 

Sec.  7.  The  provisions  of  title  two,  part  three,  of  the  Politi- 
cal Code,  relating  to  elections,  and  all  laws  amendatory  thereof 
and  supplemental  thereto,  and  all  rights,  duties,  liabilities, 
and  restrictions  arising  thereunder,  not  inconsistent  with  the 
provisions  of  this  charter,  are  hereby,  so  far  as  the  same  can 
be  applied,  made  applicable  to  all  municipal  elections;  and 
the  respective  officers  of  the  city  shall  have,  possess,  and  per- 
form such  powers  and  duties  in  all  matters  relating  to  muni- 
cipal elections  as  are  by  law  conferred  or  imposed  upon 
county  officers  and  officers  of  election  in  State  and  county 
elections;  and  to  that  end,  all  rights,  powers,  and  duties  so 
by  law  conferred  or  imposed  upon  the  Board  of  Super- 
visors are  hereby  conferred  upon  the  Council;  and  all  rights, 
powers,  and  duties  so  by  law  conferred  or  imposed  upon  the 
County  Clerk  are  hereby  conferred  and  imposed  upon  the 
City  Clerk,  except  as  in  this  charter  provided. 

Sec.  8.  In  establishing  election  precincts,  the  Council 
shall  make  them  as  geographically  compact  as  possible,  and 
so  that  no  precinct  shall  have  more  than  three  hundred 
electors  thei^in. 

Sec.  9.  Only  such  persons  residing  in  the  city,  whose 
names  appear  upon  the  Great  Register  of  San  Joaquin 
County  at  the  time  of  any  municipal  election,  shall  be 
entitled  to  vote  at  such  election;  and  to  this  end  and  ex- 
tent, said  Great  Register  is  hereby  adopted  as  the  register  of 
voters  in  and  for  the  city.  The  Council  shall  cause  the 
authenticated  copies  of  such  Great  Register  to  be  made  and 
used  at  and  for  all  municipal  elections. 
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Sec.  10.  The  certificates  of  election  issued  by  the  City 
Clerk  must  be  authenticated  with  the  seal  of  the  city.  No 
other  authentication  shall  be  necessary. 

LEGISLATIVE   DEPARTMENT. 

J^gjtt^       Sec  11.    The  legislative  power  of  the  City  of  Stockton 

menL         shall  be  vested  in  a  Council  of  five  members,  whose  terms  of 
office  shall  be  two  years. 

Sec.  12.  One  member  of  the  Council  shall  be  elected 
from  each  of  the  four  wards  of  the  city,  eac'a  of  whom  shall 
at  the  time  of  his  election  be  a  resident  of  the  ward  from 
which  he  was  elected.  One  member  of  the  Council  shall  be 
elected  from  the  city  at  large. 

Sec.  13.  The  Council  shall  meet  on  the  second  Monday 
after  the  election  of  its  members  shall  have  been  officially 
declared,  and  at  such  other  times  as  may  be  designated  by 

>  resolution  or  ordinance.     Special  meetings  may  be  called  by 

the  Mayor,  the  President  of  the  Council,  or  three  members 
of  the  Council.  Three  members  of  the  Council  shall  be  a 
quorum,  and  the  affirmative  vote  of  three  members  shall  be 
necessary  to  pass  any  measure,  but  a  less  number  than  three 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  penalties 
as  the  Council  may  prescribe. 

Sec.  14.  The  Council  shall  annually  elect  a  President  from 
its  own  members,  who  may  be  removed  by  an  affirmative  vote 
of  not  less  than  three  members  of  the  Council. 

Sec  15.  The  Council  shall  establish  rules  for  its  proceed- 
ings. It  shall  have  the  power  to  punish  its  members  for 
disorderly  conduct  in  its  presence,  and  may  expel  any 
member  for  malfeasance  in  office  by  an  affirmative  vote  of 
three  of  its  members.  The  Council  shall  also  have  the  power 
to  compel  the  attendance  of  witnesses,  and  the  production  of 
all  papers  relating  to  any  business  properly  before  that  body. 
Sec  16.  The  President  of  the  Council,  and  the  Chairman 
of  each  committee,  and  each  and  every  city  officer  (except 
policemen  and  firemen)  shall  have  the  power  to  administer 
oaths  and  affirmations  relating  to  any  business  brought  before 
the  Council  or  under  consideration  by  their  respective  depart- 

I  ments. 

Sec  17.  No  ordinance  shall  be  amended  by  reference  only 
to  its  title,  but  when  any  ordinance  is  amended,  the  section 
or  sections  thereof  shall  be  re-enacted  at  length  as  amended. 
Sec  18.  Every  ordinance  shall  embrace  but  one  subject, 
which  shall  be  clearly  indicated  in  the  title.  In  all  cases 
where  the  subject  is  not  so  expressed  in  the  tflle,  the  ordi- 
nance shall  be  void  as  to  the  matter  not  expressed  in  the 
title. 

Sec  19.  When  any  bill  is  put  upon  its  final  passage  and 
fails  to  pass,  if  a  motion  is  made  to  reconsider,  the  vote  upon 
such  motion  shall  not  be  taken  until  the  next  meeting  of  the 
Council.  No  bill  for  the  grant  of  any  franchise  shall  be  put 
on  its  final  passage  within  thirty  days  after  its  introduction. 
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Sec.  20.  Every  bill,  after  it  has  passed  the  Council,  shall  jjgwgttr* 
be  signed  by  the  President  thereof,  and  every  bill  which  shall  menk 
have  passed  the  Council,  and  have  been  thus  authenticated, 
shall  be  presented  to  the  Mayor  for  his  approval.  The  Mayor 
shall  return  such  bill  to  the  Council  within  ten  days  after 
receiving  it.  If  he  shall  sign  the  same  it  shall  then  become 
an  ordinance,  but  if  he  shall  disapprove  the  bill,  he  shall 
state  his  objections  thereto  in  writing.  If  the  bill  is  not 
returned  with  such  approval  or  disapproval  within  the  time 
specified,  it  shall  take  efiect  as  if  he  had  approved  the  same. 

Sec.  21.  When  a  bill  is  returned  without  the  approval  of 
the  Mayor,  the  Council  shall,  within  thirty  days  thereafter 
proceed  to  consider  and  vote  on  the  same.  If  the  bill  is 
again  passed  by  an  affirmative  vote  of  not  less  than  four 
members,  it  shall  take  efiect  as  if  the  Mayor  had  approved 
the  same.  If  the  bill  shall  fail  on  being  so  considered  to 
receive  four  affirmative  votes,  it  shall  then  be  finally  lost. 
The  vote  shall  be  taken  by  ayes  and  noes,  and  the  result  shall 
be  entered  in  the  minutes  of  the  Council. 

Sec.  22.  The  action  of  the  Council  shall  be  by  ordinance 
or  resolution.  To  constitute  an  ordinance,  a  bill  must  before 
final  action  thereon  be  passed  to  print,  and  published,  with 
the  ayes  and  noes,  for  ten  days;  and  in  case  of  any  amend- 
ment being  thereafter  made,  must  in  like  manner  be  repub- 
lished as  amended  for  not  less  than  five  days.  No  action 
providing  for  any  specific  improvement,  or  the  granting  of 
any  privilege  or  involving  the  lease,  appropriation,  or  dis- 
position of  public  property,  or  the  expenditure  of  public 
money  (except  sums  of  less  than  five  hundred  dollars),  or 
the  levying  of  any  tax  or  assessment,  or  the  imposing  of  any 
new  duty  or  penalty,  shall  be  taken  except  by  ordinance. 

Sec.  23.  No  ordinance  passed  by  the  Council  shall  take 
effect  until  ten  days  after  its  passage  and  approval,  unless 
otherwise  provided  in  the  enactment. 

Sec.  24.  The  Council  shall,  in  the  year  one  thousand 
eight  hundred  and  ninety,  and  every  tenth  year  thereafter, 
redistrict  the  city  into  four  wards,  making  the  same  as  nearly 
equal  in  population  and  as  geographically  compact  as  pos- 
sible; but  the  city  shall  not  be  so  redistricted  within  ninety 
days  previous  to  any  municipal  election. 

Sec.  25.  The  Council  shall,  during  the  first  year  after 
its  organization  under  this  charter,  cause  all  ordinances 
then  in  force  to  be  classified  under  appropriate  heads,  and 
shall  provide  for  the  publication  of  the  same  in  book  form. 
Every  officer  of  the  city  shall  be  entitled  to  one  copy  of  such 
ordinance,  without  charge,  and  every  citizen  applying  for  a 
copy  shall  be  entitled  to  the  same  at  the  cost  of  publication. 
The  Council  shall,  every  five  years  after  the  publication  as 
herein  provided,  cause  all  the  ordinances  at  that  time  in 
force  to  be  compiled,  and  shall  publish  the  same,  subject  to 
the  terms  and  conditions  herein  expressed. 

Sec.  26.  The  enacting  clause  of  all  ordinances  shall  be  in 
these  words:  "Be  it  ordained  by  the  City  Council  of  the  City 
of  Stockton  as  follows." 
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Lectoiattve       Sec  27.    No  Contract  for  lighting  streets,  public  buildings, 

m(»t[^       places,  or  offices  shall  be  made  for  a  longer  period  than  one 

year;  nor  shall  any  contract  be  made  to  pay  for  gas,  electric 

lights,  or  any  other  illuminating  material  at  a  higher  rate 

than  is  charged  to  any  other  consumer. 

Sec.  28.  No  contract  for  the  supplying  of  water  for  the 
use  of  the  municipality,  in  any  of  its  departments,  shall  be 
made  wherein  the  rates  exceed  those  charged  to  other  con- 
sumers. 

Sec.  29.  All  contracts  must  be  in  writing,  executed  in  the 
name  of  the  city,  and  by  an  officer  authorized  to  make  the 
same.  The  form  and  legality  of  all  contracts  shall  be  sub- 
mitted to  and  passed  upon  by  the  City  Attorney.  Every 
contract  must  be  countersigned  by  the  Auditor,  numbered, 
and  registered  in  a  book  kept  for  that  purpose. 

Sec.  30.    The  Council  shall  have  power  to  pass  ordinances: 

1.  To  establish  or  alter  the  grades  of,  and  to  open,  lay  out, 
close,  straighten,  widen,  or  otherwise  improve  or  regulate 
streets,  alleys,  lanes,  and  sidewalks  upon  the  same;  deter- 
mine the  width  of  sidewalks  and  streets,  and  the  grade  of  the 
same,  and  to  provide  for  acceptance  of  the  streets  when  con- 
structed and  completed,  in  accordance  with  such  regulations 
as  the  Council  may  adopt.  Also,  to  open,  lay  out,  and  con- 
struct, alter,  repair,  and  vacate  walks,  crosswalks,  avenues, 
and  thoroughfares  in  or  over  any  plaza,  park,  or  grounds 
belonging  to  or  under  the  control  of  the  city. 

2.  To  regulate  or  prohibit  traffic  and  sales  in  streets,  high- 
ways, and  public  places;  to  prevent  encroachments  upon,  or 
obstructions  to  the  same,  and  to  require  their  removal. 

8.  To  regulate  the  laying  of  telegraph  or  telephone  wires 
in  or  upon  the  public  streets,  erecting  of  gas  and  electric  lights 
therein,  the  numbering  of  houses  on  the  streets  and  avenues; 
the  naming  of  the  streets,  avenues,  public  places,  and  thor- 
oughfares; the  crossing  of  streets,  avenues,  sidewalks,  and 
gutters;  the  use  of  streets  and  sidewalks  for  signs,  sign-posts, 
awnings,  awning-posts,  horse-troughs,  telegraph-posts,  and 
other  purposes;  the  exhibiting  of  banners,  placards,  or  flags, 
in  or  across  the  street  or  from  houses  or  other  buildings; 
public  cries,  advertising,  and  other  noises,  steam  whistles^ 
and  the  ringing  of  bells  in  the  street;  the  use  of  the  streets 
and  public  places  for  foot  passengers,  animals,  vehicles,  cars, 
and  locomotives. 

4.  To  regulate  the  building  and  repairing  of  sewers;  and  it 
shall  establish,  through  the  Board  of  Public  Works,  a  general 
and  comprehensive  system  of  sewers  in  the  city. 

5.  To  provide  for  and  regulate  street  pavements,  crosswalks, 
curbstones,  grades,  gutters,  sewers,  lighting  and  watering  of 
the  streets,  avenues,  and  public  places. 

6.  To  regulate  dispensaries,  hospitals,  markets,  and  other 
public  institutions. 

7.  To  provide  for  the  construction  and  repair  of  bridges, 
wharves,  docks,  piers,  slips,  ferries,  and  public  places. 

8.  To  fix,  regulate,  and  collect  tolls,  wharfage,  and  dockage. 

9.  To  regulate,  under  the  superintendence  of  the  Board  of 
Public  Works,  the  moving  and  anchoring  of  vessels  within 
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the  waters  of  the  city,  and  to  prevent  obstruction  to  the  free  L€«wj*t¥e 
navigation  of  the  same.  ment 

10.  To  make  regulations  for  preventing  and  extinguishing 
fires,  establishing  fire  districts,  preventing  the  erection  or 
repairing  of  wooden  buildings,  or  any  buildings  composed  of 
combustible  material  therein,  and  for  restricting  the  height 
of  buildings  or  structures. 

11.  To  declare  what  shall  constitute  a  nuisance,  and  abate 
the  same. 

12.  To  provide  and  maintain  a  morgue. 

13.  To  prohibit  or  suppress  all  houses  of  ill-fame,  all  occu- 
pations, houses,  places  of  amusement,  exhibitions,  and  prac- 
tices which  are  against  good  morals,  and  contrary  to  public 
order  and  decency,  or  dangerous  to  the  public  safety. 

14.  To  regulate  or  prohibit  the  sale,  storage,  and  use  of  pow- 
der, fireworks,  dynamite,  nitro-glycerine,  and  other  explosive 
or  combustible  materials  and  substances,  the  places  of  their 
manufacture,  storage,  and  their  transportation. 

15.  To  regulate  the  maintenance  of  acid  works,  slaughter 
houses,  washhouses,  laundries,  tanneries,  offensive  trades, 
and  all  other  manufactories,  works,  and  business  of  every 
description  that  may  endanger  the  public  safety,  health,  or 
comfort;  and  to  restrict  the  prosecution  thereof  to  such  fixed 
limits  as  may  seem  proper,  or  exclude  such  works  and  busi- 
ness from  the  city. 

16.  To  prevent  or  regulate  the  running  at  large  of  any  ani- 
mals, to  establish  a  pound,  and  to  authorize  the  destruction 
or  impounding  of  any  animals  running  at  large. 

17.  To  provide  for  the  public  printing,  and  to  provide  suit- 
able rooms  and  buildings  for  the  Courts,  Boards,  and  officers 
of  the  city,  and  such  furniture,  fuel,  lights,  and  stationery, 
and  other  supplies  of  any  kind  as  are  necesssary  for  the  con- 
venient transaction  of  public  business,  all  of  which  shall  be 
provided  by  the  Board  of  Public  Works  upon  requisition  of 
the  Council,  when  the  expenditure  to  be  incurred  may 
exceed  one  hundred  dollars.  The  Council  shall  annually, 
at  its  first  regular  meeting  in  May,  make  such  requisition  for 
whatever  it  shall  judge  necessary  for  the  ensuing  fiscal  year, 
and  shall  make  other  requisitions  from  time  to  time  as  occa- 
sion may  require.  The  requisitions  shall  state  in  clear  and 
explicit  terms  the  quantity  and  kind  of  supplies,  material  or 
n  ork  needed,  and  how,  when,  and  where  to  be  delivered  or 
performed. 

18.  To  regulate  the  constmction,  repair,  and  use  of  sewers, 
sinks,  gutters,  wells,  cesspools,  and  vaults,  and  to  compel  the 
connecting,  cleaning,  or  emptying  of  the  same,  and  to  desig- 
nate the  time  and  manner  in  which  the  work  shall  be  done. 

19.  To  prevent  throwing  into  any  stream,  creek,  or  bay,  or 
any  body  of  water,  from  vessels,  wharves,  or  other  places,  any 
dirt,  ballast,  ashes,  garbage,  dead  animals,  or  other  materials 
that  may  obstruct  the  same  or  pollute  the  waters  thereof. 

20.  To  regulate  or  prohibit  the  use  of  steam  boilers,  the 
location  of  telegraph  and  telephone  poles  and  wires,  awnings, 
and  hanging  signs,  and  thie  construction  of  entrances  to 
cellars  and  basements  from  sidewalks. 
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LcgdMkiv^       21.  To  establish  hack  stands,  and  regulate  the  rates  of 
ment         charges  of  hacks  and  other  licensed  vehicles. 

22.  To  regulate  the  entrance  to  and  exit  from  theaters, 
lecture  rooms,  public  halls,  and  churches,  and  the  number 
and  construction  of  such  entrances  and  exits,  and  to  prohibit 
the  placing  of  chairs,  stools,  benches,  or  other  obstacles  in 
the  aisles  of  such  buildings. 

23.  To  maintain  and  regulate  a  fire  alarm  and  police  tele- 
graph. 

24.  To  regulate  and  control  the  business  of  pawnbrokers, 
junk  dealers,  intelligences  offices,  and  prescribe  the  mode  of 
conducting  the  same. 

25.  To  fix  and  determine,  annually,  the  rates  of  compensa- 
tion to  be  collected  by  any  person,  company,  or  corporation 
in  the  city  for  the  use  of  water  supplied  to  the  city  or  the 
inhabitants  thereof,  and  to  prescribe  penalties  for  the  viola- 
tion of  all  ordinances  passed  in  reference  to  matters  con- 
tained in  this  subdivision. 

26.  To  regulate  the  quality,  capacity,  and  location  of  water 
and  gas  pipes,  mains,  and  fire-plugs,  and  to  provide  for  and 
regulate  the  construction  and  repair  of  hydrants,  fire-plugs, 
cisterns,  pumps,  and  such  other  appliances  as  may  be  requi- 
site to  utilize  the  distribution  of  water  and  gas  in  the  streets, 
public  places,  and  public  buildings. 

27.  To  regulate  the  speed  and  conduct  of  railway  engines, 
and  to  require  railway  companies  either  to  station  flagmen 
or  place  sufficient  warning  signals  and  signal  bells  at  street 
crossings. 

28.  To  grant  franchises  permitting  any  company  or  corpo- 
ration to  lay  and  maintain  tracks,  and  to  pass  with  steam 
railroads  along,  upon,  and  across,  or  elevated  above  or  placed 
below  any  streets  of  the  city;  provided,  that  the  free  use  of 
said  streets  shall  not  be  unnecessarily  obstructed  thereby; 
and  such  franchises  shall  be  granted  only  after  notice  pub- 
lished for  two  weeks  and  by  ordinance  passed  by  the  votes  of 
four  fifths  of  the  members  of  the  Council.  Such  grants  shall 
be  without  prejudice  to  the  rights  of  the  owners  of  property 
to  compensation  for  damages. 

29.  The  grant  of  a  franchise  shall  be  a  delegation  of  the 
right  to  condemn  private  property  for  public  uses  upon  com- 
pensation being  made  therefor  as  provided  by  law. 

30.  To  grant  the  right  to  construct,  and  to  regulate  and 
control  the  construction  thereof,  to  railroad  corporations,  of 
pipes,  tubes,  conduits,  signal  bells,  warning  signs,  wires,  and 
other  electric,  telegraph,  and  mechanical  appliances,  in,  along, 
over,  across,  and  under  the  streets;  provided,  that  said  appli- 
ances be  so  constructed  as  not  to  interfere  with  the  free  use  of 
the  sidewalks  and  streets. 

31.  To  require  every  railroad  company  to  keep  the  streets 
in  repair  between  the  tracks,  and  along  and  within  the  dis- 
tance of  two  feet  upon  each  side  of  the  tracts  occupied  by  the 
company. 

32.  To  determine  fines,  forfeitures,  and  penalties  for  the 
violation  of  any  ordinance  or  any  provision  of  this  charter. 
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33.  To  make  all  needful  rules  to  govern  the  official  conduct  i««M«tiTe 
and  duties  of  all  officers  of  the  city  whose  duties  are  not  ment. 
defined  by  this  charter,  and  to  fix  and  regulate  the  charges 

and  fees  of  all  such  officers,  where  the  fees  are  not  otherwise 
fixed,  and  to  compel  the  payment  of  all  such  charges  and 
fees  into  the  City  Treasury. 

34.  To  grant  franchises  for  the  construction  of  street  rail- 
roads on  and  along  the  streets  of  the  city;  provided,  that 
whenever  application  is  made  for  such  franchises  the  Coun- 
cil shall  by  resolution  cause  a  notice  of  such  application  to 
be  published  for  twenty  days,  and  shall  in  said  notice  specifv 
the  route  along  which  it  is  proposed  to  construct  such  road, 
and  shall  offer  to  grant  the  franchise  to  the  persons,  company, 
or  corporation  that  shall  agree  to  pay  to  the  City  of  Stockton 
at  the  expiration  of  five  years  after  said  railroad  is  com- 
pleted, and  thereafter  semi-annually,  the  largest  per  centum 
of  the  gross  receipts  of  such  road,  according  to  a  verified 
statement  of  the  same;  and  provided  further,  that  in  all  grants 
of  franchises  for  street  railroads  it  shall  be  made  a  condition 
that  single  fares  on  such  roads  shall  not  exceed  five  cents, 
and  that  only  such  rails  shall  be  laid  down  as  are  the  most 
approved  flat  rail  pattern  for  street  railways  operated  by 
horses,  mules,  cables,  or  other  motors  than  steam.  The 
Council  may  reject  all  bids,  and  may  refuse  to  grant  a  fran- 
chise for  the  proposed  route;  and,  in  case  no  bids  are  made, 
may,  in  their  discretion,  grant  a  franchise  for  such  period  as 
may  be  deemed  most  expedient.  Franchises  for  street  rail- 
roads to  be  operated  by  horses  or  mules  shall  not  exceed 
twenty-five  years;  provided,  further,  that  all  applications  for 
franchises  under  this  section  shall  be  accompanied  by  a 
deposit  sufficient  to  pay  advertisements  and  other  necessary 
expenses  to  the  final  action  of  the  City  Council  on  such 
application;  and  such  sum  shall  be  applied  to  such  purposes. 

35.  To  establish  and  regulate  the  issuing  and  granting  of 
municipal  licenses  and  the  collection  of  license  taxes. 

36.  To  establish  a  City  Hospital  and  to  provide  for  its 
maintenance. 

37.  To  acquire  lands  for  public  parks,  and  to  improve  and 
maintain  such  lands  for  the  benefit  of  all  the  inhabitants  of 
the  city,  and  also  te  acquire  lands  for  public  buildings  and 
other  public  uses. 

38.  To  provide  water  for  the  uses  of  the  city  and  its  inhabi- 
tante. 

39.  To  provide  for  the  execution  of  all  trusts  confided  to 
the  city. 

40.  To  offer  rewards,  not  exceeding  five  hundred  dollars, 
for  the  arrest  and  conviction  of  any  person  or  persons  who 
may  have  committed  a  felony  in  said  city. 

41.  To  provide  an  urgent  necessity  fund,  not  exceeding  five 
hundred  dollars  a  year,  to  be  expended  under  direction  of 
the  Mayor. 

42.  To  establish  such  industrial  schools,  houses  of  correc- 
tion, workshops,  homes  for  confirmed  inebriates,  and  such 
other  institutions  as  may  be  deemed  proper,  and  to  provide 
for  the  support,  maintenance,  and  management  of  the  same. 
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LegiBiatire       43.   To  grant  to  the  charitable  associations  of  the  City  of 
mSt*"       Stockton  a  sum  not  to  exceed  one  hundred  and  fifty  dollars 
per  month. 

44.  To  regulate  the  custody,  leasing,  and  sale  of  all  the 
property  of  the  municipality,  and  such  lost,  stolen,  or  un- 
claimed property  as  may  be  in  the  possession  of  the  police  or 
other  officers  of  the  city. 

45.  To  regulate  all  parades  and  processions,  and  to  deter- 
mine what  parades  or  processions  upon  the  streets  shall  not 
be  lawful,  and  to  declare  the  same  a  nuisance. 

46.  To  make  all  rules  and  regulations  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  charter  or  by  general  laws  in  said  city. 

47.  To  make  and  enforce  all  such  local,  police,  sanitary, 
and  other  regulations  as  are  not  in  conflict  with  general  laws 
and  the  provisions  of  this  charter. 

48.  To  appropriate  out  of  the  general  fund  of  the  city  a 
sum  not  to  exceed  one  thousand  dollars  in  any  one  year  to 
be  used  in  celebrations  of  any  legal  holiday. 

49.  To  provide  for  a  Board  of  Health,  and  prescribe  their 
powers  and  duties. 

50.  To  provide  for  removing  human  remains  from  the  city. 


EXECUTIVE  DEPARTMENT. 

OF  THE  MAYOR. 

ifiqror.  Seo.  81.    The  Mayor  shall  be  the  chief  executive  officer  of 

the  city,  and  his  term  of  office  shall  be  two  years. 

Sec.  32.  He  shall  vigilantly  observe  the  official  conduct 
of  all  public  officers,  and  take  note  of  the  fidelity  and  exacti- 
tude, or  the  want  thereof,  with  which  they  execute  their 
duties  and  obligations,  especially  in  the  collection,  adminis- 
tration, and  disbursement  of  the  public  funds  and  property; 
and  the  books,  records,  and  official  papers  of  all  departments, 
Boards,  officers,  and  persons  in  the  employ  or  service  of  the 
city,  shall  at  all  times  be  open  to  his  inspection  and  exami- 
nation. He  shall  take  special  care  to  see  that  the  books  and 
records  of  the  said  departments.  Boards,  officers,  and  persons 
are  kept  in  legal  and  proper  form;  and  any  official  defecation 
or  willful  neglect  of  duty,  or  official  misconduct  which  he 
may  discover,  or  which  shall  be  reported  to  him,  shall  be  laid 
by  him  before  the  Council,  City  Attorney,  or  District  Attor- 
ney, in  order  that  the  public  interests  shall  be  protected,  and 
the  person  in  default  be  proceeded  against  according  to  law. 
He  shall,  from  time  to  time,  give  the  Council  information  in 
writing  relative  to  the  state  of  the  city,  and  shall  recommend 
such  measures  as  ho  may  deem  beneficial  to  its  interests. 
He  shall  see  that  the  laws  of  the  State  and  the  ordinances 
of  the  city  are  observed  and  enforced.  He  shall  appoint  a 
competent  person  or  persons,  expert  in  matters  of  bookkeep- 
ing and  accounts,  to  examine  the  books,  records,  condition^ 
and  affairs  of  every  department.  Board,  or  officer,  at  least 
once  in  every  year,  and  enforce  such  examination.    Any  per- 
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son  refusing  to  submit  to  or  to  permit  such  examination,  or  Mayor, 
purposely  delaying  or  impeding  the  same,  may  be  suspended 
from  office  by  the  Mayor,  and  removed  for  malfeasance  in 
office.  He  shall  have  a  general  supervision  over  all  the 
departments  and  public  institutions  of  the  city,  and  see  that 
they  are  honestly,  economically,  and  lawfully  conducted. 
He  shall  take  all  proper  measures  for  the  preservation  of 
public  order  and  the  suppression  of  all  riots  and  tumults,  for 
which  purpose  he  is  authorized  and  empowered  to  use  and 
command  the  police  force;  and  if  such  police  force  is  insuffi- 
cient, it  shall  be  his  duty  to  call  upon  the  Governor  for  mili» 
tary  aid,  in  the  manner  provided  by  law,  in  order  that  such 
riots  or  tumults  may  be  properly  and  effectually,  suppressed. 
Sec.  33.  He  shall,  at  least  once  in  three  months,  together 
with  a  majority  of  the  Finance  Committee  of  the  Council, 
count  the  cash  in  the  city  treasury,  and  see  that  it  corre- 
sponds with  the  books  of  the  Treasurer  and  Controller. 

Sec.  34.  He  shall  see  that  all  contracts  and  agreements 
with  the  city  are  faithfully  kept  and  fully  performed;  and  to 
that  end  shall  cause  legal  proceedings  to  be  commenced  and 
prosecuted,  in  the  name  of  the  city,  against  all  persons  or 
corporations  failing  to  fulfill  their  agreemients  or  contracts, 
either  in  whole  or  in  part.  He  shall  haveHhe  general  super- 
vision of  all  city  officers  elected  or  appointed ;  he  shall  have 
power  to  suspend  any  city  officer  for  a  dereliction,  neglect,  or 
non-performance  of  duty,  and  shall  report  the  same  to  the 
Council.  If  the  Council  approve  of  the  suspension  they  shall 
declare  the  office  vacant,  or  continue  the  suspension  for  such 
time  as  they  may  deem  proper,  and  such  vacancy  shall  be 
filled  by  the  Mayor,  subject  to  the  approval  of  the  Council.  It 
shall  be  the  duty  of  every  officer  and  person  in  the  employ 
or  service  of  the  city,  when  it  shall  come  to  his  knowledge 
that  any  contract  or  agreement  with  the  city,  or  with  any  offi- 
cer or  department  thereof,  or  relating  to  the  business  of  any 
officer,  has  been,  or  is  about  to  be,  violated  by  the  other  con- 
tracting party,  forthwith  to  report  to  the  Mayor  all  facts  and 
information  within  his  possession  concerning  such  matter; 
and  a  willful  failure  so  to  do  shall  be  cause  for  the  removal 
of  such  officer  or  employ^,  as  in  case  of  malfeasance  in  office. 
Sec.  35.  The  Mayor  may  call  special  meetings  of  the 
Council.  The  action  of  the  Council  at  special  meetings  shall 
be  confined  to  the  matters  specified  in  the  notice. 

Sec.  36.  When  and  so  long  as  the  Mayor  is  temporarily 
unable  to  perform  his  official  duties,  the  President  of  the 
Council  shall  act  as  Mayor  pro  tempore.  When  a  vacancy 
occurs  in  the  office  of  Mayor,  it  shall  be  filled  for  the  unex- 
pired term  by  the  Council,  assembled  for  the  purpose.  A 
member  of  the  Council,  during  the  term  for  which  he  shall 
have  been  elected  or  appointed,  shall  be  ineligible  to  fill  such 
vacancy. 

Sec  37.  The  Mayor  may,  when  authorized  by  the  Council 
so  to  do,  appoint  a  clerk,  to  be  known  as  Mayor's  Clerk.  The 
Mayor  shall  perform  all  such  other  duties  as  may  be  pre- 
scribed by  law  or  ordinance. 
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CITY  CLEBK. 

City  ciertt  Sec.  38.  The  duties  of  the  City  Clerk  shall  be  to  keep  the 
corporate  seal  and  all  books,  papers,  records,  and  other  docu- 
ments belonging  to  the  city,  the  custody  of  which  is  not  in 
this  charter  otherwise  provided  for;  to  attend  all  meetings 
of  the  Council  and  keep  a  journal  of  its  proceedings,  all  its 
by-laws,  ordinances,  and  resolutions;  and  perform  such  other 
duties  relating  to  his  office  as  the  Council  shall  direct.  He 
shall  have  power  to  take  affidavits  and  administer  oaths  in 
all  matters  relating  to  the  business  of  the  city,  and  shall 
make  no  charge  therefor.  He  shall  be  ex  officio  Controller 
and  License  Collector.  As  Controller  he  shall  prescribe  the ' 
manner  of  keeping  all  records  and  accounts  of  the  city,  and 
the  form  in  which  all  financial  reports  shall  be  made;  he 
shall  also  draw  all  warrants  on  the  City  Treasurer,  and  per- 
form such  other  duties  as  are  prescribed  by  ordinance  or 
resolution. 

assessor. 

Sec  39.  It  shall  be  the  duty  of  the  City  Assessor  to  pre- 
pare, between  the  first  Monday  of  January  and  the  first  Mon- 
day in  April  in  each  year,  and  present  to  the  City  Clerk,  with 
his  certificate  of  its  correctness,  a  list  of  all  the  real  and  per- 
sonal property  within  the  city  taxable  for  State  and  county 
purposes,  with  a  true  valuation  thereof,  which  said  assess- 
ment list  shall  conform,  as  near  as  practicable,  when  not 
inconsistent  with  the  provisions  of  this  charter,  to  the  assess- 
ment list  required  by  law  to  be  made  by  the  County  Assessor 
for  State  and  county  purposes;  to  be  present  at  the  sessions 
of  all  Boards  of  Equalization  mentioned  in  this  charter,  and 
to  furnish  to  said  Board  such  information  as  may  be  required, 
and  to  perform  such  other  services  in  reference  to  the  assess- 
ments of  property  in  the  city,  or  otherwise  appertaining  to 
his  office,  as  the  City  Council,  by  ordinance  or  resolution,  may 
require.  During  the  session  of  the  Board  of  Equalization  the 
City  Assessor  shall  enter  upon  the  assessment  list  all  the 
changes  and  corrections  made  by  the  Board,  and  may  assess 
and  add  to  said  list  any  property  in  such  city  not  previously 
assessed.  In  the  assessment  and  listing  of  property  for  taxa- 
tion, and  in  the  collection  of  tax  upon  personal  property  not 
secured  by  hen  upon  real  estate,  he  shall  have  and  may  exer- 
cise the  same  powers  as  are  conferred  by  law  upon  County 
Assessors,  and  shall  receive  therefor  the  same  fees  and  com- 
pensation. He  shall  receive  a  salary,  to  be  fixed  by  the  City 
Council,  which  shall  not  exceed  five  hundred  dollars  per 
annum.  No  change  shall  be  made  in  the  valuation  of  prop- 
erty fixed  therein  unless  two  days'  notice  be  given  to  the  tax- 
payer or  his  agent. 

TBEASUBEB. 

Sec.  40.  The  Treasurer  shall  be  ex  officio  Tax  Collector. 
As  Tax  Collector  he  shall  perform  the  duties  in  this  charter 
and  by  the  general  laws  of  the  State  provided.    As  Treasurer 
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he  shall  receive  and  pay  out  all  moneys  belonging  to  the 
city,  and  shall  keep  an  account  of  all  receipts  and  expendi- 
tures, under  such  rules  and  regulations  as  may  be  prescribed 
by  ordinance.  He  shall  make  a  monthly  statement  to  the 
Council  of  the  receipts  and  expenditures  of  the  preceding 
month,  and  shall  do  all  things  required  of  him  by  law  or 
ordinance  of  said  city.  He  shall  not  pay  out  any  moneys 
belonging  to  the  city,  except  upon  claims  presentea,  allowed, 
and  audited  in  the  manner  provided  by  law.  As  soon  as 
suitable  vaults  and  safes  are  provided,  the  Treasurer  shall 
keep  therein  all  moneys  belonging  to  the  city;  and  he  shall 
not  thereafter,  under  any  circumstances,  deposit  with  or  loan 
to  any  person,  corporation,  or  bank,  any  of  the  moneys  of  the 
city,  or  allow  the  same  (except  in  payment  of  demands 
against  the  city)  to  pass  out  of  his  custody.  If  he  shall  vio- 
late any  of  the  provisions  of  this  section  he  shall  forfeit  his 
office  and  be  forever  disqualified  from  holding  any  position 
in  the  service  of  the  city. 

AUDITING  COMMITTEES. 

Sec.  41.  There  shall  be  a  Board  of  Audit,  to  be  composed  Andidnff 
of  the  Mayor,  the  City  Clerk,  and  President  of  the  Council.  SSu™**" 
It  shall  be  made  the  duty  of  the  Board  to  make  a  final  exam- 
ination of  all  bills  presented  against  the  city  for  payment, 
except  the  claims  of  officers  having  a  fixed  salary.  The 
Board  .shall  act  independently  of  every  other  board,  com- 
mittee, department,  or  officer,  and  no  claim,  including  claims 
for  local  improvements,  shall  be  paid  unless  a  majority  of 
the  Board  shall  certify  that  the  services  have  been  rendered, 
or  the  materials  furnished,  for  which  such  bills  may  be  pre- 
sented, and  that  the  charges  are  just  and  reasonable,  or 
according  to  contract. 

Sec.  42.  All  moneys  drawn  from  the  treasury  shall  be 
upon  vouchers  for  the  expenditure  thereof,  examined  and 
allowed  by  the  Board  of  Audit,  in  whose  office  all  such 
vouchers  shall  be  filed. 

Sec.  43.  The  Board  of  Audit  shall  have  the  right  to 
require  from  the  difierent  officers,  Boards,  departments,  and 
committees,  all  the  information  which  they  possess,  and  to 
inspect  any  book,  contract,  resolution,  or  other  paper  or 
document  in  their  respective  offices  or  departments;  and  it 
is  hereby  made  the  duty  of  all  such  officers.  Boards,  depart- 
ments, and  committees  to  furnish  and  permit  the  same 
when  required  by  the  Board. 

Sec  44.  It  shall  also  have  the  right  to  examine  any  per- 
son presenting  claims  for  settlement,  or  other  witnesses  con- 
cerning any  such  claim,  and  any  member  of  the  Board  shall 
have  authority  to  administer  an  oath  to  any  such  claimant 
or  witness. 

Sec  45.  It  shall  be  the  duty  of  the  Board  of  Audit  to 
report  to  the  City  Council  monthly  the  name  of  every  person 
in  whose  favor  an  account  has  been  presented  during  the 
preceding  month,  with  the  amount  thereof,  and  the  decision 
of  the  Board  on  the  same,  and  its  final  action  thereon. 
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Sec.  46.  Not  later  than  fifty  days  next  before  the  date 
established  by  this  charter  for  the  levy  of  city  taxes,  the  sev- 
eral departments  of  the  city  government,  through  their  Boards 
of  control,  and  the  several  officers  administering  departments 
without  Boards  of  control,  shall  submit  to  the  Board  of  Audit 
itemized  estimates  of  the  amount  of  money  necessary  to  carry 
on  their  several  departments  for  the  next  succeeding  year. 
And  from  the  estimates  thus  submitted,  with  such  dedae* 
tipns  or  additions  as  they  may  deem  expedient,  the  Board  of 
Audit  shall,  not  later  than  thirty  days  next  before  the  date 
for  levying  city  taxes,  submit  to  the  City  Council  for  their 
guidance,  an  itemized  estimate,  by  departments,  of  the  total 
amount  of  revenue  necessary  to  carry  on  the  city  government 
for  the  next  succeeding  year. 

Sec.  47.  At  the  end  of  every  fiscal  year  the  Board  of  Audit 
shall  prepare  and  lay  before  the  City  Council  an  intelligible 
statement  of  the  expenditures  of  the  city  government  during 
the  year  for  which  such  report  is  made,  showing  the  objects 
to  which  the  revenue  has  been  devoted,  and  the  extent  of 
repairs  which  have  been  made,  and  the  public  improvements 
which  have  been  efiected.  And  it  shall  be  the  duty  of  the 
City  Council  to  cause  such  a  number  of  the  same  to  be  pub- 
lished as  they  shall  declare  by  resolution  for  gratuitous  dis- 
tribution among  the  inhabitants  of  the  city. 


Pkyments 
anacollec- 
tlona. 


PAYMENTS  AND  COLLECTIONS. 

Sec.  48.  Att  fees  and  other  moneys  received  or  collected 
by  any  officer,  agent,  or  employ^  of  the  city  shall  be  paid  by 
such  officer,  agent,  or  employ^,  each  month,  or  as  much 
oftener  as  the  Council  may  require,  into  the  City  Treasury  for 
the  use  of  the  city;  and  no  payment  of  salary  shall  be  made 
to  any  officer,  agent,  or  employ^  who  shall  be  in  receipt  of 
money  payable  to  the  city,  until  he  shall  have  taken  and 
filed  with  the  Controller  an  affidavit  that  he  has  paid  into 
the  City  Treasury  all  fees  or  other  moneys  heretofore  received 
by  him  or  collected;  provided,  however,  that  this  section  shall 
not  apply  to  the  fees  allowed  the  Assessor  for  the  collection  of 
taxes  on  personal  property. 


Oath. 


OATH. 

Sec.  49.  Every  officer  provided  for  in  this  charter  shalli 
before  entering  upon  the  duties  of  his  office,  take,  subscribe, 
and  file  with  the  City  Clerk  the  following  oath:  "I  do  sol- 
emnly swear  (or  affirm)  that  I  will  support  the  Constitution 
of  the  United  States  and  Constitution  of  the  State  of  Califor- 
nia, and  that  I  will  faithfully  discharge  the  duties  of  the 
office  of  ( )  to  the  best  of  my  ability." 


SALARIES  OF  OFFICERS. 


Sec.  60.  The  compensation  of  officers  and  employ^  of  the 
city  shall  be  fixed  by  the  City  Council  at  the  first  r^ulax 
meeting  in  April  next  preceding  the  election  of  officers  under 
this  charter,  not  to  exceed  per  annum  as  follows:  Mayor, 
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two  thousand  five  hundred  dollars;  Treasurer  and  Tax  Col- 
lector, five  hundred  dollars;  Assessor,  seven  hundred  and 
fifty  dollars;  City  Attorney,  one  thousand  dollars;  Prosecut- 
ing Attorney,  five  hundred  dollars;  City  Clerk,  one  thousand 
eight  hundred  dollars;  Superintendent  of  Streets,  one  thou- 
sand eight  hundred  dollars;  Chief  of  Police,  one  thousand 
five  hundred  dollars;  Municipal  Judge,  one  thousand  five 
hundred  dollars;  Chief  of  Fire  Department,  one  thousand 
two  hundred  and  fifty  dollars;  City  Surveyor,  six  hundred 
dollars;  Policemen,  each,  nine  hundred  dollars;  members  of 
the  Council,  each,  three  hundred  dollars;  Clerk  of  Municipal 
Court,  six  hundred  dollars;  Harbormaster,  one  thousand 
dollars;  employes  of  the  Fire  Department,  each,  nine  hun- 
dred dollars;  provided^  however,  that  the  salaries  of  the  oflBcers 
and  employes  named  herein,  for  the  first  two  years  after  the 
adoption  of  this  charter,  shall  be,  per  annum,  as  follows: 
Mayor,  two  thousand  dollars;  Treasurer  and  Tax  Collector, 
five  hundred  dollars;  Assessor,  six  hundred  dollars;'  City 
Attorney,  eight  hundred  dollars;  Prosecuting  Attorney,  five 
hundred  dollars;  City  Clerk,  one  thousand  five  hundred  dol- 
lars; Superintendent  of  Streets,  one  thousand  five  hundred 
dollars;  Chief  of  Police,  twelve  hundred  dollars;  Municipal 
Judge,  twelve  hundred  dollars;  Chief  Engineer  of  Fire 
Department,  twelve  hundred  dollars;  City  Surveyor,  three 
hundred  dollars;  Policemen,  each,  nine  hundred  dollars; 
members  of  City  Council,  each,  two  hundred  and  fifty  dol- 
lars; Clerk  of  Municipal  Court,  six  hundred  dollars;  Harbor- 
master, one  thousand  dollars. 

OFFICIAL   BONDS. 

Sec.  51.  Every  oflBcer  provided  for  by  law  shall,  before  Bond* 
entering  upon  the  duties  of  his  office,  and  within  ten  days 
after  the  mailing  or  delivery  to  him  of  his  certificate  of  elec- 
tion or  appointment,  file  an  official  bond  in  such  sum  as  the 
Council  may,  by  resolution  approved  by  the  Mayor  or  passed 
over  his  veto,  direct,  payable  to  the  city,  which  bond  shall  be 
subject  to  the  law  concerning  official  bonds  of  officers.  All 
official  bonds  shall  be  approved  by  the  Mayor  and  City  Attor- 
ney (except  that  of  Mayor,  which  shall  be  approved  by  the 
Treasurer  and  City  Attorney,  and  also  except  that  of  City 
Attorney,  which  shall  be  approved  by  the  Mayor  and  Treas- 
urer), the  approval  to  be  indorsed  thereon;  and  said  bonds 
shall  be  filed  and  kept  in  the  office  of  the  City  Clerk,  and 
must  also  be  recorded  forthwith,  in  the  office  of  City  Clerk,  in 
a  book  kept  for  that  purpose.  The  official  bond  of  the  City 
Clerk,  after  recording,  shall  be  filed  and  kept  in  the  office  of 
the  Mayor.  The  City  Council  may,  at  any  time,  require  an 
additional  amount  or  new  sureties  upon  any  official  bond 
which  it  may  determine  insufficient;  and  must  require  an 
additional  bond  or  new  sureties  whenever  a  surety  thereon 
shall  die  or  become  insolvent  or  cease  to  be  a  resident  of  the 
State.  If  such  additional  bond  or  additional  security  be  not 
given,  the  Council,  upon  notification  thereof  by  the  Mayor, 
must  declare  the  office  vacant;  and  as  soon  as  such  declara- 
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tioQ  is  made  the  office  becomes  vacant.  No  official  bond 
shall  be  approved  unless  the  sureties  thereon  shall  justify  in 
the  manner  provided  for  in  the  Political  Code  for  justifica- 
tion of  the  official  bonds  of  county  officers;  and  all  persons 
offered  as  sureties  on  official  bonds  may  be  personally  exam- 
ined on  oath  as  to  their  qualification,  by  the  officers  whose 
duty  it  is  to  approve  the  bond.  No  officer  or  employ^  of  the 
city,  or  member  of  the  Council,  shall  be  surety  upon  the  offi- 
cial bond  of  any  other  officer  of  the  city. 


GityAMor- 
ney. 


CITY  ATTORNEY. 

Sec.  52.  The  Mayor  shall,  by  and  with  the  advice  and 
consent  of  the  Council,  appoint  an  attorney  for  the  city,  who 
shall  be  known  as  the  City  Attorney.  His  term  of  office 
shall  be  two  years.  He  shall  be  an  attorney  and  counselor 
at  law  duly  admitted  to  practice  by  the  Supreme  Court  of 
this  State,  and  shall  have  actually  been  engaged  in  the  prac- 
tice of  his  profession  for  a  period  of  at  least  five  years  before 
bis  appointment.  He  shall  attend  to  all  suits  and  other 
matters  in  which  the  city  may  be  legally  interested.  He 
shall  give  his  advice  or  opitnon,  in  writing,  whenever 
required  by  the  Mayor,  City  Council,  Board  of  Education, 
Board  of  Fire  and  Police  Commissioners,  or  Board  of  Public 
Works,  and  do  and  perform  all  such  other  things  touching 
his  office  as  by  the  Council  or  Mayor  may  be  required  of 
him.  The  City  Attorney  shall  draft  and  approve  all  official 
or  other  bonds  required  by  this  charter,  or  by  ordinance, 
resolution,  motion,  or  order  of  the  City  Council,  except  his 
own  bond.  His  bond  shall  be  drafted  and  approved  by  the 
Mayor. 

Sec.  53.  The  Mayor  shall,  by  and  with  the  advice  and 
consent  of  the  Council,  appoint  a  Prosecuting  Attorney, 
whose  duty  it  shall  be  to  prosecute  on  behalf  of  the  people 
all  criminal  cases  before  the  Municipal  Court,  and  all  viola- 
tions of  city  ordinances  and  resolutions. 


TAXATION. 

Ttaation.  Sec.  54.  The  City  Council  shall  have  full  power  and 
authority  to  assess,  levy,  and  collect  annually  taxes  upon  all 
the  property  within  the  city  taxable  for  State  purposes  not 
exceeding  one  and  one  half  per  cent  upon  the  assessed  value 
thereof,  which  shall  be  paid  into  the  General  Fund  for  cur- 
rent expenses.  They  shall  provide  for  the  payment  of  the 
principal  and  interest  of  the  bonded  indebtedness,  if  any,  of 
such  city,  and  for  the  payment  of  the  other  indebtedness  of 
such  city  not  funded;  and  they  may  each  year  levy,  assess, 
and  collect  an  additional  tax  upon  the  taxable  property  as 
aforesaid,  not  exceeding  two  per  cent  in  any  one  year,  wHch, 
when  collected,  shall  be  paid  into  a  fund  to  be  disbursed  as 
follows: 

1.  To  pay  the  interest  on  said  bonds. 

2.  To  a  fund  for  the  payment  of  the  principal  thereof;  and, 

3.  To  meet    any  indebtedness   as  aforesaid  not   funded. 
And  the  City  Council,  in  making  said  levy,  shall  estimate 
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the  proportion  requisite  for  each  fund,  and  the  same  shall  be  ti 
expended  under  the  direction  of  the  City  Council,  for  the 
purpose  aforesaid,  and  for  no  other  purpose.  Said  tax  shall 
be  levied,  assessed,  and  collected  upon  all  property  liable  to 
taxation  within  such  portion  and  such  limits,  and  so  much 
of  the  territory  of  such  city  as  shall  be  liable  therefor  under 
the  laws  and  charters  in  existence  at  the  time  of  the  organi- 
zation of  such  city  under  this  Act;  and  if  by  reason  of  exten- 
sion of  territory  or  from  any  cause  a  portion  only  or  a  certain 
district  of  such  city  be  liable  under  said  laws  and  charters 
for  the  payment  of  the  bonded  and  other  indebetedness  above 
named,  or  any  portion  of  either  thereof,  the  City  Council  in 
levying  such  tax  shall  make  such  levy  upon  and  against  the 
property  which  is  situated,  and  persons  who  may  reside  in 
the  territory  of  such  city  liable  in  each  case  for  the  payment 
of  such  indebtedness,  or  any  particular  class  or  portion  thereof, 
according  to  such  existing  laws  and  charters.  The  City  Coun- 
cil shall  also  have  power  to  raise  annually,  by  tax  upon  all 
the  property  within  the  city  taxable  for  State  purposes,  what- 
ever amount  of  money  may  be  requisite  for  the  support  of 
free  public  schools  therein,  including  high  schools,  and  pro- 
viding and  furnishing  houses  therefor;  but  the  tax  provided 
for  in  this  section  shall  not  exceed  thirty-five  cents  on  each 
one  hundred  dollars'  valuation  upon  the  assessment  roll  in 
any  one  year;  and  shall  in  like  manner  raise  by  tax  a  fund 
for  the  establishment  and  maintenance  of  a  free  public  library 
and  reading  room,  such  tax  not  to  exceed  in  any  one  year  the 
rate  of  ten  cents  on  each  one  hundred  dollars'  valuation,  and 
not  less  than  three  cents  thereon. 

Sec.  55.  And  it  shall  be  the  duty  of  the  City  Assessor  to 
prepare,  between  the  said  first  Monday  in  January  and  the 
first  Monday  in  April  following  in  each  year,  and  present  to 
the  City  Clerk,  with  his  certificate  of  its  correctness,  a  list  of 
all  the  real  and  personal  property  within  the  city  taxable  for 
State  and  county  purposes,  with  a  true  valuation  thereof, 
which  said  assessment  list  shall  conform,  as  near  as  practi- 
cable, when  not  inconsistent  with  the  provisions  of  this 
charter,  to  the  assessment  list  required  by  law  to  be  made  by 
the  County  Assessor  for  State  and  county  purposes;  also,  to 
make  all  assessments  for  the  improvement  of  streets  as  herein 
or  by  ordinance  provided;  to  be  present  at  the  sessions  of  all 
Boards  of  Equalization  mentioned  in  this  charter,  and  to 
furnish  to  said  Board  such  information  as  may  be  required, 
and  to  perform  such  other  services  in  reference  to  the  assess- 
ments of  property  in  the  city,  or  otherwise  appertaining  to 
his  office,  as  the  City  Council  by  ordinance  or  resolution  may 
require.  During  the  session  of  the  Board  of  Equalization  the 
City  Assessor  shall  enter  upon  the  assessment  list  all  the 
changes  and  corrections  made  by  the  Board,  and  may  assess 
and  add  to  said  list  any  property  in  such  city  not  previously 
assessed.  In  the  assessment  and  listing  of  property  for  tax- 
ation, and  in  the  collection  of  tax  upon  personal  property  not 
secured  by  lien  upon  real  estate,  he  shall  have  and  may  exer- 
cise the  same  powers  as  are  conferred  by  law  upon  County 
Assessors,  and  shall  receive  therefor  the  same  fees  and  com- 
38 
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Tazation.  pensation.  The  taxes  so  levied  shall  be  lien  upon  the  prox>- 
erty  assessed,  from  the  first  Monday  in  January,  at  twelve 
o'clock  M. 

Sec.  56.  The  City  Council,  or  a  committee  of  their  num- 
ber selected  for  that  purpose  by  the  City  Council,  at  a 
meeting  thereof  to  be  held  on  the  first  Monday  of  April  of 
each  year,  shall  constitute  a  Board  of  Equalization,  and  shall, 
after  the  Assessor  shall  have  completed  and  handed  in  his 
assessment  list  to  the  City  Clerk,  and  after  five  days'  notice 
published  in  some  newspaper  in  such  city,  hold  meetings  to 
hear  and  determine  all  complaints  respecting  the  valuation 
of  property  as  fixed  by  the  Assessor  in  such  list,  and  shall 
have  power,  on  their  own  motion,  with  or  without  complaint 
made,  to  modify  or  change  such  valuation  in  any  way  they 
shall  deem  just  and  proper;  provided^  however^  that  before 
making  any  change  in  any  assessment,  the  Board  shall  notify 
the  person  interested  by  letter  deposited  in  the  Post  OflBce  or 
express,  postpaid  and  addressed  to  such  person,  at  least  three 
days  before  action  taken,  of  the  day  fixed  when  the  matter 
will  be  investigated;  providedy  further y  that  no  reduction 
must  be  made  in  the  valuation  of  property  unless  the  party 
affected  thereby  or  his  agent  makes  and  files  with  the  Board 
a  written  application  therefor,  verified  by  his  oath,  showing 
the  facts  upon  which  it  is  claimed  such  reduction  should  be 
made.  Any  member  of  said  Board  shall  have  power  to 
administer  oaths  and  affirmations  in  the  matter  before  said 
Board,  and  the  sessions  of  said  Board  shall  be  held  from 
time  to  time  as  in  its  notice  specified,  for  the  period  of  two 
weeks  and  no  longer. 

Sec.  57.  After  the  Board  of  Equalization  shall  have  com- 
pleted their  duties,  the  City  Clerk  shall  add  up  the  columns 
of  valuation,  and  enter  the  total  valuation  of  each  descrip- 
tion of  property  in  the  list,  and  the  total  value  of  all  property 
assessed  and  listed  thereon;  and  thus  equalized  and  added 
up,  the  clerk  shall,  on  the  first  Monday  of  May  thereafter, 
deliver  it  to  the  City  Council. 

Sec.  58.  On  the  first  Monday  in  May,  in  every  year,  the 
City  Council,  by  an  ordinance,  shall  levy  upon  all  the  prop- 
erty in  the  city  taxable  by  law  for  State  purposes,  a  tax  for 
.school  purposes,  and  for  the  current  and  general  expenses  of 
the  city,  and  in  conformity  to  the  provisions  of  this  charter, 
shall  levy  any  and  all  other  taxes  by  law  directed  then  to  be 
levied  or  assessed;  and,  in  conformity  with  the  provisions 
^of  this  charter,  shall  levy  a  tax  for  the  payment  of  the 
funded  debt,  upon  the  property  liable  therefor.  Every  tax 
I  .so  levied  is  made  a  lien  which  shall  attach  on  said  day  in 

«ach  year  to  and  against  all  real  property  assessed,  for  the 
amount  assessed  against  it;  and  if  said  property  be  assessed 
to  a  wrong  person,  or  by  a  wrong  name,  said  lien  shall  in 
nowise  be  affected  or  invalidated,  and  it  shall  not  be  satisfied 
or  removed  until  the  taxes  are  paid,  or  tlie  property  has 
absolutely  vested  in  a  purchaser,  under  and  by  reason  of  a 
sale,  for  such  taxes.  Every  tax  assessed  upon  personal  prop- 
erty is  a  lien  upon  the  real  property  of  the  owner  thereof, 
from  and  after  the  time  of  the  levy  of  such  tax.    The  fiscal 
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year  shall  begin  on  the  first  day  of  January,  and  the  terms  T«rti«L 
''real  and  personal  property"  shall  have  the  same  meaning  as 
the  same  terms  used  in  the  revenue  laws  of  the  State. 

Sec.  59.  As  soon  as  the  City  Council  have  declared  and 
levied  the  taxes  in  any  year,  as  in  the  preceding  section  pro- 
vided, the  City  Clerk  shall  carry  out,  in  a  separate  money 
column  in  the  list,  the  amount  of  taxes  assessed  against  each 
individual,  firm,  company,  corporation,  or  unknown  owner, 
and  add  and  put  down  the  aggregate  of  all  taxes  as  shown  by 
the  list;  and  as  thus  carried  out  the  City  Clerk  shall  certify 
to  its  correctness,  and,  on  or  before  the  third  Monday  of 
May  thereafter,  deliver  it  to  the  Tax  Collector,  and  shall 
charge  him  with  the  amount  of  taxes  as  footed  up,  and  take 
his  receipt  therefor. 

Sec.  60.  The  Collector,  on  receiving  the  assessment  list 
certified  by  the  Clerk,  shall  proceed  to  collect  the  taxes  speci- 
fied therein,  and  pay  over  the  same  into  the  treasury,  taking 
a  receipt  thereof.  For  the  purpose  of  collecting  the  taxes 
authorized  by  this  charter,  the  Tax  Collector  shall  have  such 
powers  as  are  given  by  the  revenue  law  of  this  state  to  col- 
lectors of  State  and  county  taxes,  so  far  as  the  same  are  appli- 
cable. All  taxes  unpaid  at  the  close  of  ofScial  business  on 
the  third  Monday  of  June  shall  be  deemed  delinquent,  and 
he  shall  on  said  day  enter  upon  the  assessment  roll  a  levy 
upon  all  property  therein  assessed,  the  taxes  upon  which 
remain  unpaid,  and  shall  immediately  ascertain  the  total 
amount  of  taxes  unpaid,  and  file  in  the  office  of  the  City 
Clerk  a  list  of  all  persons  and  property  then  owing  taxes, 
verified  by  his  oath,  which  list  shall  be  known  as  the  delin- 
quent list. 

Sec.  61.  On  the  third  Monday  in  June  of  each  year,  at 
six  o'clock  p.  M.,  all  unpaid  taxes  are  delinquent,  and  there- 
after the  Collector  must  collect  thereon,  for  the  use  of  the 
city,  an  addition  of  five  per  cent. 

Sec.  62.  On  the  first  Monday  in  July  of  each  year,  the 
Tax  Collector  must  deliver  to  the  City  Clerk  a  complete 
delinquent  list  of  all  persons  and  property  then  owing  taxes; 
and  in  the  list  so  delivered  must  be  set  down  in  numerical 
or  alphabetical  order  all  matters  and  things  contained  in  the 
assessment  roll  and  relating  to  delinquent  persons  or  prop- 
erty. 

Sec  63.  The  City  Clerk  must  carefully  compare  such 
delinquent  list  with  the  assessment  roll,  and  if  satisfied  that 
it  contains  a  full  and  true  statement  of  all  taxes  due  and 
unpaid,  he  must  foot  up  the  total  amount  of  taxes  so  remain- 
ing unpaid,  credit  the  Tax  Collector  therewith,  and  make  a 
final  settlement  with  him  of  all  taxes  charged  against  him 
on  the  a^essment  roll,  and  must  require  from  him  the  Treas- 
urer's receipt  for  the  full  amount  of  taxes  collected. 

Sec.  64.  After  settlement  with  the  Tax  Collector,  as  pre- 
scribed in  the  preceding  section,  the  City  Clerk  must  charge 
the  Tax  Collector  with  the  amount  of  taxes  due  on  the  delin- 
quent tax  list,  with  the  five  per  cent  added  thereto,  and  within 
three  days  thereafter  deliver  the  list,  duly  certified,  to  such 
Tax  Collector.    Each  taxpayer  shall  be  required  to  make  and 
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deliver  to  the  City  Assessor  a  statement,  under  oath,  setting 
forth  specifically  all  the  real  and  personal  property  owned 
by  said  taxpayer,  or  in  his  possession,  or  under  his  control, 
at  twelve  o'clock  meridian,  on  the  first  Monday  of  January. 

Sec.  65.  On  or  before  the  third  Monday  in  July  of  each 
year,  the  Tax  Collector  must  publish  the  delinquent  list, 
which  must  contain  the  names  of  the  persons  and  a  descrip- 
tion of  property  delinquent,  and  the  amount  of  taxes  and 
costs  due,  opposite  each  name  and  description,  with  the  taxes 
due  on  personal  property  added  to  taxes  on  real  estate  where 
the  real  estate  is  liable  therefor  or  the  several  taxes  are  due 
from  the  same  person.  To  said  list  must  be  appended  and 
with  it  published  a  notice  that  unless  the  taxes  delinquent, 
together  with  the  cost  and  percentage,  are  paid,  the  real 
property  upon  which  such  taxes  are  a  lien  will  be  sold  at 
public  auction,  and  designating  therein  the  time  and  place 
of  such  sale,  which  must  take  place  in  or  in  front  of  the  Tax 
Collector's  office,  and  not  less  that  fourteen  nor  more  than 
twenty-one  days  from  first  publication. 

Sec.  66.  Said  list  must  be  published  three  times  a  week 
for  two  successive  weeks  in  some  newspaper  or  supplement 
thereto  published  in  such  city,  and  when  such  publication 
is  completed,  and  before  commencing  the  sale,  the  Tax  Col- 
lector must  file  with  the  City  Clerk  a  copy  of  the  publication, 
with  his  affidavit  attached  thereto,  that  it  is  a  true  copy  of 
the  same,  that  the  publication  was  made  in  a  newspaper  or 
a  supplement  thereto,  stating  the  name  and  place  of  publi- 
cation; such  affidavit  shall  be  prima  facie  evidence  of  all  the 
facts  therein  stated.  The  expense  of  the  publication  of  the 
delinquent  list  is  to  be  paid  by  the  city. 

Sec  67.  The  Tax  Collector  must  collect,  in  addition  to 
the  taxes  due  on  the  delinquent  list,  and  five  per  centum 
added  thereto,  fifty  cents  on  each  lot,  piece,  or  tract  of  land 
separately  assessed,  and  on  each  assessment  of  personal  prop- 
erty, all  of  which  must  go  to  the  city. 

Sec  68.  On  the  day  fixed  for  the  sale,  or  on  some  subse- 
quent day  to  which  he  may  have  postponed  it,  of  which  he 
must  give  notice,  the'  Tax  Collector,  between  the  hours  of  ten 
o'clock  A.  M.  and  three  p.  m.,  must  commence  the  sale  of  the 
property  advertised,  commencing  at  the  head  of  the  list  and 
continuing  alphabetically,  or  in  the  numerical  order  of  lots 
and  blocks,  until  completed. 

Sec.  69.  He  may  postpone  the  day  of  commencing  the  sale, 
or  the  sale,  from  day  to  day,  but  the  sale  must  be  completed 
within  two  weeks  from  the  day  first  fixed. 

Sec  70.  The  owner  or  person  in  possession  of  any  real 
estate  offered  for  sale  for  taxes  due  thereon  may  designate, 
in  writing,  to  the  Tax  Collector,  prior  to  the  sale,  what  por- 
tion of  the  property  he  wishes  sold,  if  less  than  the  wlK>le ; 
but  if  the  owner  or  possessor  does  not,  then  the  Collector  may 
designate  it,  and  the  person  who  will  take  the  least  quantity 
of  the  land,  or  in  case  an  undivided  interest  is  assessed,  then 
the  smallest  portion  of  the  interest,  and  pay  the  taxes  and 
costs  due,  including  fifty  cents  to  the  Tax  Collector  fpr  the 
duplicate  certificate  of  sale,  is  the  purchaser. 
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Sec.  71.  After  receiviDg  the  amount  of  taxes  and  costs,  Tuatioii. 
the  Tax  Collector  must  make  out  in  duplicate  a  certificate, 
dated  on  the  day  of  sale,  stating  (when  known)  the  name  of 
the  person  assessed,  a  description  of  the  land  sold,  the  amount 
paid  therefor,  that  it  was  sold  for  taxes,  giving  the  amount 
and  year  of  the  assessment,  and  specifying  the  time  when  the 
purchaser  will  be  entitled  to  a  deed. 

Sec.  72.  The  certificates  must  be  signed  by  the  Collector, 
and  one  copy  delivered  to  the  purchaser,  and  the  other  filed 
in  the  office  of  the  County  Recorder. 

Sec.  73.  The  Tax  Collector,  before  delivering  any  certifi- 
cate, must  in  a  book  enter  a  description  of  the  land  sold, 
corresponding  with  the  description  in  the  certificate,  the  date 
of  sale,  purchaser's  name,  and  amount  paid,  regularly  number 
the  description  on  the  margin  of  the  book,  and  put  a  corre- 
sponding number  on  each  certificate.  Such  book  must  be 
open  to  public  inspection,  without  fee,  during  office  hours, 
when  not  in  actual  use. 

Sec  74.  On  filing  the  certificate  with  the  County  Recorder 
the  lien  of  the  city  vests  in  the  purchaser,  and  is  only  divested 
by  the  payment  to  him,  or  to  the  City  Treasurer  for  his  use, 
of  the  purchase  money  and  twenty-five  per  cent  thereon. 

Sec.  75.  A  redemption  of  the  property  sold  may  be  made 
by  the  owner,  or  any  party  in  interest,  within  twelve  months 
from  the  date  of  the  purchase. 

Sec  76.  On  receiving  the  certificate  of  sale,  the  Recorder 
must  file  it,  and  make  an  entry  in  a  book  similar  to  that 
required  by  the  Collector.  On  the  presentation  of  the  receipt 
of  the  person  named  in  the  certificate,  or  of  the  City  Treas- 
urer, for  his  use,  of  the  total  amount  of  redemption  money, 
tiie  Recorder  roust  mark  the  word  ^*  Redeemed,"  and  the  date  by 
whom  redeemed,  on  the  certificate,  and  in  the  margin  of  the 
book  where  the  entry  of  the  certificate  is  made. 

Sec  77.  If  the  property  is  not  redeemed  within  the  time 
allowed  by  law  for  its  redemption,  the  Tax  Collector,  or  his 
successor  in  office,  must  make  to  the  purchaser  or  assignee 
a  deed  of  the  property,  reciting  in  the  deed  substantially  the 
matters  contained  in  the  certificate,  and  that  no  person  has 
redeemed  the  property  during  the  time  allowed  for  its  redemp- 
tion. The  Collector  shall  be  entitled  to  receive  from  the 
purchaser  three  dollars  for  making  such  deed. 

Sec  78.  The  matters  recited  in  the  certificate  of  sale  must 
be  recited  in  the  deed,  and  such  deed  duly  acknowledged  or 
proved  is  prima  facie  evidence  that: 

1.  The  property  was  assessed  as  required  by  law. 

2.  The  property  was  equalized  as  required  by  law. 

3.  The  taxes  were  levied  in  accordance  with  law. 

4.  The  taxes  were  not  paid. 

5.  At  a  proper  time  and  place  the  property  was  sold  as 
prescribed  by  law,  and  by  the  proper  officer. 

6.  The  property  was  not  redeemed. 

7.  The  person  who  executed  the  deed  was  the  proper  officer. 

8.  Where  the  real  estate  was  sold  to  pay  taxes  on  personal 
property,  that  the  real  estate  belonged  to  the  person  liable  to 
pay  the  tax. 
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Taxatum.  Sec.  79.  Such  deed,  duly  acknowledged  or  proved,  is  (ex- 
cept as  against  actual  fraud)  conclusive  evidence  of  the  regu- 
larity of  all  other  proceedings,  from  the  assessment  by  the 
Assessor,  inclusive,  up  to  the  execution  of  the  deed,  and  con- 
veys to  the  grantee  the  absolute  title  to  the  lands  described 
therein,  free  from  all  incumbrances. 

Sec.  80.  The  assessment  roll  or  delinquent  list,  or  a  copy 
thereof,  certified  by  the  City  Clerk,  showing  unpaid  taxes 
against  any  person  or  property,  is  prima  facie  evidence  of 
the  assessment,  the  property  assessed,  the  delinquency,  the 
amount  due  and  unpaid,  and  that  all  the  forms  of  law  in 
relation  to  the  assessment  and  levy  of  such  taxes  have  been 
complied  with. 

EDUCATIONAL  DEPARTMENT. 

BdQca-  Sec.  81.    The  government  of  the  School  Department  of 

pftrtment.;  the  city  shall  be  vested  in  a  Board  of  Education,  to  consist  of 
five  members,  to  be  called  School  Directors,  and  who  shall 
receive  no  compensation.  One  School  Director  from  each 
ward,  and  one  from  the  city  at  large,  shall  be  elected  by  the 
qualified  electors  of  the  whole  city,  at  the  regular  municipal 
election,  and  shall  hold  office  for  a  term  of  four  years,  and 
until-  their  successors  are  elected  and  qualified;  provided, 
however,  that  the  Directors  elected  at  the  first  election  after 
the  adoption  of  this  charter,  for  the  odd  numbered  wards, 
shall  hold  office  for  two  years  only.  No  person  shall  be 
eligible  for  the  office  of  School  Director  who  is  not  a  parent 
or  the  guardian  of  a  child  entitled  to  attend  school. 

Sec  82.  The  School  Directors  shall  enter  upon  the  dis^ 
charge  of  the  duties  of  their  office  on  the  second  Monday  in 
September  after  their  election,  and  the  Board  shall  meet 
upon  said  date  and  organize  by  electing  one  of  their  number 
President,  whose  term  of  office  shall  be  two  years.  The 
Board  shall  hold  regular  meetings,  at  least  once  in  each 
month,  at  such  time  as  shall  be  determined  by  its  rules. 
Special  meetings  may  be  called  at  any  time  by  the  President 
or  any  two  members  of  the  Board.  A  majority  of  the  mem- 
bers shall  constitute  a  quorum  for  the  transaction  of  business, 
and  an  affirmative  vote  of  three  members  shall  be  necessary 
to  pass  any  measure.  The  sessions  of  the  Board  shall  be 
public,  and  its  records  open  to  public  inspection.  The  Board 
may  determine  the  rules  of  its  proceedings,  and  the  ayes  and 
noes  shall  be  taken,  when  demanded  by  any  member,  and 
entered  on  the  records  of  the  Board.  Any  vacancy  occurring 
in  the  Board  shall  be  filled,  until  the  next  municipal  election, 
by  a  majority  vote  of  the  remaining  Directors. 

Sec  83.  The  powers  and  duties  of  the  Board  of  Educa- 
tion are  as  follows: 

1.  To  establish  and  maintain  public  schools,  including  high 
schools,  to  change,  consolidate,  and  discontinue  the  same, 

2.  To  manage  and  control  the  school  property. 

3.  To  employ,  pay,  and  dismiss  teachers,  lanitors,  School 
Census  Marshals,  and  such  persons  as  may  be  necessanr  to 
carry  into  efiect  the  powers  and  duties  of  the  Board,  and  to  ^ 
fix,  alter,  allow,  and  order  paid  their  salaries  or  compensa- 


TWENTY-EIGHTH   SESSION.  599 

tion,  and  to  withhold,  for  good  and  suflficient  cause,  the  whole  g*J^fj^ 
or  any  part  of  the  salary  or  wages  of  any  person  or  persons  partment. 
employed  as  aforesaid;  provided,  that  no  election  of  a  teacher 
or  other  person  employed  by  the  Board  shall  be  construed  as 
a  contract,  either  as  to  the  duration  of  time  or  amount  of 
wages  of  such  person. 

4.  To  make,  establish,  and  enforce  all  necessary  rules  and 
regulations  for  the  government  and  progress  of  public 
schools,  and  for  the  investigation  of  charges  agsdnst  any 
person  in  the  employ  of  the  department,  and  to  carry  into 
effect  the  laws  relating  to  education. 

6.  To  establish  and  regulate  the  grade  of  schools,  and 
determine  the  course  of  study,  the  mode  of  instruction,  and 
what  text-books,  other  than  those  published  by  the  State, 
shall  be  used  in  said  schools;  but  any  text-book  adopted  by 
the  Board  shall  not  be  changed  within  a  period  of  four  years 
after  its  adoption. 

6.  To  provide  for  the  school  department  all  necessary  sup- 
plies, and  incur  such  other  incidental  expenses  as  may  be 
necessary  for  the  welfare  of  the  department. 

7.  To  build,  alter,  repair,  rent,  and  provide  school  houses, 
and  to  furnish  them  with  proper  school  furniture,  apparatus, 
and  appliances,  and  to  insure  any  and  all  school  property. 

8.  To  purchase,  sell,  lease,  or  exchange  school  lots;  to  take 
charge  of  any  and  all  real  estate  and  personal  property  that 
may  have  been,  or  that  may  be  hereafter,  acquired  for  the 
use  and  benefit  of  the  public  schools  of  the  city,  and  to  make, 

in  the  name  of  the  city,  conveyances  of  all  such  real  estate  ' 

belonging  to  the  city  and  sold  by  the  Board  of  Education; 
provided^  that  no  real  estate  shall  be  bought,  sold,  or 
exchanged  without  the  concurrence  of  four  fifths  of  the 
members  of  the  Board  and  the  consent  of  the  City  Council, 
evidenced  by  ordinance;  and  provided  further^  that  the  pro- 
ceeds of  any  such  sale  of  real  estate  or  personal  property 
shall  go  into  the  General  School  Fund  of  the  city;  and  the 
City  Council  is  hereby  authorized  and  required  to  make  over 
to  said  Board  of  Education,  upon  an  application  in  writing 
by  said  Board,  through  its  President  and  Secretary,  by  good 
and  sufficient  deeds  of  conveyance,  all  property,  both  real 
and  personal,  now  held  by  said  City  Council  in  trust  for  said 
city,  for  the  use  and  benefit  of  said  public  schools. 

9.  To  grade,  fence,  and  improve  all  school  lots,  and  in 
front  thereof,  to  grade,  sewer,  plank,  or  pave,  and  repair 
streets,  and  to  construct  and  repair  sidewalks. 

10.  To  sue  for  any  and  all  lots,  land,  and  property  belong- 
ing to  or  claimed  by  said  school  department,  and  to  prosecute 
and  defend  all  actions  at  law,  or  in  equity,  necessary  to 
recover  and  maintain  the  full  enjoyment  and  possession  of 
said  lots,  land,  and  property. 

11.  To  determine  annually  the  amount  of  taxation  for  the 
establishment  of  free  public  schools  therein,  and  for  carrying 
into  effect  all  provisions  of  law  regarding  public  schools;  and 
the  amount  so  determined  by  said  Board  of  Education,  not 
exceeding  twenty-five  cents  on  the  one  hundred  dollars  of 
valuation  on  the  assessment  roll,  shall  be  reported  in  writing 
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SonSde-  *^  ^^®  Board  of  Audit.  This  report  shall  specify  the  proper 
partoient.  items  of  the  amount  of  money  required  to  pay  all  outariee, 
and  all  fixed  and  incidental  expenses,  including  the  cost  of 
erecting  new  buildings  and  of  repairing  old  ones.  The  City 
Council  is  hereby  authorized  and  required  to  levy,  and  cause 
to  be  collected,  at  the  time  and  in  the  manner  of  levying  and 
collecting  other  city  taxes,  the  amount  of  taxation  so  deter- 
mined and  reported  to  the  Board  of  Audit  by  the  Board  of 
Education,  as  school  tax,  upon  all  taxable  property  in  the 
city,  and  said  tax  shall  be  in  addition  to  all  other  amounts 
levied  for  city  purposes;  provided^  that  if  an  emergency  shall 
arise  when,  in  the  opinion  of  the  Board  of  Education,  a 
greater  tax  than  twenty-five  cents  on  the  one  hundred  dol- 
lars will  be  required  to  maintain  the  public  schools,  or  to 
repair  old  buildings,  or  to  erect  new  ones,  the  Board  may 
recommend  to  the  City  Council  an  increase  tax  levy  (not  to 
exceed  in  the  aggregate  thirty-five  cents  on  the  one  hundred 
dollars),  and  if  the  City  Council  shall  sanction  the  same  it  shall 
pass  an  ordinance  so  fixing  the  rate  for  that  particular  year. 

12.  To  establish  regulations  for  the  just  and  equal  disburse- 
ment of  all  moneys  belonging  to  the  Public  School  Fund. 

13.  To  prohibit  any  child  under  six  years  of  age  from 
attending  public  school. 

14.  To  examine  and  allow,  in  whole  or  in  part,  every 
demand  payable  out  of  the  School  Fund,  or  to  reject  any 
such  demand,  for  good  cause,  of  which  the  Board  shall  be 

^  the  sole  judge. 

15.  To  admit  non-resident  children  to  any  of  the  depart- 
ments of  the  schools,  at  their  discretion,  upon  the  payment 
at  such  time  as  the  Board  may  direct,  of  tuition  fees,  to  be 
fixed  by  the  Board. 

16.  To  dispose  of  at  public  or  private  sale  such  personal 
property  as  shall  be  no  longer  required  by  the  Department 

17.  To  exclude  from  the  schools  and  school  libraries  all 
books,  publications,  or  papers  of  a  sectarian,  partisan,  or 
denominational  character. 

18.  To  furnish  books  for  children  of  parents  unable  to  famish 
them;  and  all  books  so  furnished  shall  belong  to  the  city, and 
shall  be  kept  in  the  libraries  of  the  school  when  not  in  use. 

19.  To  use  and  apply  the  school  funds  of  the  city  for  tiie 
purposes  herein  named,  and  for  no  other  purposes  whatever. 

20.  And  generally  to  do  and  perform  such  other  acts  as 
may  be  required  by  general  law  applicable  to  the  city,  and  as 
may  be  necessary  and  proper  to  carry  into  force  and  effect 
the  powers  conferred  on  said  Board,  and  to  increase  the 
efficiency  of  the  public  schools  in  the  city. 

Sec.  84.  It  shall  be  the  duty  of  the  Board  to  prescribe  a 
course  of  studf  that  will  fit  and  prepare  the  students  therein 
to  enter  any  of  the  departments  of  the  State  University. 

Sec.  85.  Each  member  of  the  Board  shall  visit  every  school 
in  the  city  at  least  once  in  each  term,  and  examine  carefiilly 
into  its  management,  condition,  and  wants. 

Sec.  86.  The  President  of  the  Board  of  Education  and 
the  City  Superintendent  shall  have  power  to  administer 
oaths  and  affirmations  concerning  any  demand  upon  the 
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treasury,  payable  out  of  the  School  Fund,  or  other  matter  ^^"j^. 
relating  to  their  official  duties.  partment. 

Sec.  87.  All  contracts  for  building  shall  be  awarded  to 
the  lowest  bidder  therefor  furnishing  adequate  security,  to  be 
determined  by  the  Board,  after  due  public  notice,  published 
for  not  less  than  ten  days  in  one  daily  paper  of  the  city. 

Sec.  88.  1.  No  teacher  shall  be  employed  in  any  of  the 
public  schools  of  the  city  without  having  a  certificate  of  the 
proper  grade  issued  under  the  provisions  of  this  charter. 

2.  For  the  purpose  of  granting  certificates  required  by  this 
section,  the  Board  of  Education,  either  as  a  body  or  by  a 
Board  of  Examination  appointed  by  said  Board  of  Educa- 
tion, and  of  which  the  Superintendent  shall  be  President, 
shall  hold  examinations  of  teachers. 

3.  No  certificates  shall  be  issued  except  to  a  person  who 
shall  have  passed  a  satisfactory  examination  in  such  branches 
as  the  Board  may  require,  and  shall  have  given  evidence  of 
good  moral  character,  ability,  and  fitness  to  teach. 

4.  Examinations  of  teachers  shall  be  held  annually  at  such 
time  as  the  Board  may  determine. 

5.  The  Board  may,  in  its  discretion,  renew  without  exami 
nation  the  certificate  of  any  person  so  employed. 

6.  It  shall  have  power  to  revoke  the  certificate  of  any 
teacher  upon  evidence  of  incompetency,  immoral,  or  unpro- 
fessional conduct. 

7.  The  Board  of  Education  may  also,  without  examination, 
grant  certificates,  and  fix  the  grade  thereof,  to  the  holders  of 
life.  State  Educational,  Normal  School,  and  State  Univer- 
sity diplomas,  and  to  the  holders  of  such  State  and  county 
certificates  as  were  in  force  and  efifect  on  the  first  day  of 
January,  1880. 

Sec.  89.  The  Board  of  Education,  one  month  after  its 
organization,  shall  elect  by  ballot  a  City  Superintendent  of 
Schools,  whose  term  of  office  shall  be  two  years,  unless  sooner 
removed  for  cause,  by  a  vote  of  four  fifths  of  the  members, 
after  a  full  investigation.  The  Superiniendent  of  Schools 
shall  give  his  time  and  attention  to  the  duties  of  his  office, 
subject  to  the  regulation  of  the  Board  of  Directors.  He  shall 
have  all  the  privileges  of  a  member  of  the  Board,  except  the 
right  to  vote.  He  shall  act  as  Secretary  and  bookkeeper  of 
the  Board,  and  perform  all  clerical  duties  required  by  said  ' 

Board.     In  the  absence  of  the   Superintendent,  the   Board 
may  appoint  one  of  its  members  to  act  as  Secretary. 

Sec.  90.  It  shall  be  the  duty  of  the  School  Superintendent: 

1.  To  report  to  the  Board  of  Education  annually,  and  at 
such  times  as  it  may  require,  all  matters  pertaining  to  the 
expenditures,  income,  condition,  and  progress  of  the  public 
schools  of  the  city  during  the  preceding  year,  with  such 
recommendations  as  he  may  deem  proper. 

2.  To  visit  each  school  and  thoroughly  examine  each  grade 
thereof  at  least  once  a  month,  and  at  such  other  times  as  the 
welfare  and  efficiency  of  the  schools  demand. 

3.  To  observe,  and  cause  to  be  observed,  such  general  rules 
for  the  regulation,  government,  and  instruction  of  the  schools 
as  may  be  established  by  the  Board. 
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Somude-         ^'  ^^^  Superintendent  may  for  good  and  sufficient  cau^d 
parunent.    Buspend  any  teacher  employed  in  the  schools  of  the  city,  until 
the  next  meeting  of  the  Board  of  Education. 

5.  To  recommend  to  the  Board,  for  good  cause,  the  dis- 
missal of  teachers  and  the  cancellation  of  their  certificates, 
stating  the  reason  therefor. 

6.  To  attend  all  sessions  of  the  Board,  and  give  informa- 
tion at  each  session  of  the  condition  of  the  public  schools, 
school  houses,  School  Fund,  and  other  matters  connected 
therewith,  and  recommend  such  measures  as  he  may  deem 
necessary  for  the  advancement  of  education  in  this  city. 

7.  To  acquaint  himself  with  all  the  laws,  rules,  and  regu- 
lations governing  the  public  schools  in  the  city,  and  the 
judicial  decisions  thereon,  and  give  advice  upon  matters  con- 
nected with  the  public  schools,  gratuitously,  to  officers, 
teachers,  pupils,  and  their  parents  and  guardians. 

Sec.  91.  He  shall,  at  the  regular  meeting  in  the  month  of 
June  of  each  year,  submit  to  the  Board  a  detailed  statement 
of  the  amount  as  near  as  may  be  ascertained  of  fuel,  blanks, 
blank  books,  books  for  indigent  children,  apparatus,  and  such 
other  necessary  school  appliances  as  may  be  necessary  for  the 
use  of  the  city  schools  and  the  Board  for  one  year  following. 

Sec.  92.  The  Board  of  Education  shall,  upon  the  receipt 
of  the  statement  from  the  Superintendent,  as  in  the  preced- 
ing section  provided,  advertise  for  the  space  of  five  successive 
days  in  some  daily  newspaper  published  in  the  city,  for 
sealed  bids  for  furnishing  the  articles  in  said  statement  speci- 
fied. Said  advertisement  shall  designate  a  day,  after  the 
expiration  of  the  publication  aforesaid,  when  said  proposals 
will  be  considered,  at  which  time  the  Board  shall  meet  and 
publicly  open  and  declare  the  proposfAs  received,  and  shall 
thereupon  award  the  ccfntract  therefor  to  the  lowest  respon- 
sible bidder,  or  bidders,  in  each  case;  providedj  that  any  or  all 
bids,  or  any  part  thereof,  may  be  rejected  if  deemed  too  high; 
and  the  Board  shall  thereupon  readvertise  for  the  articles 
contained  in  said  rejected  bid,  or  bids,  or  parts  thereof,  as 
provided  above.  The  Board  may  in  its  discretion  require  a 
good  and  sufficient  bond,  with  two  or  more  sureties,  to  be 
filed  by  each  bidder,  in  the  sum  of  two  hundred  dollars, 
conditioned  upon  the  fulfillment  of  his  proposal  in  case  of 
the  acceptance  thereof. 

Sec.  93.  Neither  the  Superintendent  nor  any  Director 
shall  be  interested  in  any  contract  pertaining  in  any  manner 
to  the  School  Department  of  said  city.  All  contracts  in  vio- 
lation of  the  provisions  of  this  section  are  declared  void,  and 
any  Director  or  Superintendent  violating  or  aiding  in  the 
violation  of  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars  or  more  than  one  thousand 
dollars. 

Sec.  94.  The  Public  School  Fund  of  such  city  shall  consist 
of  all  moneys  received  from  the  State  and  County  School  Fund; 
of  all  moneys  arising  from  taxes  which  shall  be  levied  by  the 
City  Council  for  school  purposes;  of  all  moneys  arising  from 
the  sale,  rent,  or  exchange  of  any  school  property,  and  of 
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gnch  other  moneys  as  may  from  any  source  whatever  he  paid  gjjjyj^ 
into  said  School  Fund;  which  fund  shall  he  kept  separate  and  partment 
distinct  from  all  other  moneys,  and  shall  only  be  used  for 
school  purposes  under  the  provisions  of  this  charter.  No 
fees  or  commissions  shall  be  allowed  or  paid  for  assessing, 
collecting,  keeping,  or  disbursing  of  school  moneys,  and  if  at 
the  end  of  the  fiscal  year  any  surplus  remains  in  the  School 
Fund,  such  surplus  money  shall  be  carried  forward  to  the 
school  fund  of  the  next  fiscal  year,  and  no  part  of  the  School 
Fund  shall  be  for  any  purpose,  or  in  any  manner  whatever, 
diverted  or  withdrawn  from  such  fund  except  as  in  this 
charter  provided. 

Sec.  95.  All  claims  payable  out  of  the  School  Fund  shall 
be  filed  with  the  Secretary  of  the  Board,  and  shall  be 
approved  by  a  majority  of  all  the  members  elected  to  said 
Board,  upon  a  call  of  ayes  and  noes,  which  shall  be  recorded. 
After  claims  have  been  approved,  as  herein  mentioned,  the 
Secretary  of  said  Board  shall  draw  a  warrant  upon  the  City 
Treasurer  for  the  payment  thereof,  which  warrant  shall  be 
signed  by  the  President  and  countersigned  by  the  Secretary. 
All  demands  for  salaries  of  teachers  and  compensation  of 
janitors  shall  be  payable  monthly,  in  the  same  manner, 
without  presentation  of  claims  therefor. 

Sec.  96.  All  demands  authorized  by  this  article,  and  by 
the  Board  approved  as  aforesaid,  shall  be  paid  by  the  City 
Treasurer  from  the  School  Fund,  upon  presentation  of  the 
warrant  therefor;  provided^  that  the  Board  of  Education 
shall  not  have  power  to  create  any  debts  or  liabilities  in  any 
one  year  to  exceed  the  actual  revenue  or  available  means  in 
the  city  treasury,  under  the  control  of  the  Board,  and  justly 
applicable  for  school  purposes  for  such  year. 

Sec.  97.  The  Superintendent  shall  receive  for  his  services 
a  salary  to  be  fixed  by  the  Board  of  Education,  which  shall 
not  exceed  fifteen  hundred  dollars  per  annum;  provided, 
however,  that  this  may  be  increased  when  the  number  of 
pupils  and  classes  warrant  it,  upon  recommendation  of  the 
Board,  by  a  vote  of  four  fifths  of  the  City  Council. 

Sec.  98.  The  salary  of  the  Superintendent  shall  be  fixed 
by  the  Board  at  the  regular  meeting  next  preceding  the 
municipal  election. 

Sec  99.  The  City  Attorney  shall  be  the  attorney  of  the 
Board,  but  the  Board  shall  have  power  to  employ  counsel  to 
assist  the  City  Attorney  whenever  the  Board  deems  is  advis- 
able. 

Sec.  100.  The  school  year  shall  consist  of  forty-two  weeks 
of  actual  schooling,  including  legal  holidays,  and  such  vaca- 
tions as  may  be  granted  by  the  Board  of  less  than  one  week 
duration. 

Sec  101.  The  daily  sessions  of  the  schools  shall  continue 
for  six  hours,  exclusive  of  noon  intermission,  and  including 
the  recesses;  provided,  however,  that  no  pupil  under  eight  years 
of  age  shall  be  kept  in  school  more  than  four  hours  a  day. 

Sec  102.  In  case  of  disaster  from  fire,  riot,  earthquake,  or 
public  enemy,  the  Board  of  Education  may,  with  the  approval 
of  the  Mayor  and  City  Council,  incur  extraordinary  expendi- 
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tiomode-  ^^^^^  *^  excess  of  the  annual  limit  provided  hy  this  charter 
i»artment.  for  repair,  construction,  and  furnishing  of  school  houses;  and 
the  City  Council  may,  by  ordinance,  cause  to  be  transferred 
to  the  School  Fund,  from  moneys  in  any  other  fund  not  other- 
wise appropriated,  sufficient  moneys  to  liquidate  such  extra- 
ordinary expenditures. 

Sec.  103.  The  Board  of  Trustees  of  any  free  public  library, 
created  or  existing  in  such  city  under  the  provisions  of  an 
Act  entitled  ^'An  Act  to  establish  the  free  public  libraries  and 
reading  rooms,*'  approved  April  twenty-sixth,  eighteen  hun- 
dred and  eighty,  shall  consist  of  five  members,  to  be  nomi- 
nated by  the  Mayor  and  approved  by  the  City  Council,  any 
provisions  in  said  Act  to  the  contrary  notwithstonding. 

JUDICIAL  DEPARTMENT. 

Judicial  de-  Sec.  104.  The  judicial  power  of  the  city  shall  be  vested 
iMrtment!  ^^  ^  Municipal  Court,  to  be  held  therein  by  a  City  Justice,  to 
be  designated  and  appointed  by  the  Mayor;  and  it  is  hereby 
made  the  duty  of  said  City  Justice,  in  addition  to  the  duties 
now  required  by  law,  to  hold  «aid  Municipal  Court  Said 
Justice  shall  be  a  duly  licensed  attorney  of  a  Court  of  record. 

Sec.  105.  The  Municipal  Court  shall  have  exclusive  juris- 
diction of  the  following  public  offenses,  committed  in  the 
city: 

First — Petit  larceny,  receiving  stolen  property  of  the  value 
of  less  than  fifty  dollars. 

Second — Assault  or  battery,  not  charged  to  have  been  com- 
mitted upon  a  public  officer  in  the  discharge  of  official  duty, 
or  with  intent  to  kill. 

Third — Breaches  of  the  peace,  riots,  affrays,  conimittiDg 
willful  injury  to  property,  and  all  misdemeanors  punishable 
by  fine,  or  by  imprisonment,  or  by  both  such  fine  and 
imprisonment. 

Fourth — Of  proceedings  respecting  vagrants,  lewd  or  dis- 
orderly persons. 

Section  3.  The  said  Municipal  Court  shall  have  exclusive 
civil  jurisdiction  in  the  City  of  Stockton: 

First — In  actions  arising  on  contract  for  the  recovery  of 
money  only,  if  the  sum  claimed,  exclusive  of  interest,  does 
not  amount  to  three  hundred  dollars. 

Second — ^In  actions  for  damages  for  injury  to  the  person,  or 
for  taking,  detaining,  or  injuring  personal  property,  or  for 
injury  to  real  property  where  no  issue  is  raised  by  the  verified 
answer  of  the  defendant  involving  the  title  to  or  possession 
of  the  same,  if  the  damage  claimed  does  not  amount  to  three 
hundred  dollars. 

Third — In  actions  to  recover  the  possession  of  personal 
property,  if  the  value  of  such  property  does  not  amount  to 
three  hundred  dollars. 

Fourth — In  actions  for  a  fine,  penalty,  or  forfeiture,  not 
amounting  to  three  hundred  dollars,  given  by  statute  or  the 
ordinance  of  an  incorporate  city  and  county,  city,  or  town 
where  no  issue  is  raised  by  the  answer  involving  the  legality 
of  any  tax,  impost,  assessment,  toll,  or  municipal  fine. 
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Fifth — In  actions  upon  bonds  or  undertakings  conditioned  J^didaide- 
for  the  payment  of  money,  if  the  sum  claimed   does  not  ***'^™®^ 
amount  to  three  hundred  dollars,  though  the  penalty  may 
exceed  that  amount. 

Sixth — To  take  and  enter  judgment  for  ths  recovery  of 
money  on  the  confession  of  a  defendant,  when  the  amount 
confessed,  exclusive  of  interest,  does  not  amount  to  three 
hundred  dollars. 

Section  4.  The  said  Municipal  Court  shall  have  concur- 
rent jurisdiction  with  the  Superior  Courts  within  this  city: 

First — In  actions  of  forcible  entry  and  detainer,  where  the 
rental  value  of  the  property  entered  upon  or  unlawfully 
detained  does  not  exceed  twenty-five  dollars  per  month,  and 
the  whole  amount  of  damage  claimed  does  not  exceed  two 
hundred  dollars. 

Second — In  actions  to  enforce  and  foreclose  liens  on  per- 
sonal property  when  neither  the  amount  of  the  liens  nor  the 
value  of  the  property  amounts  to  three  hundred  dollars. 

Sec.  106.  Except  as  in  the  last  preceding  section  provided, 
the  jurisdiction  of  said  City  Justice  or  Municipal  Court  shall 
not  in  any  case  trench  upon  the  jurisdiction  of  any  other  of 
the  Courts  of  record  of  the  State,  nor  extend  to  any  other 
action  or  proceeding  against  ships,  vessels,  or  boats  for  the 
recovery  of  seamen's  wages  for  a  voyage  performed  in  whole 
or  in  part  without  the  waters  of  this  State. 

Sec.  107.  Said  Court  shall  also  have  exclusive  jurisdiction 
of  all  actions  and  proceedings  for  violation  of  any  ordinance 
of  said  city,  both  civil  and  criminal,  and  of  an  action  for  the 
collection  of  any  license  required  by  any  ordinance  of  said 
city. 

Sec.  108.  Said  Justice  shall  not  sit  in  cases  in  which  he 
is  a  party,  or  in  which  he  is  interested,  or  where  he  is  related 
to  either  party  by  consanguinity  or  affinity  within  the  third 
degree;  and,  in  case  of  the  sickness  or  inability  of  the  City 
Justice,  the  Mayor  may  call  in  a  Justice  of  the  Peace,  residing 
in  the  County  of  San  Joaquin,  to  act  in  his  place  and  stead. 

Sec.  109.  The  City  Justice,  while  acting  as  Judge  of  said 
Court,  shall  also  have  power  to  hear  cases  for  examination, 
and  may  commit  and  hold  the  offender  to  bail  for  trial  in 
the  proper  Court,  and  may  try,  condemn,  or  acquit,  and 
carry  his  judgment  into  execution,  as  the  case  may  require, 
according  to  law,  and  punish  persons  guilty  of  contempt  of 
Court;  and  shall  have  power  to  issue  warrants  of  arrest  in 
case  a  criminal  prosecution  for  a  violation  of  a  city  ordi- 
nance, as  well  as  in  case  of  the  violation  of  the  criminal  law 
of  the  State;  also,  all  subpoenas,  and  all  other  processes 
necessary  to  the  full  and  proper  exercise  of  his  powers  and 
jurisdiction;  and  in  such  of  the  cases  enumerated  in  this 
section  in  which  trial  by  jury  is  not  secured  by  the  Constitu- 
tion of  the  State  he  may  proceed  to  judgment  in  the  first 
instance  without  a  jury,  but  on  appeal  such  defendant  shall 
be  entitled  to  trial  by  jury  in  the  Superior  Court. 

Sec  110.  The  Municipal  Court  shall  have  a  Clerk,  to  be 
appointed  by  the  City  Council  upon  the  nomination  of  the 
Mayor,  who  shall  hold   office  during  the  pleasure  of   the 
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DSto^nL®'  ^o^"cil-  The  Clerk  shall  keep  a  record  of  the  proceedings 
of,  and  issue  all  process  ordered  by  the  City  Justice,  or  by 
said  Municipal  Court,  and  receive  and  pay  weekly  into  the 
City  Treasury  all  fines  imposed  by  said  Court.  He  shall  also, 
each  month,  render  to  the  Board  of  Audit  an  exact  and 
detailed  account,  upon  oath,  of  all  fines  imposed  and  col* 
lected  and  of  all  fines  imposed  and  uncollected  since  his  last 
report,  which  said  report  is  to  be  certified  to  by  the  City 
Justice.  He  shall  prepare  bonds,  justify  bail,  when  the 
amount  has  been  fixed  by  the  City  Justice  or  said  Court,  in 
cases  in  which  the  bail  does  not  exceed  two  hundred  dollars, 
and  may  administer  oaths.  The  Clerk  shall  remain  at  the 
Court-room  of  said  Court,  during  business  hours,  and  during 
such  reasonable  times  thereafter  as  may  be  necessary  for  dis- 
charging his  duty,  and  said  Clerk  shall  also  act  as  the  Clerk 
of  the  Chief  of  Police.  Before  receiving  his  salary,  each  or 
any  month,  he  shall  make  and  file  with  the  City  Clerk  an 
affidavit  that  he  has  deposited  with  the  City  Treasurer  all 
moneys  that  have  come  to  his  hands  belonging  to  the  city. 
Any  violation  of  this  provision  shall  be  a  misdemeanor.  He 
shall  give  a  bond  in  the  sum  of  five  thousand  dollars,  with 
at  least  two  sureties,  to  be  approved  by  the  Mayor,  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  his  office. 

Sec.  111.  All  fines  and  other  moneys  collected  on  behalf 
of  the  City  in  the  Municipal  Court  shall  be  paid  into  the  City 
Treasury  on  the  first  Tuesday  of  each  month;  and  all  bills  for 
fees  and  costs  due  the  officers  of  said  Court  shall  be  reported 
to  the  City  Council  each  month. 

Sec.  112.  The  City  Council  shall  furnish  a  suitable  room 
for  the  holding  of  said  Court,  at  which  said  City  Justice  shall 
remain  from  nine  a.  M.  to  twelve  M.,  and  from  one  P.  m,  to 
four  p.  M.,  and  shall  also  furnish  the  necessary  dockets  and 
blanks.  One  docket  shall  be  styled  '*The  City  Criminal 
Docket,"  in  which  all  the  criminal  business  shall  be  recorded, 
and  each  case  shall  be  alphabetically  indexed;  another 
docket  shall  be  styled  "The  City  Civil  Docket,"  and  it  shall 
contain  each  and  every  civil  case  in  which  the  city  is  a  party, 
or  which  is  prosecuted  or  defended  for  its  interest,  and  each 
case  shall  be  properly  indexed.  A  third  docket  shall  con- 
tain all  the  other  business  appertaining  to  the  office  of  said 
City  Justice,  and  in  all  cases  the  docket  shall  contain  all 
such  entries  as  are  required  by  law  to  be  made  in  Justices' 
dockets;  and  in  any  case  tried  before  the  Court,  the  docket 
must  show  what  duties  were  performed  by  any  officer  of  the 
Court,  and  the  amount  of  the  fees  due  to  the  officer  for  such 
services,  and  what  amount  of  money,  if  any,  collected. 

Sec.  113.  The  Municipal  Court  shall  be  always  open,  ex- 
cept upon  non-judicial  days,  and  then  for  such  purposes  only 
as  are  by  law  permitted  or  required  of  other  Courts  of  this 
State. 

Sec.  114.  Appeals  may  be  taken  from  any  judgment  of 
said  Municipal  Court  to  the  Superior  Court  of  this  county,  in 
the  same  manner  in  which  appeals  are  taken  from 
Courts  in  like  cases. 
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Sec.  115.    Said  Court  shall  have  a  seal,  to  be  furnished  by  Judicial  de- 
the  City. 

Sec.  116.  The  City  Justice  shall,  on  the  first  Tuesday  of 
each  month,  make  to  the  City  Council  a  full  and  complete 
report  of  all  cases,  civil  and  criminal,  in  which  the  city  has 
an  interest,  or  which  are  required  to  be  entered  in  the  City 
Civil  Docket,  or  the  City  Criminal  Docket;  such  report  to  be 
made  upon  blanks  to  be  furnished  by  the  City  Council,  and 
in  such  form  as  said  Council  may  require. 

Sec.  117.  Certified  transcripts  of  the  dockets,  made  by  the 
Clerk  of  said  Court,  under  the  seal  of  said  Court,  shall  be 
evidence  in  any  Court  of  this  State  of  the  contents  of 
said  docket,  and  all  warrants  and  other  process  issued  out 
of  said  Court,  and  all  acts  done  by  said  Court,  and  certified 
under  its  seal,  shall  have  the  same  force  and  validity  in  any 
part  of  this  State  as  though  issued  or  done  by  any  other  Court 
of  record  of  this  State. 

Sec  118.  In  all  cases  when  the  Municipal  Court  is  author- 
ized to  impose  a  fine  or  imprisonment,  or  both,  upon  per- 
sons convicted  in  said  Court  of  any  offense  triable  therein, 
the  said  Court  may  sentence  the  offender  to  be  imprisoned 
in  the  city  jail,  if  there  be  one  established  by  the  City  Coun- 
cil; if  not,  then  until  said  Council  shall  designate  and  estab- 
lish a  city  jail  or  prison,  may  sentence  offenders  to  be 
imprisoned  in  the  county  jail,  and,  in  addition  to  imprison- 
ment, may  sentence  offenders  to  be  employed  to  labor  in  the 
city,  under  the  direction  of  the  Chief  of  Police,  and  in  the 
manner  prescribed  by  ordinance,  and  for  the  benefit  of  the 
city  during  such  time  of  imprisonment,  and  may,  in  case  of 
imposing  a  fine,  embrace  as  a  part  of  the  sentence  that,  in 
default  of  payment  of  such  fine,  the  defendant  shall  be 
imprisoned  and  required  to  labor  for  the  benefit  of  the  city, 
as  before  provided,  at  the  rate  of  two  dollars  a  day,  till  such 
fine  is  satisfied.  Offenders  required  to  labor  under  the  direc- 
tion of  the  Chief  of  Police  shall,  until  the  establishment  of  a 
city  jail,  be  returned  to  the  county  jail  at  the  end  of  each 
day's  labor  during  their  term  of  imprisonment,  until  a  city 
jail  shall  be,  by  the  City  Council,  established.  It  is  hereby 
made  the  duty  of  the  officer  having  the  control  or  charge  of 
the  county  jail  of  the  county  wherein  such  city  is  situated, 
to  receive  and  safely  keep  all  persons  imprisoned  by  any 
judgment  or  order  of  the  Municipal  Court,  in  accordance 
with  the  order  of  commitment,  and  to  allow  those  to  be 
removed  from  the  jail,  under  the  charge  of  the  Chief  of 
Police,  who  are  required  to  labor  for  the  benefit  of  the  city, 
or  whom  the  said  Justice  may  order  brought  forth  for  trial; 
and  the  keeper  of  said  jail  shall  in  no  way  be  responsible 
for  the  safe  keeping  of  such  prisoners  while  so  under  the 
charge  of  the  Chief  of  Police. 

Sec  119.  Said  Court  or  Justice  shall  also  have  power  to 
commit  to  the  Home  for  the  Care  of  the  Inebriate,  when  any 
such  institute  may  be  established,  any  person  who  may  be 
convicted  before  him  of  habitual  intemperance,  for  a  term 
not  exceeding  six  months,  or  until  sooner  released  by  order 
of  said  Justice,  or  by  the  Board  of  Managers  of  such  institu- 
tion by  a  two-thirds  vote  of  all  the  members  of  said  Board. 
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Jnd^  de-  Sec.  120.  The  said  Court  or  Justice  shall  have  the  power 
to  commit  all  oflfenders  under  eighteen  years  of  age,  duly  con- 
victed, to  the  Industrial  School  of  said  city,  when  any  such 
school  may  he  established,  in  all  cases  where  such  commit- 
ment shall  by  said  Court  or  Justice  be  deemed. to  be  more 
suitable  than  the  punishment  otherwise  provided  by  law, 
not  to  exceed  six  months.  If  upon  any  trial  it  shall  appear 
that  the  person  on  trial  is  under  fourteen  years  of  age,  and 
has  done  an  act,  which  if  done  by  a  person  of  full  age  would 
warrant  a  conviction  of  the  crime  of  misdemeanor  charged, 
then  and  in  that  case  said  Court  or  Justice  shall  have  power 
to  commit  such  child  to  the  Industrial  School.  In  either 
case  said  Court  or  Justice  may  sentence  such  person  to  be 
confined  in  the  correctional  department  of  said  Industrial 
School  for  any  term  not  exceeding  six  months.  Upon  appli- 
cation of  the  Mayor,  or  any  member  of  the  City  Council,  or 
of  any  three  citizens,  charging  that  any  child  under  eighteen 
years  of  age  lives  an  idle  or  dissolute  life,  and  that  his  par- 
ents are  dead,  or,  if  living,  do,  from  drunkenness  or  other 
vices  or  causes,  neglect  to  provide  any  suitable  employment 
or  exercise  salutary  control  over  such  child,  the  said  Court 
or  Justice  shall  have  power  to  examine  the  matter,  and  upon 
being  satisfied  of  the  truth  of  such  charges,  may  sentence 
such  child  to  the  Industrial  School;  provided,  that  no  person 
shall  be  so  sentenced  for  a  longer  period  than  until  he 
arrives  at  the  age  of  eighteen  years. 

Sec.  121.  In  cases  where  for  any  offense  the  said  Court 
or  Justice  is  authorized  to  impose  a  fine  or  imprisonment  in 
the  county  jail,  or  both,  it  may  sentence  the  oflender  to  be 
employed  at  labor  on  the  public  works,  or  in  the  House  of 
Correction,  or  workhouse,  as  the  City  Council  may  prescribe, 
for  a  period  of  time  equal  to  the  term  of  imprisonment  which 
might  legally  be  imposed;  and  may,  in  case  a  fine  is  imposed, 
embrace  as  a  part  of  the  sentence,  that  in  default  of  pay- 
ment thereof,  the  offender  shall  be  obliged  to  labor  on  said 
works  at  said  House  of  Correction,  or  workhouse  when  such 
may  be  established,  or  elsewhere,  at  the  rate  of  two  dollars 
a  day  till  the  fine  imposed  is  satisfied;  provided,  that  no  per- 
son under  the  age  of  twenty-one  years,  or  who  is  to  be  sen- 
tenced on  conviction  for  drunkenness,  or  breach  of  peace, 
shall  be  sentenced  to  labor  upon  the  public  works  away  from 
the  House  of  Correction  or  workhouse. 

Sec  122.  The  Chief  of  Police  shall  designate  a  police- 
man, who  shall  attend  constantly  upon  the  Municipal  Court, 
act  as  bailiff  thereof,  and  execute  the  orders  and  process  of 
said  Court,  and  of  the  Judge  thereof. 

Sec.  123.  The  Municipal  Court  and  the  City  Justice  shall 
be  governed  in  their  proceedings  by  the  provisions  of 
law  regulating  proceedings  before  Justices  of  the  Peace, 
so  far  as  such  provisions  are  not  altered  or  modified  in 
this  charter,  and  the  same  are  or  can  be  made  applicable  in 
the  several  cases  arising  before  them.  The  Municipal  Court 
of  such  city  shall  have  power  to  make  rules,  not  incon- 
sistent with  the  Constitution  and  laws  of  this  State,  for  the 
government  of  such  Municipal  Court,  and  the  oflScers  thereof; 
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but  such  rules  shall  not  be  in  force  until  thirty  days  after  J^Jg^^*" 
their  publication,  and  no  rule  shall  be  made  imposing  any 
tax  or  charge  on  any  legal  proceeding,  or  giving  any  allow- 
ance to  any  Justice  or  oflScer  for  services. 

Sec.  124.  All  actions  and  proceedings  pending  and  unde- 
termined before  the  Justice's  Court  of  this  city,  if  any,  at  the 
time  of  its  organization  under  this  Act,  shall  be  proceeded 
in,  heard,  and  determined  in  said  Municipal  Court,  or  before 
said  City  Justice  therein  provided  for,  and  execution  shall 
be  issued  thereon,  and  other  proceedings  had  therein,  whether 
before  or  after  judgment,  whether  on  appeal  or  otherwise, 
and  the  Court  provided  for  under  this  Act  shall  be  a  contin- 
uation of  the  same  Courts  before  existing,  and  not  a  new 
Court. 

Sec.  125.  It  shall  not  be  lawful  for  the  Justice,  Chief  of 
Police,  policemen,  Justice's  Clerk,  or  any  oflScer  of  such  city, 
to  appear  or  advocate,  or  in  any  manner  act  as  attorney, 
counsel,  or  agent  for  any  party  or  persons  in  any  cause  or  in 
relation  to  any  demand,  account,  or  claim,  pending  or  to  be 
used  or  prosecuted  before  said  Justice  or  said  Court,  or  which 
may  be  within  their  jurisdiction.  A  violation  of  the  provisions 
of  this  section  shall  be  deemed  a  misdemeanor  in  office. 

Sec.  126.  No  person,  other  than  an  attorney  at  law,  duly 
admitted  and  licensed  to  practice  in  Courts  of  record,  shall 
be  permitted  to  appear  as  attorney  or  agent  for  any  party  in 
any  case  or  proceeding  before  said  Justice  or  Court,  unless 
he  produce  a  sufficient  power  of  attorney  to  that  eflfect,  duly 
executed  and  acknowledged  before  said  Justice,  or  before 
some  other  officer  authorized  by  law  to  take  aknowledgment 
of  deeds;  which  power  of  attorney  aforesaid  shall  be  filed 
among  the  papers  in  such  cause  or  proceeding. 

Sec.  127.  Said  Court  and  the  Justice  thereof  shall  have 
all  the  jurisdiction  and  powers  now  or  hereafter  conferred  by 
law  upon  Justices'  Courts  or  Justices  of  the  Peace,  and  shall 
charge  and  receive  for  the  benefit  of  the  city  like  fees  for 
like  services. 

Sec.  128.  The  City  Council  of  the  City  of  Stockton  shall 
have  power  to  establish  therein  such  Industrial  Schools, 
Houses  of  Correction,  workshops.  Homes  for  Confirmed  In- 
ebriates, and  such  other  institutes  as  may  be  deemed  proper, 
and  to  provide  for  the  support,  maintenance,  and  manage- 
ment of  the  same. 

Sec  129.  The  judgments  of  said  Municipal  Court  in  civil 
cases  shall  have  the  same  force  and  effect  as  judgments  of 
Justices  of  the  Peace  or  Justices'  Court,  and  may  be  made  a 
lien  in  the  same  manner. 

Sec.  130.  All  provisions  of  law  relating  to  Justices  of  the 
Peace  and  Justices'  Courts  are  hereby  made  applicable  to 
said  Municipal  Court  and  Justice. 

POLICE  AND  FIRE  DEPABTMENTB. 

Sec.  131.    The  Police  and  Fire  Department  shall  be  under  PouoeAnd 
the  management  of  a  Board  of  three  Commissioners,  to  be  meStaf'*^ 
appointed  by  the  Mayor  from  among  the  qualified  electors 
89 


610  STATUTES    OP   CALIFORNIA, 

FgtecMd    of  the  city,  who  shall  hold  office  for  the  term  of  two  years; 
mentaf        but  Dot  morc  that!  two  of  said  CommissioDers  shall  beloDg  to 
the  same  political  party. 

Sec.  132.  The  Commissioners  shall  enter  upon  their  duties 
one  month  after  the  date  on  which  the  Mayor  shall  take 
office,  and  they  shall  organize  as  a  Board  by  electing  one  of 
their  number  President,  and  a  Secretary,  who  shall  not  be  a 
member  of  the  Board.  The  Board  shall  establish  rules  and 
regulations  governing  its  proceedings  and  for  the  regulation 
and  conduct  of  its  officers,  clerks,  and  employ&;  and  may 
require  bonds  from  its  subordinates  for  the  faithful  perform- 
ance of  their  duties. 

Sec.  183.  The  Board  shall  hold  regular  meetings  at  least 
once  a  month  and  special  meetings  at  such  other  times  as  it 
may  appoint,  or  of  which  the  President  may  give  notice.  The 
regular  meetings  shall  be  held  on  a  day  and  at  an  hour  fixed 
by  resolution  entered  upon  the  records  of  the  Board,,  and 
which  shall  not  be  changed  except  by  similar  resolution,  of 
which  notice  shall  be  posted  for  two  weeks  in  the  office  of 
the  Board.  The  meetings  of  the  Board  shall  be  public.  Two 
members  shall  constitute  a  quorum,  and  the  affirmative  votes 
of  two  members  shall  be  necessary  to  pass  any  order  or  reso- 
lution. No  business  shall  be  transacted  at  a  special  or  ad- 
journed meeting  of  the  Board  except  such  as  may  have  been 
made  the  special  order  of  business  for  such  meeting,  or  such 
as  may  have  been  under  consideration  at  the  meeting  from 
which  the  adjournment  was  had. 

Sec  134.  The  Secretary  of  the  Board  shall  keep  a  record 
of  its  transactions,  specifying  therein  the  names  of  the  Com- 
missioners present  at  the  meetings,  and  giving  the  ayes  and 
noes  upon  all  votes.  Every  order  or  resolution  shall  be 
recorded  at  length,  and  the  record  shall  be  approved  by  the 
Board.  The  Secretary  shall  cause  the  publication  of  all 
notices  herein  authorized  to  be  published,  or  which  the  Board 
shall  order  to  be  published,  and  shall  perform  such  other 
duties  as  the  Board  may  from  time  to  time  prescribe. 

Sec  135.  The  officers,  members,  and  employes  of  the 
Police  and  Fire  Departments  shall  be  appointed  by  the 
Board,  but  no  appointment  or  removal  shall  be  made  for 
political  purposes,  nor  shall  any  removal  be  made  except  for 
«ause  established  to  the  satisfaction  of  the  Board,  after  due 
investigation  and  trial,  as  provided  in  sections  twelve  and 
thirteen  of  this  article.  The  salaries  of  officers,  clerks,  and 
employes  of  the  Board,  except  so  far  as  the  same  are  desig- 
nated in  this  charter,  shall  be  fixed  from  time  to  time  by 
the  City  Council,  in  its  discretion  or  recommendation  of  the 
Board. 

Sec  136.    The  Board  shall  have  power: 

1.  To  prescribe  the  qualifications,  duties,  badges  of  office, 
and  uniforms  of  officers,  members,  and  employes  of  said 
departments. 

2.  To  prescribe  rules  and  regulations  for  the  government 
and  discipline  of  the  same,  and  prescribe  and  enforce  penal- 
ties for  their  violation. 

3.  To  hear  and  determine  all  complaints  of  miscondact, 
inefficiency,  violation  of  the  rules  and  regulations,  or  other 
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charge    against   any  oflScer,  member,  or    employ^  of  said  pgic©  mj^ 
departments,  and  to  take  such  action  thereou  as  shall  be  most  meoto. 
conducive  to  the  maintenance,  discipline,  and  efficiency  of 
said  departments. 

4.  To  appoint  and  to  remove  at  their  discretion  special  police- 
men, who  shall  be  under  the  supervision  and  control  of  the 
Chief  of  Police;  provided,  however^  that  the  compensation  of 
caid  special  policemen  shall  in  no  event  be  chargeable  to  the 
city,  unless  appointed  by  authority  of  the  City  Council. 

5.  To  make  all  necessary  rules  and  regulations  to  carry 
into  execution  the  foregoing  powers,  and  all  other  powers 
vested  in  said  Board  by  this  charter,  or  by  any  ordinance  of 
the  City  Council  passed  pursuant  thereto,  or  by  the  Consti- 
tution and  laws  of  this  State;  and  in  general  to  manage  and 
control  said  departments. 

Sec.  137.  The  Board  shall  have  the  custody  and  control 
of  the  houses,  engines,  hose-carts,  trucks,  ladders,  horses,  sta- 
bles, and  all  other  property  and  equipments  now  or  here- 
after used  by  or  belonging  to  said  departments. 

Sec.  138.  The  Board  shall  annually  report  to  the  Board 
of  Audit  an  estimate  of  the  amount  of  money  that  will  be 
required  to  pay  all  salaries  and  expenses  of  the  Police  Depart- 
ment and  of  the  Fire  Department  for  the  ensuing  year,  speci- 
fying in  detail  the  proper  items  for  which  the  same  will  be 
required. 

Sec.  139.  The  Board  shall  make  full  monthly  reports  to 
the  City  Council  of  its  acts  and  expenditures,  and  also  of  the 
condition  of  said  departments. 

Sec.  140.  Every  claim  against  the  Police  Department  or 
the  Fire  Department  shall  be  verified  by  the  claimant  and 
approved  by  the  Board  in  open  session,  which  approval  shall 
bo  entered  in  the  records  of  the  Board.  No  such  claim  shall 
be  allowed  or  ordered  paid  by  the  City  Council  until  the 
same  has  been  approved  by  said  Board,  and  has  indorsed 
thereon  such  approval,  authenticated  by  the  signatures  of 
the  President  and  Secretary  of  the  Board. 

Sec  141.  The  Board  shall  determine  and  report  to  the 
City  Council  as  to  the  necessity  of  constructing  cisterns  and 
erecting  hydrants  in  particular  localities,  the  necessity  for 
additional  houses,  apparatus,  material,  supplies,  engines, 
horses,  hooks  and  ladders,  and  also  as  to  alterations  and  re- 
pairs required;  but  the  action  of  the  Board  with  respect  to 
the  necessity  of  these  matters  shall  be  only  advisory  to  the 
City  Council,  and  none  of  the  matters  and  things  in  this  sec- 
tion enumerated  shall  be  done  or  provided  until  the  same 
shall  have  been  authorized  by  the  City  Council.  All  con- 
tracts let  and  work  ordered  for  said  departments  shall  be  let 
and  ordered  by  the  Board;  and  the  Board  shall  see  that  the 
same  are  faithfully  carried  out  and  performed;  provided,  hovh 
ever,  that  the  Board  shall  have  power  to  make  repairs  upon 
engines  and  other  property  in  their  custody  and  under  their 
control  when  the  necessity  for  such  repairs  is  urgent,  and  the 
cost  thereof  does  not  exceed  the  sum  of  two  hundred  and  fifty 
dollars. 
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Igiw  Mtf       Sec.  142.    First — The  Police  Department  shall  consist  of  a 
mmtMr^  Chief  of  Police  and  such  captains,  detectives,  and  other  police- 
men, not  exceeding  in  the  aggregate  one  to  every  one  thou- 
sand inhabitants  of  the  city. 

Second — The  Board  may,  with  the  consent  of  the  City  Coun- 
cil, evidenced  by  ordinance,  add  to  the  above  numbers,  from 
time  to  time,  should  the  increase  of  population  and  public 
interest  so  require. 

Third — The  Fire  Department  shall  consist  of  a  Chief  En- 
gineer and  as  many  drivers,  engineers,  hosemen,  and  other 
employes  as  the  City  Council  may  by  ordinance  authorize  on 
recommendation  of  the  Board. 

Sec.  143.  Any  officer,  member,  or  employ^  of  the  Police 
or  Fire  Department,  other  than  the  Police  and  Fire  Com- 
missioners and  Chief  of  Police,  guilty  of  any  legal  offense, 
inefficiency,  neglect  of  duty,  absence  without  leave,  breach 
of  discipline,  disobedience  of  orders,  violation  of  rules,  or 
J  any  conduct  injurious  to  public  peace  or  welfare,  or  detri- 

mental to  the  department  of  which  he  may  be  an  officer, 
member,  or  employe,  shall  be  liable  to  be  punished  by  repri- 
mand, forfeit  of  pay  for  a  specified  time,  suspension  or  dis- 
missal from  the  department  of  which  he  may  be  an  officer, 
member,  or  employd;  but  not  more  than  thirty  days'  pay 
shall  be  forfeited  for  any  one  offense.  All  moneys  so  forfeited 
shall  be  paid  into  a  fund  to  be  established  and  maintained, 
under  such  regulations  as  the  Board  may  adopt,  for  the  benefit 
of  the  sick  and  disabled  members  and  the  families  of  deceased 
members  of  the  department  of  which  the  offender  may  be  an 
officer,  member,  or  employ^.  The  Board  shall  annually  ren- 
der to  the  City  Council  a  verified  itemized  account  of  all 
moneys  so  received  and  disbursed  during  the  preceding  year. 

Sec.  144.  In  all  investigations  or  trials  conducted  by  said 
Board,  the  President  thereof  shall  have  the  power  to  issue 
subpoenas  for  and  to  compel  the  attendance  of  witnesses  and 
the  production  of  papers  before  it.  Such  subpoenas  shall  be 
served  by  any  policeman.  Any  member  of  th  e  Board  may 
administer  oaths  and  affirmations  in  the  conduct  of  said 
investigations. 

Sec.  145.  The  policemen  constituting  the  police  force,  and 
the  drivers,  engineers,  hosemen,  and  other  employes  consti- 
tuting the  working  force  of  the  Fire  Department  at  the  time 
when  this  charter  shall  be  submitted  to  the  vote  of  the  people, 
shall  be  retained  in  their  several  positions,  unless  removed 
for  cause,  as  provided  in  sections  twelve  and  thirteen  of  this 
article. 

department  of  streets  and  wharves. 

DepMt-  Bec.  146.    The  Mayor,  the  City  Surveyor,  and  the  Superin- 

steSl^       tendent  of  Streets  shall  constitute  a  Board  of  Public  Works. 
As  such  Board  they  shall  meet  at  least  once  a  month. 

Sec  147.  The  Department  of  Streets  and  Wharves  shall 
embrace  the  control  of  the  waterfront  and  wharves;  of  the 
streets,  sidewalks,  bridges,  and  public  thoroughfares;  of  the 
parks  and  public  grounds;  of  the  sewer  system,  drainage,  and 
sewers;  of  the  watercourses  and  channels  within  the  city;  of 
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tho  lighting  of  the  sfreets  and  public  buildings,  and  of  every-  g^^g*^ 
thing  of  a  public  nature  pertaining  to  said  subjects,  or  to  straeta. 
either  of  them;  also,  of  all  such  special  matters  as  the  City 
Council  may  by  ordinance  commit  to  its  charge,  and  not 
otherwise  provided  for  in  this  charter. 

Sec.  148.  All  contracts  let,  and  work;  ordered  for  said 
department,  shall  be  let  and  ordered  by  the  Board,  and  the 
Board  shall  see  that  the  same  are  faithfully  carried  out  and 
performed.  The  time  for  the  completion  of  contracts  shall 
be  definitely  fixed  and  agreed  upon,  and  no  further  time 
shall  be  granted  by  the  City  Council,  except  on  recommenda- 
tion of  the  Board. 

Sec.  149.  The  Board  shall  have  power  to  make  repairs, 
when  the  necessity  for  such  repairs  is  urgent,  and  the  cost 
thereof  does  not  exceed  the  sum  of  three  hundred  dollars. 

Sec.  150.  All  supplies  and  articles  for  said  department 
shall  be  obtained  upon  orders  signed  by  the  Superintendent 
of  Streets,  and  issued  on  properly  prepared  blanks.  These 
orders  must  be  made  in  duplicate,  and  duly  numbered,  with 
the  words  "To  be  returned  with  the  bill  of  articles  or 
supplies  named  in  this  order"  plainly  printed  thereon;  one 
to  be  retained  on  file  in  the  Mayor's  office,  one  to  be 
returned  with  the  bill  of  the  merchant  or  dealer  who  has 
filled  the  same,  and  so  submitted  to  the  City  Council. 

,Sec.  151.  AH  claims  for  daily  labor  in  said  department, 
other  than  those  for  labor  performed  under  contracts,  shall 
be  paid  weekly.  Said  claims  shall  be  made  on  properly 
prepared  blanks,  certified  to  and  signed  by  the  claimant, 
and  certified  as  correct  by  the  Superintendent  of  Streets  and 
the  Mayor.  Thereupon  the  Controller  shall  draw  his  war- 
rant for  the  amount,  and  charge  the  same  to  the  proper 
account. 

Sec.  152.  The  Mayor  shall  be  ex  officio  Chairman  of  the 
Board.  He  shall  countersign  all  orders  for  supplies  needed, 
€tc.,  all  claims  for  work  performed,  and  all  warrants  for 
monthly  services  of  any  officer  in  this  department.  No 
order,  or  claim,  or  warrants  shall  be  valid  without  such 
signature  thereto.  He  shall,  in  his  monthly  reports  to  the 
City  Council,  lay  before  them  a  statement  of  the  work  of 
said  department,  and  a  statement  of  the  expenditures  therein 
during  the  previous  month,  together  with  the  recommenda- 
tions of  the  Board  as  to  improvements,  and  other  matters 
concerning  said  department,  and  recommendations  being 
numbered  as  the  Board  may  direct.  These  recommenda- 
tions shall  be  filed  in  regular  order  as  presented;  they  shall 
have  precedence  in  the  deliberations  of  the  Council  in  the 
same  order,  and,  if  concurred  in,  the  Council  shall  in  like 
order  authorize  the  Board  to  carry  out  said  recommendations. 

Sec.  153.  A  certified  copy  of  all  work  ordered  by  the  City 
Council  in  said  department  shall  at  once  be  forwarded  by 
the  City  Clerk  to  the  Mayor,  who  shall  receipt  for  the  same; 
and  shall  enter  on  his  journal  an  acknowledgment  thereof, 
and  it  shall  be  his  duty  to  see  that  the  work  described  in 
such  order  is  performed  with  due  diligence. 

Sec  154.  The  City  Surveyor  shall  make  all  surveys,  maps, 
plans,  diagrams,  estimates,   specifications,  and  calculations 
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meniof  ]^^ii*6d  by  the  Board,  and  shall  give  such  professional 
Bfcreeta  advico  and  assistance  as  will  lead  to  a  skillful  and  econom- 
ical administration  of  said  department.  He  shall  make  no 
charge  to  any  citizen  for  surveying  any  work  that  is  ordered 
or  authorized  by  the  Board.  He  shall  possess  the  same  power 
in  the  city  in  making  surveys,  plats,  and  certificates  as  is  or 
may  be  from  time  to  time  given  by  law  to  the  County  Sur- 
veyor, and  his  official  acts,  and  all  plats,  surveys,  and  certifi- 
cates made  by  him  shall  have  the  same  validity,  and  be  of 
the  same  force  and  effect  as  are  or  may  be  given  by  law  to 
those  of  the  County  Surveyor. 

Sec.  154.  The  Superintendent  of  Streets  shall  be  the  execu- 
tive officer  and  Secretary  of  the  Board.  It  shall  be  his  duty 
to  see  that  all  laws,  ordinances,  orders,  and  regulations  relat- 
ing to  the  Department  of  Streets  and  Wharves  be  fully  carried 
into  execution,  and  that  the  penalties  for  violations  thereof 
be  rigidly  enforced.  He  shall  keep  a  set  of  books,  in  which 
shall  be  separate  accounts  for  bridges,  wharves,  crosswalks, 
culverts,  public  squares,  improvements,  miscellaneous  work 
(and  if  there  be  other  items  in  number  and  amount  to  jus- 
tify it,  separate  accounts  for  these  also).  Each  bridge,  section 
of  wharf,  crosswalk,  etc.,  shall  be  so  designated  as  to  be  read- 
ily distinguished.  The  various  items  shall  be  summarized 
and  posted  in  an  intelligble  mapner,  and  the  books  always 
open  for  reference  and  inspection. 

Sec.  155.  The  Superintendent  of  Streelj  shall  have  charge 
of  sewers,  drains,  etc.  He  shall  have  authority  to  enter  pri- 
vate grounds  and  dwellings  and  other  buildings  for  the 
purpose  of  ascertaining  the  condition  of  all  sewers,  drains, 
cesspools,  and  vaults;  and  finding  any  nuisance  or  infringe- 
ment of  any  ordinance  groverning  such  matters,  he  shall 
proceed  at  once  to  abate  the  nuisance,  or  to  enforce  the  ordi- 
nance. 

• 

Sec.  156.  The  Superintendent  of  Streets  shall  h^ve  full 
control  of  all  employes  in  the  Department  of  Streets  and 
Wharves  (except  those  working  under  contract).  The  num- 
ber to  be  employed  from  time  to  time  shall  be  agreed  upon 
by  the  Board,  and  entered  upon  the  journal  of  the  Superin- 
tendent of  Streets,  who  may  employ  whom  he  chooses,  and 
may  discharge,  suspend,  or  replace  at  pleasure;  he  shall  keep 
a  time  book  with  said  employes,  and  shall  turn  the  same  into 
the  City  Clerk's  office  on  the  evening  of  every  working  day. 
He  shall  make  monthly  reports  to  the  Board.  He  may,  with 
the  consent  of  the  City  Council  and  at  such  rate  of  pay  as 
they  shall  affix,  appoint  a  deputy  to  assist  him  in  the  dis- 
charge of  his  duties.  He  shall  give  bonds  with  two  or  more 
sufficient  sureties  for  the  faithful  performance  of  his  duties. 

Sec  157.  The  wharves  and  city  waterfront  shall  be  under 
the  charge  of  an  officer,  to  be  entitled  Harbormaster.  He 
shall  be  appointed  by  the  Mayor,  and  shall  enter  upon  his 
duties  one  month  after  the  date  upon  which  the  Mayor  shall 
take  office.  He  shall  give  bonds,  with  two  or  more  suflBcient 
sureties,  for  the  faithful  performance  of  his  duties,  and  shall 
receive  a  salary  not  to  exceed  one  thousand  dollars  per  annum, 
payable  monthly. 
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Sec.  158.  He  shall  have  an  office  iii  one  of  the  steamboat  ^^gtoi 
sheds;  he  shall  keep  a  set  of  books  in  which  shall  appear  an  streets 
itemized  account  of  all  receipts,  showing  the  source  from 
which  each  amount  is  derived.  On  the  first  Monday  of  each 
month  he  shall  make  to  the  Board  a  detailed  staten^ent  of 
such  receipts  for  the  preceding  month,  certifying  to  the  same, 
and  attaching  thereto  the  City  Treasurer's  receipt  for  the  full 
corresponding  amount. 

Sec.  159.  The  Harbormaster  shall  give  prompt  notice  to 
the  Board  of  any  defect  or  weakness,  or  any  needed  repairs  in 
or  about  the  wharves  and  waterfront.  Any  damage  to  the 
wharves,  or  buildings,  or  material  thereon  belonging  to  the 
city,  caused  by  any  steamer  or  other  watercraft,  shall  be 
assessed  or  collected  at  once,  or  the  vessel  causing  such  dam- 
age shall  be  detained  by  the  Harbormaster  by  due  process  of 
law. 

Sec.  160.  The  Harbormaster  shall  be  appointed  a  police 
ofEice,  but  with  no  additional  pay.  He  shall  exercise  the 
functions  of  a  police  officer  only  in  and  about  the  depart- 
ment of  wharves  and  waterfront,  to  preserve  the  peace  and 
to  enforce  the  provisions  of  law  and  the  rules  governing  the 
management  of  said  department,  and  to  arrest  ofTenders 
attempting  to  evade  said  laws  and  rules,  or  opposing  him 
in  the  enforcement  thereof. 

Sec.  161.  The  City  Council  shall  have  authority  to  fix  and 
to  changp  at  its  pleasure  the  rates  of  wharf  rent,  harbor  dues, 
wharfage,  dockage,  and  such  other  taxes  or  charges  as  shall 
be  imposed  for  the  use  of  the  wharves,  or  upon  vessels,  or 
their  owners  or  masters,  or  upon  merchandise  entering  or 
departing  from  any  waterway  within  the  corporate  limits  of 
the  city.  All  revenue  derived  from  the  several  sources  men- 
tioned in  this  section  shall  constitute  a  separate  fund,  and 
shall  be  devoted  exclusively  to  the  dredging  of  channels, 
the  building  and  repairing  of  wharves  and  bulkheads,  and 
generally  to  the  improvement  of  the  wharves,  levees,  and 
waterfront. 

Sec.  162.  ^  All  harbor  dues  from  vessels  shall  be  collected 
upon  their  registered  tonnage,  and  shall  be  deemed  to  be 
due  and  collectible  upon  the  arrival  of  any  steamer  or  other 
vessel  at  a  wharf  within  the  city.  And  no  vessel  shall  occupy 
the  waterfront  or  any  wharf  for  more  than  six  consecutive 
days  without  the  consent  of  the  Board  of  Public  Works,  and 
without  the  payment  of  the  charges  established  by  ordinance 
of  the  City  Council.  All  other  dues  or  charges,  of  whatsoever 
kind,  and  whether  against  a  vessel,  or  the  owner  or  master 
thereof,  or  against  the  merchandise  or  cargo  of  such  vessel, 
shall  be  deemed  to  be  due  and  collectible  when  the  vessel 
enters  or  clears,  as  the  case  may  be. 

Sec.  163.  No  person,  corporation,  or  company  shall  erect 
or  maintain  any  building  upon  any  wharf  without  the  con- 
sent of  the  City  Council,  evidenced  by  ordinance.  And  any 
ordinance  granting  such  privilege  may  be  repealed  at  the 
pleasure  of  the  City  Council,  and  such  repeal  shall  not  have 
the  effect  to  create  any  right  of  action  for  damages  against 
the  city.  And  upon  the  repeal  of  any  such  ordinance  the 
City  Council  may  order  the  removal  of  any  such  building  or 
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meiitof  structure  within  a  definite  time,  to  be  specified  in  the  ordi- 
fitreeta.  nance,  and  if  the  owner  or  person  in  control  of  the  same 
shall  neglect  or  refuse  to  remove  it  within  the  specified  time, 
then  the  Board  of  Public  Works  shall  remove  the  same. 
The  ^harves  and  water  front  shall  be  divided  into  con- 
venient spaces,  and  the  wharf  sections  shall  be  designated 
by  numbers,  and  the  waterfront  sections  by  letters. 

Sec.  164.  For  the  purpose  of  providing  for  permanent 
waterfront  improvements,  a  sum  equal  to  four  (4)  per  cent 
of  the  revenue  actually  collected  for  general  purposes  shall 
be  set  aside  and  placed  at  interest,  and  such  sum  shall  con- 
stitute a  special  fund;  and  whenever  a  sufficient  sum  shall 
have  accumulated  to  pay  for  constructing  one  hundred  (100) 
feet  of  permanent  wharf,  the  same  shall  be  applied  to  that 
purpose;  provided,  however,  that  the  construction  of  wharves 
from  this  fund  shall  begin  at  the  head  of  the  channel  on  El 
Dorado  Street. 

STREET   DEPARTMENT. 

stroetde-  Sec.  165.  All  Streets,  lanes,  alleys,  places,  or  cotirts,  in  the 
■*'*"**"*'  municipalities  of  this  State  now  open  or  dedicated,  or  which 
may  hereafter  be  opened  or  dedicated  to  public  use,  shall  be 
deemed  and  held  to  be  open  public  streets,  lanes,  alleys, 
places,  or  courts,  for  the  purposes  of  this  Act,  and  the  City 
Council  of  each  municipality  is  hereby  empowered  to  estab- 
lish and  change  the  grades  of  said  streets,  lanes,  allejv,  places, 
or  courts,  and  fix  the  width  thereof,  and  is  hereby  invested 
with  jurisdiction  to  order  to  be  done  thereon  any  of  the  work 
mentioned  in  section  two  of  this  Act,  under  the  proceedings 
hereinafter  described. 

Sec.  166.  Whenever  the  public  interest  or  convenience 
may  require,  the  City  Council  is  hereby  authorized  and 
empowered  to  order  the  whole  or  any  portion  of  the  streets, 
lanes,  alleys,  courts,  or  places  of  any  such  city  graded  or 
regraded  to  the  official  grade,  planked  or  replanked,  paved 
or  repaved,  macadamized  or  remacadamized,  graveled  or 
regraveled,  piled  or  replied,  capped  or  recapped^and  to  order 
sidewalks,  sewers,  manholes,  culverts,  curbing,  and  crosB- 
walks  to  be  constructed  therein,  and  to  order  any  other  work 
to  be  done  which  shall  be  necessary  to  make  and  complete 
the  whole  or  any  portion  of  said  streets,  sidewalks,  lanes, 
alleys,,  courts,  or  places,  and  it  may  order  any  of  the  said 
work  to  be  improved. 
Sec.  167.     Before  ordering  any  work  done  or  improvements 

made,  which  it  authorized  by  section  two  of  this  Act,  the 
City  Council  shall  pass  a  resolution  of  intention  so  to  do, 
and  describing  the  work.  The  Street  Superintendent  shall 
thereupon  cause  to  be  conspicuously  posted  along  the  line  of 
said  contemplated  work  or  improvement,  at  not  more  than 
three  hundred  feet  in  distance  apart,  but  not  less  than  three 
in  all,  or  when  the  work  to  be  done  is  the  improvement  of 
an  entire  crossing  in  front  of  each  quarter  block  liable  to  be 
assessed,  notices  of  the  passage  of  said  resolution.  Said 
notices  shall  be  headed  *'  Notice  of  Street  Work,"  in  letters 
of  not  less  than  one  inch  in  length,  and  shall,  in  legible  char- 
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ccters,  state  the  fact  of  the  passage  of  the  resolution,  its  date,  ^^^^^ 
and,  briefly,  the  work  or  improvement  proposed,  and  refer  to 
the  resolution  for  further  particulars.  He  shall  also  cause  a 
notice,  similar  in  substance,  to  be  published  for  a  period  of 
five  days  in  one  or  more  daily  newspapers  published  and 
circulated  in  said  city  and  designated  by  said  City  Council, 
or  by  one  insertion  in  a  weekly  newspaper  so  published,  cir- 
culated, and  designated.  The  owners  of  one  half  or  more  of 
the  frontage  of  the  property  fronting  on  said  proposed  work 
or  improvement,  where  the  same  is  for  one  block  or  more, 
may  make  a  written  objection  to  the  same  within  ten  days  . 
after  the  expiration  of  the  time  of  the  publication  of  said 
notice,  which  objection  shall  be  delivered  to  the  Clerk  of  the 
City  Council,  who  shall  indorse  thereon  the  date  of  its  recep- 
tion by  him,  and  such  objection  so  delivered  and  indorsed 
shall  be  a  bar  for  six  months  to  any  further  proceedings  in 
relation  to  the  doing  of  said  work  or  making  said  improve- 
ment, unless  the  owners  of  one  half  or  more  of  the  frontage 
as  aforesaid  shall  meanwhile  petition  for  the  same  to  be 
done.  At  any  time  before  issuance  of  the  assessment  roll, 
all  owners  of  lots  or  lands  liable  to  assessment  therein,  who 
after  the  first  publication  of  said  resolution  of  intention 
may  feel  aggrieved,  or  who  may  have  objections  to  any 
of  the  subsequent  proceedings  of  the  said  Council  in 
relation  to  the  performance  of  the  work  mentioned  in 
said  notice  of  intention,  shall  file  with  the  Clerk  a  petition  of 
remonstrance,  wherein  they  shall  state  in  what  respect  they 
feel  aggrieved,  or  the  proceedings  to  which  they  object;  such 
petition  or  remonstrance  shall  be  passed  upon  by  the  said 
City  Council,  and  its  decisions  therein  shall  be  final  and  con- 
clusive. But  when  the  work  or  improvement  proposed  to  be 
done  is  the  construction  of  sewers,  manholes,  culverts,  cross- 
walks, and  sidewalks,  and  the  objection  thereto  is  signed  by 
the  owners  of  one  half  or  more  of  the  frontage  as  aforesaid, 
the  said  City  Council  shall,  at  its  next  meeting,  fix  a  time  for 
hearing  said  objections,  not  less  than  one  week  thereafter. 
The  City  Clerk  shall  thereupon  notify  the  persons  making 
such  objection,  by  depositing  a  notice  thereof  in  the  Post 
Office  of  said  city,  postage  prepaid,  addressed  to  each  objector, 
or  his  agent  when  he  appears  for  such  objector.  At 
the  time  specified  said  City  Council  shall  hear  the  objec- 
tions urged,  and  pass  upon  the  same,  and  its  decisioQ  shall 
be  final  and  conclusive,  and  the  said  bar  for  six  months  to 
any  further  proceeding  shall  not  be  applicable  therein.  .  And 
when  not  more  than  two  blocks  remain  ungraded  between 
one  or  more  blocks  on  each  side  thereof  which  have  been 
graded,  said  City  Council  may  order  that  part  of  said  street 
or  highwav  so  remaining  ungraded,  not  exceeding  two  blocks, 
to  be  graded  and  improved,  and  the  grading  and  improve- 
ment of  said  two  blocks  or  less  shall  not  be  stayed  or  pre- 
vented by  any  written  or  other  objection,  unless  such  Coun- 
cil shall  deem  proper.  And  if  one  half  or  more  in  width  or 
in  length,  or  as  to  grading,  one  half  or  more  of  the  grading 
work  of  any  street  lying  and  being  between  two  successive 
main  street  crossings,  or  if  a  crossing  has  been  already  graded 
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s^wt  dj^  or  improved  as  aforesaid,  said  Council  may  order  the  remain- 
*"  der  improved,  graded,  or  otherwise,  notwithstanding  such 
objections  of  property  owners.  At  the  expiration  of  ten  days 
after  the  expiration  of  the  time  of  the  publication,  and  at  the 
expiration  of  fifteen  days  after  the  posting  of  any  resolution 
of  intention,  if  no  written  objection  to  the  work  therein 
described  has  been  delivered  as  aforesaid  by  the  owners  of 
one  half  or  more  of  the  f»'ontage  of  the  property  fronting  on 
said  work  or  improvement,  the  City  Council  shall  be  deemed 
to  have  acquired  jurisdiction  to  order  any  of  the  work  to  be 
done  or  improvement  to  be  made  which  is  authorized  by 
section  two  of  this  Act.  Before  passing  any  resolution  for  the 
construction  of  said  improvements,  plans,  and  specifications, 
and  careful  estimates  of  the  cost  and  expense  thereof,  shall 
be  furnished  to  said  City  Council,  if  required  by  it,  by  the 
City  Engineer  of  said  city,  and  for  the  work  of  constructing 
sewers  specifications  shall  always  be  furnished  by  him.  When- 
ever the  estimated  or  actual  cost  of  any  work  contemplated 
or  ordered  to  be  done  by  the  City  Council  and  chargeable 
under  the  provisions  of  this  Act  against  any  lot  or  lots  of 
land,  or  the  owner  thereof,  shall  exceed  one  half  of  the 
assessed  value  of  such  lot  or  lots  as  borne  upon  the  last  assess- 
ment roll  whereon  it  was  assessed,  made  for  the  levjdng  of 
taxes  for  municipal  purposes,  the  amount  of  the  cost  of  said 
work  exceeding  said  one  half  of  the  assessed  value  of  said  lot 
or  lots,  shall  be  paid  out  of  the  City  Treasury,  unless  the  owner 
of  such  lot  or  lots  shall,  in  writing  signed  by  himself  or  his 
authorized  agent,  consent  that  the  whole  expense  of  said 
improvement  may  be  made  a  charge  against  said  lot  or  lots. 

Sbc.  168.  The  owners  of  more  than  one  half  in  frontage 
of  lots  and  lands  fronting  on  any  street,  lane,  alley,  place,  or 
court,  or  their  duly  authorized  agents,  may  petition  the  City 
Council  to  order  any  of  the  work  mentioned  in  section  two 
of  this  Act  to  be  done,  and  the  City  Council  may  order  the 
work  mentioned  in  said  petition  to  be  done  after  notice  of  its 
intention  so  to  do  has  been  posted  and  published,  as  provided 
in  section  three  of  this  Act. 

Sec.  169.  Before  the  awarding  of  any  contract  by  the  City 
Council  for  doing  any  work  authorized  by  section  two  of  this 
Act,  the  City  Council  shall  cause  notice  to  be  posted  conspic- 
uously for  five  days  on  or  near  the  Council  Chamber  door  of 
said  Council,  inviting  sealed  proposals  for  the  work  contem- 
plated. All  proposals  offered  shall  be  accompanied  by  a  check 
payable  to  the  order  of  the  Mayor  of  the  city,  certified  by  a 
responsible  bank,  for  an  amount  which  shall  not  be  less  than 
ten  per  cent  of  the  aggregate  of  the  proposal,  or,  if  bo  pre- 
scribed by  the  City  Council,  by  a  bond  for  the  said  amount, 
signed  by  the  bidder  and  by  two  sureties,  who  shall  justify 
before  any  officer  competent  to  administer  an  oath,  in  double 
the  said  amount  over  and  above  all  statutory  exemptions. 
Said  proposals  shall  be  delivered  to  the  Clerk  of  the  said  City 
Council,  and  said  Council  shall,  in  open  session,  examine 
and  publicly  declare  the  same;  providedy  however,  that  no  pro- 
posal shall  be  considered  unless  accompanied  by  said  check, 
or  bond  satisfactory  to  the  Council.  The  City  Council  may 
reject  any  and  all  bids,  should  it  deem  this  for  the  pablio 


TWENTY-EIGHTH   SESSION.  619 

good,  and  also  the  bid  of  any  party  who  has  been  delinquent  ^gjment 
and  unfaithful  in  any  former  contract  with  the  municipal-  ^ 
ity,  and  shall  reject  all  bids  other  than  the  lowest 
regular  bid  of  any  responsible  bidder,  and  may  award 
the  contract  for  said  work  or  improvement  to  the 
lowest  responsible  bidder,  at  the  prices  named  in  his 
bid,  and  shall  thereupon  return  to  the  proper  parties 
the  respective  checks  and  bonds  corresponding  to  the  bids 
so  rejected.  But  the  check  accompanying  such  accepted 
proposal  or  bid  shall  be  held  by  the  City  Clerk  of  said 
city  until  the  contract  for  doing  said  work,  as  hereinafter 
provided,  has  been  entered  into,  either  by  said  lowest 
bidder  or  by  the  owners  of  a  major  part  of  the  frontage, 
whereupon  said  certified  check  shall  be  returned  to  said  bid- 
der. But  if  said  bidder  fails,  neglects,  or  refuses  to  enter  into 
the  contract  to  perform  said  work  or  improvement,  as  here- 
inafter provided,  then  the  certified  check  accompanying  his 
bid,  and  the  amount  therein  mentioned,  shall  be  declared 
to  be  forfeited  to  said  city,  and  shall  be  collected  by  it  and 
paid  into  its  fund  for  repairs  of  streets;  and  any  bond  for- 
feited may  be  prosecuted,  and  the  amount  due  thereon  col- 
lected and  paid  into  said  fund.  Notice  of  such  awards  of 
contract  shall  be  posted  for  five  days  in  the  same  manner  as 
hereinbefore  provided  for  the  publication  of  proposals  for 
said  work.  The  owners  of  the  major  part  of  the  frontage  of 
lots  and  land  upon  the  street  whereon  said  work  is  to  be  done, 
which  are  liable  to  be  assessed  for  said  work,  or  their  agents, 
and  who  shall  make  oath  that  they  are  such  owners  or  agents, 
shall  not  be  required  to  present  sealed  proposals,  but  may, 
within  ten  days  after  the  first  posting  of  notice  of  said  award, 
elect  to  take  said  work,  and  enter  into  a  written  contract  to 
do  the  whole  work  at  the  price  at  which  the  same  has  been 
awarded.  Should  the  said  owners  fail  to  elect  to  take  said  work 
and  to  enter  into  a  written  contract  therefor  within  said  ten 
days,  or  to  commence  the  work  within  fifteen  days  after  the  first 
publication  of  said  award,  and  to  prosecute  the  same  with 
diligence  to  completion,  it  shall  be  the  duty  of  the  Superin- 
tendent of  Streets  to  enter  into  a  contract  with  the  original 
bidder  to  whom  the  contract  was  awarded,  and  at  the  prices 
specified  in  his  bid.  But  if  said  original  bidder  neglects, 
fails,  or  refuses  for  fifteen  days  after  the  first  posting  of  notice 
of  the  award  to  enter  into  the  contract,  then  the  City  Council 
shall  again  advertise  for  proposals,  as  in  the  first  instance, 
and  award  the  contract  for  said  work  to  the  then  lowest 
regular  responsible  bidder.  The  bids  of  all  persons  and  the 
election  of  all  owners  as  aforesaid  who  have  failed  to  enter 
into  contract  as  herein  provided,  shall  be  rejected  in  any 
bidding  or  election  subsequent  to  the  first,  for  the  same  work. 
If  the  owners  or  contractor  who  may  have  taken  any  contract  do 
not  complete  the  same  within  the  time  limited  in  the  con- 
tract, or  within  such  further  time  as  the  City  Council  may 
give  them,  the  Superintendent  of  Streets  shall  report  such 
delinquency  to  the  City  Council,  which  may  relet  the  un- 
finished portion  of  said  work,  after  pursuing  the  formalities 
prescribed  hereinbefore  for  the  letting  of  the  whole.  All  con- 
tractors, contracting  owners  included,  shall  at  the  time  of 
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fitrertdfj.  executing  any  contract  for  street  work  herein,  execute  a  bond 
to  the  satisfaction  and  approval  of  the  Superintendent  of 
Streets  of  said  city,  with  two  or  more  sureties,  and  payable  to 
such  city,  in  such  sums  as  the  said  Mayor  shall  deem  ade- 
quate, conditioned  for  the  faithful  performance  of  the 
contract;  and  the  sureties  shall  justify  before  any  person 
competent  to  administer  an  oath  in  double  the  amount  men- 
tioned in  said  bond  over  and  above  all  statutory  exemptions. 
Before  being  entitled  to  a  contract  the  bidder  to  whom  award 
was  made,  or  the  owners  who  have  elected  to  take  the  con- 
tract, must  advance  to  the  Superintendent  of  Streets  for  pay- 
ment by  him  the  cost  of  publication  of  the  notices  required 
hitherto  under  the  proceedings  prescribed  in  this  Act.  t 

Sec.  170.     The  Superintendent  of  Streets  is  hereby  author- 
ized, in  his  official  capacity,  to  make  all  written  contracts, 
and  receive  all  bonds  authorized  by  this  Act,  and  to  do  any 
other  act,  either  express  or  implied,  that  pertains  to  the 
Street  Department  under  this  Act;  and  he  shall  fix  the  time 
for  the  commencement,  which  shall  not  be  more  than  fifteen 
days  from  the  date  of  the  contract,  and  for  the  completion 
of  the  work  under  all  contracts  entered  into  by  hiai,  which 
work   shall  be  prosecuted  with  diligence  from  day  to  day 
thereafter  to  completion,  and  he  may  extend  the  time  so 
fixed  from  time  to  time,  under  the  direction  of  the  City 
Council.    The  work  provided  for  in  section  two  of  this  Act 
must,  in  all  cases,  he  done  under  the  direction  and  to  the 
satisfaction  of  the  Superintendent  of  Streets,  and  the  materials 
used  shall  comply  with  the  specifications  and  be  to  the  satis- 
faction of  said  Superidtendent  of  Streets,  and  all  contracts 
made  therefor  must  contain  a  provision  to  that  effect,  and 
also  express  notice  that  in  no  case,  except  where  it  is  other- 
wise provided  in  this  Act,  will  the  city  or  any  officer  thereof 
be  liable  for  any  portion  of  the  expense,  nor  for  any  delin- 
quency of  persons  or  property  assessed.     The  City  Council 
may,   by  ordinance,  prescribe  general    rules    directing   the 
Superintendent  of  Streets  and  the  contractor  as  to  the  mate- 
rials to  be  used  and  the  mode  of  executing  the  work,  under 
all  contracts  thereafter  made.    The  assessment  and  appor- 
tionment of  the  expenses  of  all  such  work  or  improvement 
shall  be  made  by  the  Superintendent  of  Streets  in  the  mode 
herein  provided. 

Sec.  171.  Subdivision  1.  The  expenses  incurred  for  any 
work  authorized  by  section  two  of  this  Act,  which  shall  not 
include  such  portion  of  any  street  as  is  required  by  law  to 
be  kept  in  order  or  repair  by  any  person  or  company  having 
railroad  tracks  thereon,  shall  be  assessed  upon  the  lots  and 
lands  fronting  thereon,  except  as  hereinafter  specifically  pro- 
vided; each  lot  or  portion  of  a  lot  being  separately  assessed, 
in  proportion  to  the  frontage,  at  a  rate  per  front  froot  suffi- 
cient to  cover  the  total  expenses  of  the  work.  But  wherever 
the  said  assessment  upon  any  lot  or  portion  of  a  lot  would 
exceed  one  half  of  the  valuation  of  said  lot  or  portion  of  a 
lot,  as  it  was  last  assessed  for  municipal  taxation,  then  unless 
the  owner,  or  his  attorney  in  fact,  shall  have  previously  filed 
with  the  Superintendent  of  Streets  a  written  waiver  of  the 
partial  exemption  herein  provided,  the  assessment  and  the 
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lien  thereof  upon  said  lot  or  portion  of  a  lot  shall  be  only  to  gg^^®^ 
the  amount  of  one  half  of  said  last  preceding  municipal  valu-         ^ 
ation,  and  the  proper  remainder  of  said  assessment  shall  be 
assessed  to  the  city,  and  is  payable  out  of  the  City  Treasury. 

Subdivision  2.  The  expenses  of  all  improvements,  except 
such  as  are  done  by  contractors,  under  the  provisions  of  sec- 
tion thirteen  of  this  Act,  until  the  streets,  street  crossings, 
lanes,  alleys,  places,  or  courts  are  finally  accepted,  as  provided 
in  section  twenty  of  this  Act,  shall  be  assessed  upon  the  lots 
and  lands  as  provided  in  this  section,  according  to  the  nature 
and  character  of  the  work;  and  after  such  acceptance  the 
expense  of  all  work  thereafter  done  thereon  shall  be  paid  by 
said  city  out  of  the  Street  Department  Fund. 

Subdivision  3.  The  expense  of  work  done  on  main  street 
crossings  shall  be  assessed  at  a  uniform  rate  per  front  foot  of 
the  four  quarter  blocks  adjoining  and  concerning  upon  the 
crossings,  and  separately  upon  the  whole  of  each  lot  or  por- 
tion of  a  lot  having  any  frontage  in  the  quarter  blocks  fronting 
on  said  main  streets,  but  only  according  to  its  frontage  in  said 
quarter  blocks. 

Subdivision  4.  Where  a  main  street  terminates  in  another 
main  street  the  expenses  of  the  work  done  on  one  half  of  the 
width  of  the  street  opposite  the  termination  shall  be  assessed 
upon  the  lots  in  each  of  the  two  quarter  blocks  adjoining  and 
cornering  on  the  same,  according  to  the  frontage  of  such  lots 
on  said  main  streets,  and  the  expense  of  the  other  half  of  the 
width  of  said  street  upon  the  lot  or  lots  fronting  on  the  latter 
half  of  the  street  opposite  such  termination. 

Subdivision  5.  Where  any  small  or  subdivision  street 
crosses  a  main  street  the  expense  of  all  work  done  on  said 
crossings  shall  be  assessed  on  all  the  lots  or  portions  of  lots 
half  way  on  said  small  streets  to  the  next  crossing  or  inter- 
section, or  to  the  end  of  such  small  or  subdivision  street,  if  it 
does  not  meet  another. 

Subdivision  6.  The  expense  of  work  done  on  small  or 
subdivision  street  crossings  shall  be  assessed  upon  the  lots 
fronting  upon  such  small  streets  on  each  side  thereof  in  all 
directions,  half  way  to  the  next  street,  place,  or  court,  on 
either  side  respectively,  or  to  the  end  of  such  street,  if  it  doea 
not  meet  another. 

Subdivision  7.  Where  a  small  street,  lane,  alley,  place,  or 
court  terminates  in  another  street,  lane,  alley,  place,  or  court, 
the  expense  of  the  work  done  on  one  half  of  the  width  of 
the  street,  lane,  place,  alley,  or  court  opposite  the  termination, 
shall  be  assessed  upon  the  lot  or  lots  fronting  on  such  small 
street  or  lane,  alley,  place,  or  court  so  terminating,  according 
to  its  frontage  thereon,  half  way  on  each  side,  respectively,  to 
the  next  street,  lane,  alley,  place,  or  court,  or  to  the  end  of  such 
street,  lane,  alley,  place,  or  court,  if  it  does  hot  meet  another, 
and  the  other  one  half  of  the  width  upon  the  lots  fronting 
such  termination. 

Subdivision  8.  Where  any  work  mentioned  in  section  two 
of  this  Act  (sewers,  manholes,  cesspools,  culverts,  crosswalks, 
crossings,  curbings,  grading,  curbing,  piling,  and  capping 
excepted)  is  done  on  one  side  of  the  center  line  of  said  streets, 
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sfrgt^s^    lanes,  alleys,  places,  or  courts,  the  lots  or  portions  of  the  lots 
^      fronting  on  that   side  only  shall  be  assessed   to  cover  the 
expenses  of  said  work  according  to  the  provisions  of  this  sec- 
tion. 

Subdivision  9.  Section  one  of  chapter  three  hundred  and 
twenty-five  of  the  laws  of  this  State,  entitled  an  Act  amenda- 
tory of  and  supplementary  to  an  Act  to  provide  revenue  for 
the  support  of  the  government  of  this  State,  approved  April 
twenty- ninth,  eighteen  hundred  and  fifty-seven,  approved 
April  nineteenth,  eighteen  hundred  and  fifty-nine,  shall  not 
be  applicable  to  the  provisions  of  this  section,  but  the  prop- 
erty herein  mentioned  shall  be  subject  to  the  provisions  of 
this  Act,  and  to  be  assessed  for  work  done  under  the  provis- 
ions of  this  section. 

Subdivision  10.  It  shall  be  lawful  for  the  owner  or  owners 
of  lots  or  lands  fronting  on  any  street,  the  width  and  grade 
of  which  have  been  established  by  the  City  Council,  to  per- 
form at  his  own  expense  (after  obtaining  from  the  City  Coun- 
cil permission  so  to  do,  but  before  said  Council  has  passed  its 
resolutions  of  intention  to  order  grading  inclusive  of  this) 
any  grading  upon  said  street  to  its  full  width,  with  its  grade 
as  then  established,  and  thereupon  to  procure,  at  its  own 
expense,  a  certificate  from  the  City  Engineer  setting  forth  the 
number  of  cubic  yards  of  cutting  and  filling  made  by  him  or 
them  in  said  grading,  and  the  proportions  performed  by  each 
owner,  and  that  the  same  is  done  to  the  established  width 
and  grade  of  said  street,  and  thereafter  to  file  said  certificate 
with  the  Superintendent  of  Streets,  which  certificate  the 
Superintendent  shall  record  in  a  book  kept  for  that  purpoee 
in  his  oflBce,  properly  indexed.  Whenever  thereafter  the 
City  Council  orders  the  grading  of  said  street  or  any  portion 
thereof  on  which  any  grading  certificated  as  aforesaid  has 
been  done,  the  bids  and  contracts  must  express  the  prices  by 
the  cubic  yard  for  cutting  and  filling  and  grading;  and  the 
said  owner  and  his  successors  in  interest  shall  be  entitled  to 
credit  on  the  assessment  upon  his  lots  and  lands  fronting  on 
said  street  for  the  grading  thereof,  to  the  amount  of  the  cubic 
yards  of  cutting  and  filling  set  forth  in  his  said  certificate,  at 
the  prices  named  in  the  contract  for  said  cutting  and  filling, 
or  if  the  grade  has  meanwhile  been  duly  altered,  only  for  so 
much  of  said  certificated  work  as  would  be  required  for  grad- 
ing to  the  altered  grade;  provided^  however^  that  such  owner 
shall  not  be  entitled  to  such  credit  as  may  be  in  excess  of  the 
assessments  for  grading  upon  the  lots  and  lands  owned  by 
him  and  proportionately  assessed  for  the  whole  of  said  grad- 
ing; and  the  Superintendent  of  Streets  shall  include  in  the 
assessment  for  the  whole  of  said  grading  upon  the  same  grade 
the  number  of  cubic  yards  of  cutting  and  filling  set  forth  in 
any  and  all  certificates  so  recorded  in  his  office,  for  the  whole 
of  said  grading  to  the  duly  altered  grade  so  much  of  said  cer- 
tificated work  as  would  be  required  for  grading  thereto,  and 
shall  enter  corresponding  credits,  deducting  the  same  as  pay- 
ments made  upon  the  amounts  assessed  against  the  lots  and 
lands  owned  respectively  by  said  certificated  owners  and  their 
successors  in  interest;  provided^  however^  that  he  shall  not  so 
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include  any  grading  quantities,  or  credit  any  sums  in  excess  ^*J^^^ 
of  the  proportionate  assessments  for  the  whole  of  the  grading  ^ 
which  are  made  upon  any  lots  and  lands  fronting  upon  said 
street  and  belonging  to  any  such  certificated  owners,  or  their 
successors  in  interest. 

Subdivision  11.  The  City  Council  may  include  in  one  res- 
olution of  intention  and  order  any  of  the  difierent  kinds  of 
work  mentioned  in  section  two  of  this  Act,  and  it  may  except 
therefrom  any  of  said  work  already  done  upon  the  grade. 
The  lots  and  portions  of  lots  fronting  upon  said  excepted 
work  shall  not  be  included  in  the  frontage  assessment  for  the 
class  of  work  from  which  the  exception  is  made;  providedy 
that  this  shall  not  be  so  construed  as  to  affect  the  special  pro- 
visions as  to  grading  contained  in  subdivision  ten  of  this 
eection. 

Sec.  172.  After  the  contractor  of  any  street  work  has  ful- 
filled his  contract  to  the  satisfaction  of  the  Street  Superin- 
tendent of  the  said  city,  or  City  Council  on  appeal,  the  Street 
Superintendent  shall  make  an  assessment  to  cover  the  sum 
due  for  the  work  performed  and  specified  in  said  contracts 
(including  any  incidental  expenses),  in  conformity  with  the 
provisions  of  the  preceding  section,  according  to  the  charac- 
ter of  the  work  done;  or,  if  any  direction  and  decision  shall 
be  given  by  said  council  on  appeal,  then  in  conformity  with 
Buch  direction  and  decision,  which  assessment  shall  briefly 
refer  to  the  contract,  the  work  contracted  for  and  performed, 
Bnd  shall  show  the  amount  to  be  paid  therefor,  together  with 
£Lny  incidental  expenses,  the  rate  per  front  foot  assessed,  the 
amount  of  each  assessment,  the  name  of  the  owner  of  each 
lot,  or  portion  of  a  lot,  if  known  to  the  Street  Superintend- 
ent; if  unknown,  the  word  "unknown"  shall  be  written 
opposite  the  number  of  the  lot,  and  the  amount  assessed 
thereon,  the  number  of  each  lot  or  portion  of  a  lot  assessed, 
and  shall  have  attached  thereto  a  diagram  exhibiting  each 
street  or  street  crossing,  lane,  alley,  place,  or  court,  on  which 
any  work  has  been  done,  and  showing  the  relative  location 
of  each  distinct  lot  or  portion  of  a  lot  to  the  work  done, 
numbered  to  correspond  with  the  numbers  in  the  assess- 
ments, and  showing  the  number  of  feet  fronting  assessed  for 
said  work,  contracted  for  and  performed. 

Sec.  173.  To  said  assessment  shall  be  attached  a  warrant, 
which  shall  be  signed  by  the  Superintendent  of  Streets  and 
countersigned  by  the  Mayor  of  said  city.  The  said  warrant 
shall  be  substantially  in  the  following  form: 

Form  of  the  Warrant, 

By  virtue  hereof  I  (name  of  Superintendent  of  Streets),  of 

the  City  of ,  County  of (or  City  and  County 

of ),  and  State  of  California,  by  virtue  of  the  authority 

vested  in  me  as  said  Superintendent  of  Streets,  do  authorize 
and  empower  (name  of  contractor)  (his  or  their)  agents  or 
.assigns,  to  demand  and  receive  the  several  assessments  upon 
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^ar£^    the  assessment  and  diagram  hereto  attached,  and  this  shall 
be  (his  or  their)  warrant  for  the  same. 
(Date.) 

(Name  of  Superintendent  of  Streets.) 
Countersigned  by  (name  of),  Mayor. 

Said  warrant,  assessment,  and  diagram  shall  be  recorded 
in  the  office  of  said  Superintendent  of  Streets.  When  so 
recorded  the  several  amounts  assessed  shall  be  a  lien  upon 
the  lands,  lots,  or  portions  of  lots  assessed,  respectively,  for 
the  period  of  two  years  from  the  date  of  said  recording, 
unless  sooner  discharged;  and  from  and  after  the  date  of  said 
recording  of  any  warrant,  assessment,  and  diagram,  all  per- 
sons mentioned  in  section  eleven  of  this  Act  shall  be  deemed 
to  have  notice  of  the  contents  of  the  record  thereof.  After 
said  warrant,  assessment,  and  diagram  are  recorded  the  same 
shall  be  delivered  to  the  contractor  or  his  agent  or  assign,  on 
demand,  but  not  until  after  the  payment  to  the  said  Super- 
intendent of  Streets  of  the  incidental  expenses  not  previously 
paid  by  the  contractor  or  his  assigns;  and  by  virtue  of  said 
warrant  said  contractor  or  his  agents  or  assigns  shall  be 
authorized  to  demand  and  receive  the  amount  of  the  several 
assessments  made  to  cover  the  sum  due  for  the  work  specified 
in  such  contracts  and  assessments. 

Sec.  174.  The  contractor  or  his  assigns,  or  some  person  in 
his  or  their  behalf,  shall  call  upon  the  persons  assessed,  or 
their  agents,  if  they  can  conveniently  be  found,  and  demand 
payment  of  the  amount  assessed  to  each.  If  any  payment 
be  made,  the  contractor,  his  assigns,  or  some  person  in  bis  or 
their  behalf,  shall  receipt  the  same  upon  the  assessment  in 
the  presence  of  the  person  making  such  payment,  and  shall 
also  give  a  separate  receipt  if  demanded.  Whenever  the 
persons  so  assessed,  or  their  agents,  cannot  conveniently  be 
found,  or  whenever  the  name  of  the  owner  of  the  lot  is 
stated  as  ^'unknown"  on  the  assessment,  then  the  said 
contractor  or  his  assigns,  or  some  person  in  his  or  their 
behalf,  shall  publicly  demand  payment  on  the  premises 
assessed.  The  warrant  shall  be  returned  to  the  Superin- 
tendent of  Streets  within  thirty  days  after  its  date,  with 
a  return  indorsed  thereon,  signed  by  the  contractor  or  his 
assigns,  or  some  person  in  his  or  their  behalf,  verified 
upon  oath,  stating  the  nature  and  character  of  the  demand, 
and  whether  any  of  the  assessments  remain  unpaid,  in  whole 
or  in  part,  and  the  amount  thereof.  Thereupon  the  Super- 
intendent of  Streets  shall  record  the  return  so  made,  in  the 
margin  of  the  record  of  the  warrant  and  assessment,  and  also 
the  original  contract  referred  to  therein,  if  it  has  not  already 
been  recorded,  at  full  length  in  a  book  to  be  kept  for  that 
purpose  in  his  office,  and  shall  sign  the  record.  The  said 
Superintendent  of  Streets  is  authorized  at  any  time  to  receive 
the  amount  due  upon  any  assessment  list  and  warrant  issued 
by  him,  and  give  a  good  and  sufficient  discharge  therefor; 
provid^df  that  no  such  payment  so  made  after  suit  has  been 
commenced,  without  the  consent  of  the  plaintiff  in  the  action ^ 
shall  operate  as  a  complete  discharge  of  the  lien  until  the 
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costs  in  the  action  shall  be  refunded  to  the  plaintiff;  and  he  g^tm^ 
may  release  any  assessment  upon  the  books  of  his  office  on 
the  payment  to  him  of  the  amount  of  the  assessment  against 
any  lot,  with  interest,  or  on  the  production  to  him  of  the 
receipt  of  the  party  or  his  assigns  to  whom  the  assessment 
and  warrant  were  issued;  and  if  any  contractor  shall  fail  to 
return  his  warrant  within  the  time  and  in  the  form  provided 
in  this  section,  he  shall  thenceforth  have  no  lien  upon  the 
property  assessed;  provided,  however,  that  in  case  any  warrant 
is  lost,  upon  proof  of  such  loss  a  duplicate  can  be  issued,  upon 
which  a  return  may  be  made,  with  the  same  effect  as  if  the 
original  had  been  so  returned.  After  the  return  of  the  asseps- 
ment  and  warrant  as  aforesaid,  all  amounts  remaining  due, 
thereon  shall  draw  interest  at  the  rate  of  ten  per  cent  per 
annum  until  paid. 

Sec.  175.  The  owners,  whether  named  in  the  assessment 
or  not,  the  contractor  or  his  assigns,  and  all  other  persons 
directly  interested  in  any  work  provided  for  in  this  Act  or 
in  the  assessment,  feeling  aggrieved  by  any  act  or  determina- 
tion of  the  Superintendent  of  Streets  in  relation  thereto,  or 
who  claim  that  the  work  has  not  been  performed  according 
to  contract  in  a  good  and  substantial  manner,  or  having  or 
making  any  objection  to  the  correctness  or  legality  of  the 
assessment  or  other  act,  determination,  or  proceedings  of  the 
Superintendent  of  Streets,  shall,  within  thirty  days  after  the 
date  of  the  warrant,  appeal  to  the  City  Council,  as  provided 
in  this  section,  by  briefly  stating  their  objections  in  writing, 
and  filing  the  same  with  the  Clerk  of  said  City  Council. 
Notice  of  the  time  and  place  of  the  hearing  briefly  referring 
to  the  work  contracted  to  be  done  or  other  subject  of  appeal, 
and  to  the  acts,  determinations,  or  proceedings  objected  to  or 
complained  of,  shall  be  published  for  five  days.  Upon  such 
appeal  the  said  City  Council  may  remedy  and  correct  any 
error  or  informality  in  the  proceedings,  and  revise  and  cor- 
rect any  of  the  acts  or  determinations  of  the  Superintendent 
of  Streets  relative  to  said  work,  may  confirm,  amend,  set 
aside,  alter,  modify,  or  correct  the  assessment  in  such  man- 
ner as  to  them  shall  seem  just,  and  require  the  work  to  be 
completed  according  to  the  directions  of  the  City  Council; 
and  may  instruct  and  direct  the  Superintendent  of  Streets  to 
correct  the  warrant,  assessment,  or  diagram  in  any  particular, 
or  to  make  and  issue  a  new  warrant,  assessment,  and  diagram, 
to  conform  to  the  decisions  of  said  City  Council  in  relation 
thereto,  at  their  option.  All  the  decisions  and  determina- 
tions of  said  City  Council,  upon  notice  and  hearing  as  afore- 
said, shall  be  final  and  conclusive  upon  all  persons  entitled 
to  appeal  under  the  provisions  of  this  section  as  to  all  errors, 
informalities,  and  irregularities  which  said  City  Council 
might  have  remedied  and  avoided;  and  no  assessment  shall 
be   held  invalid,  except  on  appeal  to  the   City  Council  as 

Srovided  in  this  section,  for  any  error,  informality,  or  other 
efect  in  any  of  the  proceedings  prior  to  the  assessment,  or  in 
the  assessment  itself,  where  notice  of  the  intention  of  the  City 
Council  to  order  the  work  to  be  done,  for  which  the  assess- 
ment is  made,  has  been  actually  published  in  any  designated 
10 
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DMimeiS    newspaper  of  said  city  for  the  length  of  time  prescribed  by 
^^     ilaw,  before  the  passage  of  the  resolution  ordering  the  work 
to  be  done. 

Sec.  176.  At  any  time  after  the  period  of  thirty-five  days 
from  the  date  of  the  warrant,  as  hereinbefore  provided,  or  if 
any  appeal  is  taken  to  the  City  Council,  as  is  provided  in 
section  eleven  of  this  Act,  at  any  time  after  five  days  from 
the  decision  of  said  Council,  or  after  the  return  of  the  warrant 
or  assessment,  after  the  same  may  have  been  corrected, 
altered,  or  modified,  as  provided  in  section  eleven  of  this  Act 
(but  not  less  than  thirty-five  days  from  the  date  of  the  war- 
rant), the  contractor  or  his  assignee  may  sue,  in  his  own 
.name,  the  owner  of  the  land,  lots,  or  portions  of  lot  assessed, 
on  the  day  of  the  date  of  the  recording  of  the  warrant, 
assessment,  and  diagram,  or  on  any  day  thereafter  during 
the  continuance  of  the  lien  of  said  assessment,  and  recover 
the  amount  of  any  assessment  remaining  unpaid,  with 
interest  thereon,  as  hereinbefore  provided;  and  in  all  cases 
of  recovery,  under  the  provisions  of  this  Act,  the  plaintiff 
shall  recover  the  sum  of  fifteen  dollars,  in  addition  to  the 
taxable  cost,  as  attorney's  fees,  but  not  any  percentage  upon 
said  recovery.  Suit  may  be  brought  in  the  Superior  Court 
within  whose  jurisdiction  the  city  is  in  which  said  work  has 
been  done,  and  in  case  any  of  the  assessments  are  made 
against  lots,  portions  of  lots,  or  lands  the  owners  whereof 
cannot  with  due  diligence  be  found,  the  service  in  each  of 
such  actions  may  be  had  in  such  manner  as  is  prescribed  in 
the  Codes  and  laws  of  this  State.  The  said  warrant,  assess- 
ment, and  diagram,  with  the  affidavit  of  demand  and  non- 
payment, shall  be  held  prima  facie  evidence  of  the  regularity 
and  correctness  of  the  assessment,  and  of  the  prior  proceed- 
ings and  acts  of  the  Superintendent  of  Streets  and  City 
Council  upon  which  said  warrant,  assessment,  and  diagram 
are  based,  and  like  evidence  of  the  right  of  the  plaintiff  to 
recover  in  the  action.  The  court  in  which  such  suit  shaU 
be  commenced  shall  have  power  to  adjudge  and  decree  a  lien 
against  the  premises  assessed,  and  to  order  such  premises  to 
be  sold  on  execution,  as  in  other  cases  of  the  sale  of  real 
estate  by  the  process  of  said  Courts;  and  on  appeal  the  appel- 
late Court  shall  be  vested  with  the  same  power  to  adjudge  and 
decree  a  lien  and  to  order  such  premises  to  be  sold  on  execu- 
tion or  decree  as  is  conferred  on  the  Court  from  whch  an 
appeal  is  taken.  Such  premises,  if  sold,  may  be  redeemed  as 
in  other  cases.  In  all  suits  now  pending  or  hereafter  brought 
to  recover  street  assessments,  the  proceedings  therein  shall  be 
governed  and  regulated  by  the  provisions  of  this  Act,  and  also, 
when  not  in  conflict  herewith,  by  the  Codes  of  this  State. 
This  Act  shall  be  liberally  construed  to  effect  the  ends  of 
justice. 

Sec  177.  Whenever  any  portion  of  any  street,  lane,  alley, 
court,  or  place  in  said  city,  improved,  or  any  sidewalk  con- 
structed thereon  according  to  law,  shall  be  out  of  repair  and 
in  condition  to  endanger  persons  or  property  passing  thereon, 
or  in  condition  to  interfere  with  the  public  convenience  in  the 
use  thereof,  it  shall  be  the  duty  of  the  said  Superintendent  of 
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Streets  to  require,  by  notice  in  writing  to  be  delivered  to  them  gggJ^J: 
personally  or  left  on  the  premises,  the  owner  or  occupants  of 
lots  or  portions  of  lots  fronting  on  said  portion  of  said  street, 
lane,  alley,  court,  or  place,  or  of  said  portion  of  said  walk  so 
out  of  repair  as  aforesaid,  to  repair  forthwith  said  portion  %>{ 
said  street,  lane,  alley,  court,  or  place  to  the  center  thereof, 
or  said  sidewalk  in  front  of  the  property  of  which  he  is  the 
owner  or  tenant  or  occupant;  and  said  Superintendent  of 
Streets  shall  specify  in  said  notice  what  repairs  are  required 
to  be  made.  After  the  expiration  of  three  days  from  the  date 
of  the  service  of  said  notice,  the  said  Superintendent  of  Streets 
shall  be  deemed  to  have  acquired  jurisdiction  to  contract  for 
the  making  of  the  repairs  required  by  said  notice.  If  said 
repairs  be  not  commenced  within  three  days  after  notice 
given  as  aforesaid  and  diligently  and  without  interruption 
prosecuted  to  completion,  the  said  Superintendent  of  Streets 
may,  under  authority  from  said  City  Council,  make  such 
repairs  or  enter  into  a  contract  with  any  suitable  person,  at 
the  expense  of  the  owner,  tenant,  or  occupant,  at  a  reason- 
able price,  to  be  determined  by  said  Superintendent  of  Streets; 
and  such  owner,  tenant,  or  occupant  shall  be  liable  to  pay 
the  same.  Upon  the  completion  of  said  repairs  by  said  con- 
tractors as  aforesaid  to  the  satisfaction  of  said  Superintend- 
ent of  Streets,  said  Superintendent  of  Streets  shall  make  and 
deliver  to  said  contractor  a  certificate  to  the  effect  that  said 
repairs  have  been  properly  made  by  said  contractor,  and  that 
the  charges  for  the  same  are  reasonable  and  just;  and  that  he, 
said  Superintendent,  has  accepted  the  same. 

Sec.  178.  If  the  expenses  of  the  work  and  material  for 
such  improvements,  after  the  completion  thereof  and  the 
delivery  to  said  contractor  of  said  certificate,  be  not  paid  to 
the  contractor  so  employed,  or  his  agent  or  assignee,  on 
demand,  the  said  contractor,  or  his  assignee,  shall  have  the 
right  to  sue  such  owner,  tenant,  or  occupant,  for  the  amount 
contracted  to  be  paid;  and  said  certificate  of  the  Superin- 
tendent of  Streets  shall  be  prima  facie  evidence  of  the 
amount  claimed  for  said  work  and  materials,  and  of  the 
right  of  the  contractor  to  recover  for  the  same  in  such  action. 
Said  certificate  shall  be  recorded  by  the  said  Superintendent 
of  Streets  in  a  book  kept  by  him  in  his  oflBce  for  that  pur- 
pose, properly  indexed,  and  the  sum  contracted  to  be  paid 
shall  be  a  lien,  the  same  as  provided  in  section  nine  of  this 
Act,  and  may  be  enforced  in  the  same  manner. 

Sec.  179.  In  addition,  and  as  cumulative  to  the  remedies 
above  given,  the  City  Council  shall  have  power,  by  resolution  or 
ordinance,  to  prescribe  the  penalties  that  shall  be  incurred 
by  any  owner  or  person  liable,  or  neglecting  or  refusing  to 
make  repairs  when  required,  as  provided  in  section  thirteen 
of  this  Act,  which  fines  and  penalties  shall  be  recovered  for 
the  Ufco  of  the  city  by  prosecution  in  the  name  of  the  People 
of  the  State  of  California,  in  the  Court  having  jurisdiction 
thereof,  and  may  be  applied,  if  deemed  expedient  by  the  said 
Council,  in  the  payment  of  the  expenses  of  any  such  repairs 
not  otherwise  provided  for. 
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SwrSa^  Sec.  180.  The  person  owning  the  fee,  or  the  person  in 
^  whom,  on  the  day  the  action  is  commenced,  appears  the  legal 
title  to  the  lots  and  lands,  by  deeds  duly  recorded  in  the 
County  Recorder's  oflBce  of  each  county,  or  the  person  iu 
possession  of  lands,  lots,  or  portions  of  lots  or  buildings 
under  claim,  or  exercising  acts  of  ownership  over  the  same 
for  himself,  or  as  the  executor,  administrator,  or  guardian  of 
the  owner,  shall  be  regarded,  treated,  and  deemed  to  be  the 
"owner,"  for  the  purpose  of  this  law,  according  to  the  intent 
and  meaning  of  that  word  as  used  in  this  Act.  And  in  case 
of  property  leased,  the  possession  of  the  tenant  or  lessee  hold- 
ing and  occupying  under  such  persons  shall  be  deemed  to  be 
the  possession  of  such  owner. 

Sec.  181.  Any  tenant  or  lessee  of  the  lands  or  lots  liable 
may  pay  the  amount  assessed  against  the  property  of  which 
he  is  the  tenant  or  lessee,  under  the  provisions  of  this  Act, 
or  he  may  pay  the  price  agreed  on  to  be  paid  under  the  pro- 
'  vision  of  section  thirteen  of  this  Act,  either  before  or  after 

suit  brought,  together  with  costs,  to  the  contractor,  or  his 
assigns,  or  he  may  redeem  the  property,  if  sold  on  execution 
or  decree  for  the  benefit  of  the  owner,  within  the  time  pre- 
scribed by  law,  and  deduct  the  amount  so  paid  from  the  rents 
due  and  to  become  due  from  him;  and  for  any  sums  so  paid 
beyond  the  rents  due  from  him  he  shall  have  a  lien  upon 
and  may  retain  possession  of  the  said  land  and  lots  until  the 
amounts  so  paid  and  advanced  be  satisfied,  with  legal  inter- 
est, from  accruing  rents,  or  by  payment  by  the  owner. 

Sec.  182.  The  records  kept  by  the  Superintendent  of 
Streets  of  said  city,  in  conformity  with  the  provisions  of  this 
Act,  and  signed  by  him,  shall  have  the  same  force  and  effect 
as  other  public  records,  and  copies  therefrom,  duly  certified, 
may  be  used  in  evidence  with  the  same  effect  as  the 
originals.  The  said  records  shall,  during  all  office  hours,  be 
open  to  the  inspection  of  any  citizen  wishing  to  examine 
them,  free  of  charge. 

Sec.  183.  Notices  in  writing,  which  are  required  to  be 
given  by  the  Superintendent  of  Streets,  under  the  provisions 
of  this  Act,  may  be  observed  by  any  person,  with  the  permis- 
sion of  the  Superintendent  of  Streets,  and  the  fact  of  such 
service  shall  be  verified  by  the  oath  of  the  person  making  it, 
taken  before  the  Superintendent  of  Streets  (who  for  that 
'  purpose  is  hereby  authorized  to  administer  oaths),  or  other 

person  authorized  to  administer  oaths,  or  such  notices  may 
be  delivered  by  the  Superintendent  of  Streets  himself,  who 
must  also  verify  the  service  thereof,  and  who  shall  keep  a 
record  of  the  fact  of  giving  such  notices,  when  delivered  by 
himself  personally,  and  also  of  the  notices  and  proofs  of 
service  when  delivered  by  any  other  person. 

Sec  184.  Whenever  any  street  or  portion  of  a  street  has 
been  or  shall  hereafter  be  fully  constructed  to  the  satisfac- 
tion of  the  Superintendent  of  Streets  and  of  the  City  Council, 
and  is  in  good  condition  throughout,  and  a  sewer,  gas  pipes, 
and  water  pipes  are  laid  therein,  under  such  regulations  as 
the  City  Council  shall  adopt,  the  same  shall  be  accepted  by 
the  City  Council  by  ordinance,  and  thereafter  shall  be  kept 
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in  repair  and  improved  by  the  said  municipality;  the  J^tmMiL 
expense  thereof,  together  with  the  assessment  for  street  work 
done  in  front  of  city  property,  to  be  paid  out  of  a  fund  to  be 
provided  by  said  Council  for  that  purpose;  provided,  that  the 
City  Council  shall  not  accept  of  any  portion  of  the  street  less 
than  the  entire  width  of  the  roadway  (including  the  curbing) 
and  one  block  in  length,  or  one  entire  crossing;  and  provided 
further,  that  the  City  Council  may  partially  or  conditionally 
accept  any  street  or  portion  of  a  street  without  a  sewer,  or  gas 
pipes,  or  water  pipes  therein,  if  the  ordinance  of  acceptance 
expressly  states  that  the  Council  deems  such  sewer,  or  gas 
pipes,  or  water  pipes  to  be  then  unnecessary,  but  the  lots  of 
land  previously  or  at  any  time  assessable  for  the  cost  of  con- 
structing a  sewer,  shall  remain  and  be  assessable  for  such 
cost,  and  for  the  cost  of  repairs  and  restoration  of  the  street 
damaged  in  the  said  construction,  whenever  said  Council 
shall  deem  a  sewer  to  be  necessary,  and  shall  order  it  to 
be  constructed,  the  same  as  if  no  partial  or  conditional 
acceptance  had  ever  been  made.  The  Superintendent  of 
Streets  shall  keep  in  his  office  a  register  of  all  streets  accepted 
by  the  City  Council  under  this  section,  which  register  shall 
be  indexed  for  easy  reference  thereto. 

Sec.  185.  The  Superintendent  of  Streets  shall  keep  a  pub- 
lic office  in  some  convenient  place  within  the  municipality, 
and  such  records  as  may  be  required  by  the  provisions  of  this 
Act.  He  shall  superintend  and  direct  the  cleaning  of  all 
sewers,  and  the  expense  of  the  same  shall  be  paid  out  of  the 
Street  or  Sewer  Fund  of  said  city. 

Sec.  186.  It  shall  be  the  duty  of  the  Superintendent  of 
Streets  to  see  that  the  laws,  ordinances,  orders,  and  regula- 
tions relating  to  the  public  streets  and  highways  be  fully  car- 
ried into  execution,  and  that  the  penalties  thereof  are  rigidly 
enforced.  He  shall  keep  himself  informed  of  the  condition 
of  all  the  public  streets  and  highways,  and  also  of  all  public 
buildings,  parks,  lots,  and  grounds  of  said  city,  as  may  be 
prescribed  by  the  City  Council.  He  shall,  before  entering 
ux)on  the  duties  of  his  office,  give  bonds  to  the  municipality, 
with  such  sureties  and  for  such  sums  as  may  be  required  by 
the  City  Council;  and  should  he  fail  to  see  the  laws,  ordi- 
nances, orders,  and  regulations  relative  to  the  public  streets 
or  highways  carried  into  execution,  after  notice  from  any 
citizen  of  a  violation  thereof,  he  and  his  sureties  shall  be  lia- 
ble upon  his  official  bond  to  any  person  injured  in  his  person 
or  property  in  consequence  of  said  official  neglect. 

Sec.  187.  If  in  consequence  of  any  graded  street  or  public 
highway,  improved  under  the  provisions  of  this  Act,  being 
out  of  repair  and  in  condition  to  endanger  persons  or  prop- 
erty passing  thereon,  any  person  while  carefully  using  said 
street  or  public  highway,  and  exercising  ordinary  care  to 
avoid  the  danger,  suffer  damage  to  his  person  or  property 
through  any  such  defect  therein,  no  recourse  for  damage  thus 
suffered  shall  be  had  against  such  city;  but  if  such  defect  in  the 
street  or  public  highway  shall  have  existed  for  the  period  of 
twenty-four  hours  or  more  after  notice  thereof  to  said  Super- 
intendent of  Streets,  then  the  person  or  persons  on  whom  the 
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Street  d«-  law  may  have  imposed  the  obligations  to  repair  sach  defect 
iQ  the  street  or  public  highway,  and  also  the  officer  or  omcers 
through  whose  official  negligence  such  defect  remains  unre- 
paired, shall  be  jointly  and  severally  liable  to  the  party 
injured  for  the  damage  sustained;  provided^  that  said  Super- 
intendent has  the  authority  to  make  said  repairs,  under  the 
direction  of  the  City  Council,  at  the  expense  of  the  city. 

Sec.  188.  The  City  Council  of  such  city  shall  have  full 
power  and  authority  to  construct  sewers  and  manholes,  aod 
provide  for  the  cleaning  t)f  the  same,  culverts  with  cross- 
walks, or  culverts,  or  crosswalks,  or  sidewalks,  or  any  portion 
of  any  sidewalk,  upon  or  in  any  street,  lane,  alley,  court,  or 
place  in  such  city,  of  such  materials,  in  such  a  manner,  and 
upon  such  terms  as  it  may  deem  proper.  None  of  the  work 
or  improvement  described  in  this  section  shall  be  stayed  or 
prevented  by  any  written  or  any  other  remonstrance  or  objec- 
tion unless  such  Council  deems  proper. 

Sec.  189.  The  City  Council  may,  in  its  discretion,  repair 
and  water  streets  that  shall  have  been  graded,  curbed,  and 
planked,  paved  or  macadamized,  and  may  build,  repair,  and 
clean  sewers,  and  shall  provide  a  Street  Contingent  Fund  at 
the  same  time  and  in  the  same  manner  as  other  funds  are 
provided,  out  of  which  to  pay  the  costs  and  expenses  of  mak- 
ing said  repairs,  and  watering  said  streets,  and  building, 
repairing,  and  cleaning  said  sewers;  but  whenever  any  unac- 
cepted street  or  part  of  a  street  requires  regrading,  recurbing, 
repiling,  repaving,  replanking,  or  regraveling,  or  remacadam- 
izing,  or  requires  new  culverts,  or  new  crosswalks,  or  new  side- 
walks, or  new  sewers,  the  work  shall  be  advertised  and  let 
out  by  contract,  and  the  costs  and  expenses  thereof  shall  be 
assessed  upon  the  property  affected  or  benefited  thereby,  the 
same  as  in  the  first  instance. 

Sec.  190.  The  City  Council  may,  in  its  discretion,  order 
that  the  whole,  or  any  part  of  the  cost  and  expenses  of  any  of 
the  work  mentioned  in  section  two  of  this  Act  be  paid  out  of 
the  treasury  of  the  municipality  from  such  fund  as  the  Council 
may  designate.  Whenever  a  part  of  such  cost  and  expenses 
is  so  ordered  to  be  paid,  the  Superintendent  of  Streets,  in 
making  up  the  assessment  heretofore  provided  for  such  cost 
and  expenses,  shall  first  deduct  from  the  whole  cost  and 
expenses  such  part  thereof  as  has  been  so  ordered  to  be  paid 
out  of  the  municipal  treasury,  and  shall  assess  the  remainder 
of  said  cost  and  expenses  proportionately  upon  the  lots,  parts 
of  lots,  and  lands  fronting  on  the  streets  where  said  work  was 
done,  and  in  the  manner  heretofore  provided.  And  when- 
ever the  City  Council  shall  order  to  be  done  any  of  the  work 
mentioned  in  section  two  of  this  Act,  it  shall  be  deemed  to 
exercise  its  discretion  mentioned  in  this  section  and  to 
include  an  order  for  the  payment  out  of  its  treasury  for  the 
excess  of  any  assessment  for  said  work  otherwise  chargeable 
upon  any  lot,  or  portion  of  a  lot,  over  and  above  one  half  of 
the  valuation  of  said  lot,  or  portion  of  a  lot,  in  its  last  pre- 
ceding assessment  for  municipal  taxation. 

Sec.  191.     Whenever  the  City  Council  deem  it  necessary 
to  construct  a  sewer,  then  the  said  Council  may,  in  its  dis- 
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cretion,  determine  to  construct  said  sewer,  and  assess  the  street  de- 
cost  and  expenses  thereof  upon  the  property  to  be  affected  or  ^^"'"•"^ 
benefited  thereby,  in  such  manner  and  within  such  assess- 
ment district  as  it  shall  prescribe,  and  the  lien  therefor  upon 
said  property  shall  be  the  same  as  is  provided  in  section 
nine  of  this  Act,  or  said  Council  may  determine  to  construct 
said  sewer  and  pay  therefor  out  of  the  Street  Contingent 
Fund. 

Sec.  192.  If  at  any  time  the  City  Council  shall  deem  it 
necessary  to  incur  any  indebtedness  for  the  construction  of 
sewers,  in  excess  of  the  money  in  the  Street  Contingent 
Fund  applicable  to  the  construction  of  such  sewers,  they 
shall  give  notice  of  a  special  election  by  the  qualified  electors 
of  the  city  to  be  held  to  determine  whether  such  indebted- 
ness shall  be  incurred.  Such  notice  shall  specify  the  amount 
of  indebtedness  proposed  to  be  incurred,  the  route  and 
general  character  of  the  sewer  or  sewers  to  be  constructed, 
and  the  amount  of  money  necessary  to  be  raised  annually 
by  taxation  for  an  interest  and  sinking  fund,  as  hereinafter 
provided.  Such  notice  shall  be  published  for  at  least  three 
weeks  in  some  newspaper  published  in  such  city,  and  no 
other  question  or  matter  shall  be  submitted  to  the  electors 
at  such-  election.  If,  upon  a  canvass  of  the  votes  cast  at  such 
election,  it  appears  that  not  less  than  two  thirds  of  all  the 
qualified  electors  voting  at  such  election  shall  have  voted  in 
favor  of  incurring  such  indebtedness,  it  shall  be  the  duty  of 
the  City  Council  to  pass  an  ordinance  providing  for  the  mode 
of  creating  such  indebtedness  and  of  paying  the  same;  and  in 
such  ordinance  provision  shall  be  made  for  the  levy  and  col- 
lection of  an  annual  tax  upon  all  the  real  and  personal 
property  subject  to  taxation  within  such  city  sufficient  to  pay 
the  interest  on  such  indebtedness,  as  it  falls  due,  and  also  to 
constitute  a  sinking  fund  for  the  payment  of  the  principal 
thereof  within  a  period  of  not  more  than  twenty  years  from 
the  time  of  contracting  the  same.  It  shall  be  the  duty  of  the 
City  Council  in  each  year  thereafter,  at  the  time  when  other 
taxes  are  levied,  to  levy  a  tax  sufficient  for  such  purpose  in 
addition  to  the  taxes  authorized  to  be  levied  for  city  pur- 
poses. Such  tax,  when  collected,  shall  be  kept  in  the 
Treasury  as  a  separate  fund,  to  be  inviolably  appropriated  to 
the  payment  of  the  principal  and  interest  of  such  indebted- 
ness. 

Sec.  193.  If  bonds  are  issued  under  the  provisions  of  the 
last  section,  said  bonds  shall  be  in  sums  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars,  shall 
be  signed  by  the  Mayor  and  Treasurer  of  the  city,  and  the 
seal  of  the  city  shall  be  affixed  thereto.  Coupons  for  the 
interest  shall  be  attached  to  each  bond,  signed  by  the  Mayor 
and  Treasurer.  Said  bonds  shall  bear  interest,  to  be  fixed 
by  the  City  Council,  at  the  rate  of  not  to  exceed  five  per  cent 
per  annum. 

Sec.  194.  Before  the  sale  of  said  bonds  the  Council  shall, 
at  a  regular  meeting,  by  resolution,  declare  its  intention  to 
sell  a  specified  amount  of  said  bonds,  and  the  day  and  hour 
of  such  sale,  and  shall  cause  such  resolution  to  be  entered 
in  the  minutes,  and  shall  cause  notice  of  sale  to  be  pub- 
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Du^ent  listed  for  fifteen  days  in  at  least  one  newspaper  publisbed 
in  the  city  in  which  the  bonds  are  issued,  and  one  published 
in  the  City  and  County  of  San  Francisco,  and  in  any  other 
newspaper  in  the  State,  at  their  discretion.  The  notice  shall 
state  that  sealed  proposals  will  be  received  by  the  Council 
for  the  purchase  of  the  bonds  on  the  day  and  hour  named 
in  the  resolution.  The  Council,  at  the  time  appointed,  shall 
open  the  proposals  and  award  the  purchase  of  the  bonds  to 
the  highest  bidder,  but  may  reject  all  bids. 

Sec.  195.  The  Council  may  sell  said  bonds,  at  not  less  than 
par  value,  without  the  notice  provided  for  in  the  preceding 
section. 

Sec.  196.  The  proceeds  of  the  sale  of  the  bonds  shall  be 
deposited  in  the  city  treasury  to  the  account  of  the  sewer  fund, 
but  no  payment  therefrom  shall  be  made,  except  to  pay  for 
the  construction  of  the  sewer,  or  sewers,  for  the  construction 
of  which  the  bonds  were  issued,  and  upon  the  certificate  of 
the  Superintendent  of  Streets  and  the  City  Engineer  that 
the  work  has  been  done  according  to  contract. 

Sec.  197.  Whenever  said  Council  shall  determine  to  con- 
struct any  sewer,  and  pay  therefor  out  of  the  Street  Contin- 
gent Fund,  or  by  the  issuance  of  bonds,  as  above  provided, 
then  said  Council  shall  cause  to  be  prepared  plans  and 
specifications  of  said  work  in  sections,  and  shall  advertise 
for  twenty  days  in  at  least  one  newspaper  published  in  the 
city  in  which  the  sewer  is  to  be  constructed,  and  one  in  the 
City  and  County  of  San  Francisco,  for  sealed  proposals  for 
constructing  said  sewer.  The  work  may  be  let  in  sections, 
and  must  be  awarded  to  the  lowest  responsible  bidder,  the 
Council  having  the  right  to  reject  any  and  all  bids.  The 
work  shall  be  done  and  the  material  furnished  under  the 
supervision  and  to  the  satisfaction  of  the  Superintendent  of 
Streets  and  the  City  Engineer. 

Sec.  198.  First — ^The  City  Engineer,  or  where  there  is  no 
City  Engineer,  the  County,  or  City  and  County  Surveyor, 
shall  be  the  proper  oflBcer  to  do  the  surveying  and  other 
engineering  work  jiecessary  to  be  done  under  this  Act,  and  to 
survey  and  measure  the  work  to  be  done  under  contracts  for 
grading  and  macadamizing  streets,  and  to  estimate  the  cost 
and  expenses  thereof;  and  every  certificate  signed  by  him  in 
his  official  character  shall  be  prima  facie  evidence  in  all 
Courts  in  this  State  of  the  truth  of  its  contents.  He  shall 
also  keep  a  record  of  all  surveys  made  under  the  provisions 
of  this  Act  as  in  other  cases.  In  all  those  cities  where  there 
is  no  City  Engineer,  the  City  Council  thereof  is  hereby 
authorized  and  empowered  to  appoint  a  suitable  person  to  dis- 
charge the  duties  herein  laid  down  as  those  of  City  Engineer, 
and  all  the  provisions  hereof  applicable  to  the  City  Engineer, 
shall  apply  to  such  person  so  appointed;  said  City  Council  is 
hereby  empowered  to  fix  his  compensation  for  said  services. 

Second — The  words  *4mprove,"  "improved,"  and  "improve- 
ment," as  used  in  this  Act,  shall  include  all  work  mentioned 
in  section  two  of  this  Act,  and  also  the  reconstruction  of  all 
or  any  portion  of  said  work. 

Third — The  term  "incidental  expenses,"  as  used  in  this 
Act,  shall  include  the  compensation  of  the  City  Engineer  for 
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work  done  by  him;  also  the  cost  of  printing  and  advertising;  JgtowiL 
also  the  compensation  of  Superintendent  of  Sewers,  and  the 
piling  and  capping. 

Fourth — The  notices,  resolutions,  orders,  or  other  matter 
required  to  be  published  by  the  provisions  of  this  Act,  shall 
be  published  in  a  daily,  semi-weekly,  or  weekly  newspaper, 
to  be  designated  by  the  Council  of  such  city,  as  often  as  the 
same  is  issued;  provided,  however,  that  in  case  there  is  no 
daily,  semi-weekly,  or  weekly  newspaper  printed  and  circu- 
lated in  any  such  city,  then  such  notices  as  are  herein  required 
to  be  published  in  a  newspaper  shall  be  posted  and  kept 
posted  for  the  same  length  of  time  as  required  herein  for  the 
publication  of  the  same  in  a  semi-weekly  or  weekly  news- 
paper, in  three  of  the  most  public  places  in  such  city.  Proof 
of  the  publication  or  posting  of  any  notice  provided  for  herein 
shall  be  made  by  affidavit  of  the  owner,  publisher,  or  clerk 
of  the  newspaper,  or  of  the  poster  of  the  notice. 

Fifth — The  word  "municipality,"  and  the  word  "city,"  as 
used  in  this  Act,  shall  be  understood  and  so  construed  as  to 
include,  and  is  hereby  declared  to  include,  all  corporations 
heretofore  organized  and  now  existing,  and  those  hereafter 
organized,  for  municipal  purposes. 

Sixth — The  words  "  paved  or  repaved,"  as  used  in  this  Act, 
shall  be  held  to  mean  and  include  pavement  of  stone,  iron, 
wood,  or  other  materials,  whether  patented  or  not,  which  the 
City  Council  shall  by  ordinance  adopt 

Seventh — The  word  "street,"  as  used  in  this  Act,  shall  be 
deemed  to  and  is  hereby  declared  to  include  highways,  lanes, 
alleys,  crossings,  or  intersections,  courts,  and  places;  and  the 
term  "main  street"  means  such  actually  opened  street  or 
streets  as  bound  a  block. 

Eighth — The  terms  "Street  Superintendent"  and  "Super- 
intendent of  Streets,"  as  used  in  this  Act,  shall  be  understood 
and  so  construed  as  to  include,  and  are  hereby  declared  to 
include,  any  person  or  officer  whose  duty  it  is  under  the  law 
to  have  care  or  charge  of  the  streets  or  the  improvements 
thereof,  in  any  city.  In  all  those  cities  where  there  is  no 
Street  Superintendent  or  Superintendent  of  Streets,  the  City 
Council  thereof  is  hereby  authorized  and  empowered  to 
appoint  a  suitable  person  to  discharge  the  duties  herein  laid 
down  as  those  of  Street  Superintendent  or  Superintendent  of 
Streets;  and  all  the  provisions  hereof  applicable  to  the  Street 
Superintendent  or  Superintendent  of  Streets  shall  apply  to 
such  person  so  appointed. 

JWn^^— The  term  "City  Council"  is  hereby  declated  to 
include  any  body  or  Board  which,  under  the  law,  is  the  legis- 
lative department  of  the  government  of  any  city. 

jfent^— In  the  municipalities  in  which  there  is  no  Mayor, 
then  the  duties  imposed  upon  said  officer  by  the  provisions 
of  this  Act  shall  be  performed  by  the  President  of  the  Board 
of  Trustees,  or  other  chief  executive  officer  of  the  munici- 
pality. 

Eleventh— The  term  "Clerk"  and  "City  Clerk,"  as  used  in 
this  Act,  is  hereby  declared  to  include  any  person  or  officer 
who  shall  be  Clerk  of  said  City  Council. 
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Street de-  Twelfth — The  term  "quarter  blocks,"  as  used  in  this  Act  as 
^'**^*""*''  to  irregular  blocks,  shall  be  deemed  to  include  all  lots  or  por- 
tions of  lots  having  any  frontage  on  each  intersecting  street, 
half  way  from  said  crossing  or  intersection  to  the  next  main 
street. 

Sec.  199.  The  Superintendent  of  Streets  shall,  when  neces- 
sary, appoint  a  suitable  person  to  take  charge  of  and  super- 
intend the  construction  and  improvement  or  each  and  every 
sewer  constructed  'or  improved  under  the  provisions  of  this 
Act,  and  of  piling  and  capping,  whose  duty  it  shall  be  to  see 
that  the  contract  made  for  the  doing  of  said  work  is  strictly 
fulfilled  in  every  respect,  and  in  case  of  any  departure  there- 
from, to  report  the  same  to  the  Superintendent  of  Streets. 
Such  person  shall  be  allowed  for  his  time,  actually  employed 
in  the  discharge  of  his  duties,  such  compensation  as  shall  be 
just,  but  not  to  exceed  four  dollars  i>er  day.  The  sum  to 
which  the  party  so  employed  shall  be  entitled  shall  be 
deemed  to  be  incidental  expenses,  within  the  meaning  of 
those  words  as  defined  in  this  Act. 

Sec.  200.  Wherever  the  word  "Act"  is  used  herein  under 
the  Street  Department,  the  same  shall  mean  charter  as  well. 

MISCELLANEOUS    PROVISIONS. 

ifiaceuane-  Sec.  201.  Unlcss  otherwise  provided  in  this  charter,  all 
ooM>rovto-  contracts  for  work  or  supplies  of  any  kind  for  more  than 
three  hundred  dollars,  shall  be  let  to  the  lowest  bidder  after 
notice  given,  by  posting  the  same  for  ten  days,  and  by  pub- 
lishing the  same  for  five  days,  and  all  sales  or  leases  of  prop- 
erty belonging  to  the  city  shall  be  by  public  auction  to  the 
highest  bidder,  upon  such  terms  and  conditions  as  the  City 
Council  may  by  ordinance  direct,  and  after  like  notice  given. 
Sec.  202.  No  grant  of  any  franchise  by  the  City  Council 
shall  have  any  validity  or  effect  unless  the  person  or  persons 
to  whom  the  same  is  made  shall  within  six  months  'there- 
after, actually  and  in  good  faith,  and  not  colorably,  com- 
mence the  exercise  or  enjoyment  of  the  same,  there  being  no 
legal  impediment  thereto;  providedj  that  condemnation  pro- 
ceedings commenced  and  diligently  prosecuted  shall  be 
deemed  the  exercise  of  a  franchise  granted  under  this  char- 
ter. Whenever  any  franchise  shall  have  been  in  disuse,  in 
whole  or  in  part,  for  the  period  of  one  year,  there  being  no 
legal  impediment  to  the  use  thereof,  it  shall  be  deemed  aban- 
doned and  forfeited  to  the  extent  of  such  disuse,  and  the  said 
franchise,  or  that  part  thereof  so  in  disuse,  shall  no  longer  be 
exercised  or  enjoyed;  provided,  that  the  disuse  of  any  portion 
of  the  franchise,  unless  permission  be  before  obtained  of  the 
City  Council,  shall  be  deemed  a  forfeiture  of  the  whole. 

Sec  203.  Whenever  within  the  corporate  limits  of  the 
city  two  or  more  railroads,  operated  by  steam  power,  cross 
each  other  on  the  same  grade  or  level,  the  corporations 
operating  the  roads  shall,  within  four  months  after  the  adop- 
tion of  this  charter,  or  in  case  of  roads  now  being  or  here- 
after to  be  constructed,  within  four  months  after  completion 
of  crossings  as  above  described,  cause  the  erection  and  opera- 
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tion  of  a  complete  interlocking  safety  ewitch  and  signal  sys-  JSJSSvif 
tem,  which  said  signal  system  shall  be  so  constructed  as  to  iodb. 
prevent  collisions  at  such  crossings  between  cars  or  trains  of 
cars  or  locomotive  engines  running  on  the  different  roads. 
Failure,  neglect,  or  refusal  to  conform  to  the  requirements  of 
this  section  shall  subject  each  corporation  to  a  penalty  of 
fifty  dollars  for  each  and  every  day  during  which  such  fail- 
ure, neglect,  or  refusal  shall  continue. 

Sec.  205.  No  member  of  the  City  Council,  and  no  oflScer 
of  or  employ^  of  the  city  shall  be  or  become  directly  or 
indirectly  interested  in  or  with  the  performance  of  any  con- 
tract, work,  or  business,  or  in  the  sale  of  any  article,  the 
expense,  price,  or  consideration  of  which  is  payable  from 
the  City  Treasury,  or  in  the  purchase  or  lease  of  any  real 
estate  or  property  belonging  to  or  taken  by  the  city,  or  which 
shall  be  sold  for  taxes  or  assessments,  or  by  virtue  of  legal 
process  at  the  suit  of  the  city.  Any  member  of  the  City 
Council,  oflBcer,  or  employ^  of  this  city  violating  the  pro- 
visions of  this  section,  or  who  shall  be  directly  or  indirectly 
interested  in  any  franchise,  right,  or  privilege  granted  by  the 
city  while  he  is  such  member,  officer,  or  eraployd,  unless  the 
same  shall  devolve  upon  him  by  law,  shall  forfeit  his  office 
and  be  forever  disqualified  from  holding  any  position  in  the 
service  of  the  city;  and  all  contracts  made,  or  right  or  fran- 
chise granted  in  violation  of  this  section,  shall  be  absolutely 
void. 

Sec.  206.  No  officer  or  employ^  of  the  city  shall  give  or 
promise  to  give  any  other  person  any  portion  of  his  com- 
pensation, or  any  money  or  thing  of  value,  or  any  position, 
in  consideration  of  having  been  or  of  being  nominated, 
appointed,  voted  for,  or  elected  to  any  office  or  employment 
under  the  city.  Any  person  violating  the  provisions  of  this 
section  shall  forfeit  his  office  and  employment  under  the  city, 
and  be  forever  disqualified  from  holding  any  position  in  the 
service  of  the  city. 

Sec.  207.  Any  officer  of  the  city  who  shall  while  in  office 
accept  any  donation  or  gratuity  in  money,  or  anything  of 
value,  either  directly  or  indirectly,  from  any  subordinate  or 
employ^,  or  from  any  candidate  or  applicant  for  any  position 
under  him,  shall  forfeit  his  office  and  be  forever  disqualified 
from  holding  any  position  in  the  service  of  the  city. 

Sec.  208.  All  books  and  records  of  every  office  and  depart- 
ment shall  be  open  to  the  inspection  of  any  citizen  at  any 
time  during  business  hours.  Copies  or  extracts  from  such 
books  and  records,  duly  certified,  shall  be  given  by  the  officer 
having  the  same  in  custody  to  any  person  demanding  the 
same,  upon  paying  or  tendering  ten  cents  per  folio  of  one 
hundred  words. 

Sec.  209.  Except  as  otherwise  provided  for  by  law  or  this 
charter,  all  public  offices  shall  be  kept  open  for  business 
every  day  (except  legal  holidays)  from  nine  o^clock  in  the 
forenoon  until  five  o'clock  in  the  afternoon;  and  in  addition 
thereto,  for  two  weeks  before  taxes  become  delinquent  in 
each  year,  the  office  of  Tax  Collector  shall  be  kept  open  until 
nine  o'clock  in  the  evening. 
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HiBceiian^       Sec.  210.     Whenever  the   City  Council  shall  adjudge  it 

i^"*       necessary  for  the  city  to  take  or  damage  private  property  for 

public  uses,  the  City  Council  may  direct  proceedings  to  be 

taken  by  the  City  Attorney  under  title  seven,  part  three,  of 

the  Code  of  Civil  Procedure,  to  condemn  the  same. 

Sec.  211.  No  office  shall  be  created,  nor  shall  any  person 
be  employed  in  any  capacity,  nor  shall  any  officer,  clerk,  or 
employ^  receive  any  salary  or  compensation  for  any  service 
of  any  kind  unless  the  same  is  specially  authorized  by  law  or 
this  charter;  provided^  however,  that  when  any  officer  or  Board 
shall  require  additional  employes,  application  shall  be  made 
to  the  City  Council  to  authorize  the  appointment  of  such 
additional  employes,  and  thereupon  the  City  Council  may, 
in  its  discretion,  authorize  such  appointment  and  provide  for 
the  compensation  of  such  appointees. 

Sec  212.  Whenever  power  is  given  in  this  charter  to  call 
special  meetings  of  the  City  Council,  Board  of  Education,  or 
any  Board,  the  notice  therefor  shall  be  in  writing,  and  shall 
specify  the  object  of  the  meeting.  The  notice  shall  be  served 
on  each  member  personally,  or  by  mail  addressed  to  hifi 
place  of  residence;  if  by  mail,  the  notice  shall  be  deposited 
in  the  Post  Office  of  the  city  at  least  twenty-four  hours  before 
the  time  of  meeting.  At  such  special  meeting  no  subject 
shall  be  considered  except  that  specified  in  the  notice. 

Sec  213.  Wherever  this  charter  provides  for  the  posting 
of  notices,  such  notices  shall  be  posted  at  the  front  door  of 
the  City  Hall,  the  United  States  Post  Office,  and  at  the  office 
of  the  body  authorizing  the  notice. 

Sec  214.  Whenever  a  provision  is  made  in  thia  charter 
wherein  publication  is  required,  such  publication  shall  be 
made  in  a  newspaper  of  general  circulation,  printed  and  pub- 
lished in  the  City  of  Stockton,  except  as  otherwise  provided. 

Sec  215.  Every  officer  shall  hold  his  office  until  the  expi- 
ration of  the  term  for  which  he  was  elected  or  appointed  and 
until  his  successor  is  elected  or  appointed  and  qualified;  and 
where  no  other  period  is  prescribed,  the  term  of  such  officer 
shall  not  exceed  two  years.  An  officer  shall  be  deemed  to 
have  qualified  when  he  has  taken  the  oath  of  office  and  filed 
the  same,  together  with  his  official  bond,  if  a  bond  is  required, 
as  herein  provided. 

Sec  216.  All  officers  mentioned  in  this  charter,  elected  or 
appointed,  must,  at  the  .time  of  their  election  or  appoint- 
ment, have  been  a  citizen  of  the  United  States,  and  a  resident 
and  qualified  elector  of  the  city  for  two  years  next  preceding 
their  election  or  appointment. 

Sec  217.  All  officers,  deputies,  clerks,  assistants,  and  other 
employes  of  the  city,  and  of  the  several  departments  thereof, 
must  be  citizens  of  the  United  States,  ana  during  their  re- 
spective terms  of  office  or  employment  must  reside  in  the 
city,  and  have  been  residents  of  the  city  one  year  next  pre- 
ceding their  election  or  appointment.  They,  and  each  of 
them,  shall  perform  such  duties  as  may  be  required  of  them 
respectively  by  law,  ordinance,  or  this  charter,  and  shall 
only  receive  such  compensation  as  may  have  been  previously 
provided,  and  such  compensation  shall  not  be  increased  or 
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diminished  during  the  term  of  their  respective  offices  or  MaceiiMe- 

,  .  °  *^  oasprovto- 

employment.  umm. 

Sec.  218.  If  any  officer  of  the  city  shall  remove  from  the 
city  or  absent  himself  therefrom  for  more  than  thirty  days 
consecntively  without  the  permission  of  the  City  Council,  or 
shall  fail  to  qualify  by  taking  the  oath  of  office  and  filing  his 
official  bond,  whenever  such  official  bond  is  required,  within 
ten  days  from  the  time  his  certificate  of  election  or  appoint- 
ment is  mailed  or  delivered  to  him,  or  shall  resign,  or  be 
convicted  of  felony,  or  be  adjudged  insane,  his  office  shall 
be  vacant  and  the  vacancy  filled  as  herein  provided.  The 
Mayor  shall  have  the  power  to  appoint  suitable  persons  to 
fill  vacancies  in  any  office,  except  as  in  this  charter  provided. 
The  appointee  shall  hold  for  the  unexpired  term  and  until 
the  election  or  appointment  and  qualification  of  his  successor. 

Sec.  219.  Unless  otherwise  provided  by  law  or  this  char- 
ter, any  officer.  Board,  or  department  authorized  to  appoint 
any  deputy,  clerk,  assistant,  or  employ^,  shall  have  the  right 
to  remove  any  person  so  appointed. 

Sec.  220.  All  appointments  of  officers,  deputies,  and  clerks 
to  be  made  under  any  provision  of  this  charter,  must  be 
made  in  writing  and  in  duplicate,  authenticated  by  the  per- 
son or  persons.  Board,  or  officer  making  the  same.  One  of 
said  duplicates  must  be  filed  with  the  City  Clerk,  and  the 
other  with  the  Mayor. 

Sec.  221.  All  franchises  and  privileges  heretofore  granted 
by  the  city,  which  are  not  in  actual  use  or  enjoyment,  or 
which  the  grantees  thereof  have  not  in  good  faith  com- 
menced to  exercise,  are  herebv  declared  forfeited  and  of  no 
validity  unless  said  grantees,  or  their  assigns,  shall,  within 
six  months  after  this  charter  takes  efiect,  in  good  faith,  com- 
mence the  exercise  and  enjoyment  of  such  privilege  or  fran- 
chise. 

Sec.  222.  Competent  and  experienced  employes  in  the 
several  departments  shall  not  be  unnecessarily  removed. 

Sec.  223.  All  ordinances  and  resolutions  of  the  city  in 
force  at  the  time  this  charter  takes  efiect,  and  not  inconsistent 
therewith,  shall  continue  in  force  until  amended  or  repealed, 
and  all  officers  of  the  city  in  office  when  this  charter  takes 
effect  shall  continue  to  hold  and  exercise  their  respective 
offices  under  and  in  accordance  with  the  terms  and  provis- 
ions of  this  charter,  until  the  election  or  appointment  and 
qualification  of  their  successors,  provided  for  herein. 

Sec  224.  The  City  Council  of  the  present  City  of  Stockton 
shall  provide  for  the  holding  of  the  first  election  of  officers 
under  this  charter,  and  shall  canvass  the  votes  and  declare 
the  result. 

Sec  225.  The  provisions  of  this  charter  are  mandatory  and 
prohibitory,  unless  by  express  words  they  are  declared  to  be 
otherwise. 

Now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  Calif  omia^  its  Assembly  ^wnrnx, 
thereof  coTicurriug  (a  majority  of  aU  the  mewbers  elected  to  each 
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House  voting  for  and  concurring  herein) ,  The  said  charter  be 
and  the  same  is  hereby  approved  as  a  whole,  for  and  as  the 
charter  of  said  City  of  Stockton,  San  Joaquin  County,  and 
State  of  California. 


Frcamblew 


Hotfim  01 
Aflsembly 
BlUNol 


CHAPTER  XII. 

Assembly  Concurrent  Resolution  No,  14,  relative  to  AssenMy  Bm 

No.  4)  «^^  ^^«  enrollment  thereof. 

[Adopted  March  4,  18S9.] 

Whereas,  on  the  twenty-second  day  of  January,  eighteen  hun- 
dred and  eighty-nine,  Assembly  Bill  No.  4 — an  Act  to  amend 
sections  three,  six,  seven,  eight,  and  twelve  of  an  Act  entitled 
"  An  Act  to  create  and  establish  a  State  Board  of  Horticul- 
ture, and  appropriate  money  for  the  expenses  thereof,"  ap- 
proved March  thirteenth,  eighteen  hundred  and  eighty-three, 
and  an  Act  amendatory  thereof,  approved  February  eigh- 
teenth, eighteen  hundred  aud  eighty-five,  and  to  add  five 
new  sections  to  said  Act,  to  be  known  as  sections  fourteen, 
fifteen,  sixteen,  seventeen,  and  eighteen,  and  to  repeal  sec- 
tion nine  of  said  Act,  and  to  appropriate  money  for  the 
uses  of  the  State  Board  of  Horticulture — passed  the  As- 
sembly, and  thereafter  was  duly  transmitted  to  the  Senate, 
and  was  amended  in  the  Senate,  and  passed  as  amended 
by  that  body  on  the  fourth  day  of  February,  eighteen 
hundred  and  eighty-nine  and  retransmitted  to  the  As- 
sembly, and  the  Senate  amendments  thereto  concurred 
in  by  the  Assembly;  and  whereas,  the  bill  was  properly 
engrossed,  and  sent  to  the  Superintendent  of  State  Print- 
ing for  enrollment,  and  during  such  enrollment  a 
mistake  was  made  in  making  such  enrollment,  as 
follows,  viz.:  In  section  eight  of  the  original  amended  bill 
as  printed,  on  page  three,  line  fourteen,  the  word  "sev- 
enty" was  enrolled  "twenty,"  the  same  being  purely  a 
mistake  of  the  printer,  and  remained  undiscovered  by  the 
Assembly  Enrolling  Committee,  in  which  erroneous  form 
the  bill  was  presented  to  his  Excellency  the  Governor, 
for  his  approval  or  rejection,  and  was  by  him  approved, 
and  a  message  approving  the  same  was  duly  announced  to 
the  Assembly,  the  House  wherein  said  bill  originated. 
Now,  therefore,  in  order  to  correct  said  mistake  so  made  as 
aforesaid, 

Resolved  by  the  Assembly,  ths  Senate  concurring,  That  the 
Secretary  of  State  is  hereby  requested  to  return  said  bill  to 
the  Governor's  oflBce,  and  the  Governor  is  hereby  requested 
to  return  the  same  to  the  Clerk  of  the  Assembly,  that  the 
Assembly  may  take  such  action  thereon  as  it  may  be  deemed 
necessary. 
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CHAPTER  XIIL 

Senate  Concurrent  Resolution  No.  19 ^  relative  to  the  boHermakers 

of  San  Francisco, 

[Adopted  March  6,  1889.] 

Whebeas,  The  boilermakers  of  the  Pacific  Coast  are  now  pzeambie. 
engaged  in  a  patriotic  struggle  to  protect  the  interests  of 
our  State  and  country,  and  to  encourage  the  development 
of  our  home  industries  against  the  avarice  of  the  Bisdon 
Iron  and  Locomotive  Works,  and  other  foreign  con- 
tractors, in  the  matter  of  importing  finished  ironwork 
which  could  be  produced  and  can  be  produced  bj  our 
own  resident  mechanics  and  laborers;  therefore  be  it 

Resolved  by  the  Senate^  the  Assembly  concurring^  That  the 
boilermakers  have  our  full  and  sincere  sympathy  in  their 
present  contest  with  the  Risdon  Iron  and  Locomotive 
Works  of  San  Francisco,  and  that  in  their  said  contest  they 
are  entitled  to  the  moral  support  and  encouragement  of  aU 
patriotic  citizens  of  California. 


CHAPTER  XIV. 

Assembly  Concurrent  Resolution  No.  ^,  relative  to  filling  the 
vacancy  caused  by  the  death  of  William  Blanding. 

[Adopted  March  6,  1889.] 

Whereas,  by  the  death  of  Captain  William  Blanding,  a  PreMnbio. 
vacancy  has  occurred  in  the  Board  of  Managers  of  the 
National  Home  for  Disabled  Volunteer  Soldiers;  and 
whereas,  James  A.  Waymire,  President  of  the  Veterans' 
Home  Association,  of  California,  is  familiar  with  the  wants 
of  the  soldiers  on  this  coast,  and  was  largely  instrumental 
in  having  a  branch  of  the  National  Home  established  in 
California;  therefore,  be  it 

Resolved  by  the  Assembly,  the  Senate  concurring ,  That  our  •iv>Becnr6 
Senators  in  Congress  be  instructed  and  our  Representatives  SSJto* 
be  requested  to  use  their  influence  to  secure  the  appointment  JijJi^*^" 
by  Congress  of  James  A.  Waymire  to  be  a  member  of  said 
Board  of  Managers. 


CHAPTER  XV. 

Senate  Conewreni  Resolution  No.  12 y  relative  to  the  matter  of  the 
payment  of  Indian  depredation  claiins. 

[Adopted  March  7,  1889.] 

Whbbeab,  many  of  the  citizens  of  this  State  justly  hold  pwmiw^ 
claims  for  losses  incurred  by  them  through  Indian  depre- 
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datioDs;  and  whereas,  Congress  has  failed  to  provide  for 
the  payment  of  the  same;  and  whereas,  this  State  has 
already  assumed  and  paid  many  of  such  claims;  therefore, 
be  it 

pajmentof  Resolved  by  the  Senate,  the  Aaaembly  concurring^  That  our 
Sdation***"  Representatives  in  Congress  be  requested  and  our  Senators 
^^*^^°^  be  instructed  to  use  all  proper  means  to  secure  the  adoption 
of  such  suitable  legislation  as  will  amply  provide  for  the 
prompt  and  final  adjudication  and  payment  of  all  claims 
for  Indian  depredations  committed  by  Indians  upon  the 
property  of  the  people  of  this  State;  and  be  it  further 

Resolved,  That  we  deem  such  legislation  just  as  will  pro- 
vide for  the  payment  to  this  State  of  all  claims  of  such  char- 
acter heretofore  paid  by  the  State. 

Resolved,  That  his  Excellency  the  Governor  is  hereby 
requested  to  forward  a  copy  of  these  resolutions  to  each  of 
our  Representatives  and  Senators  in  Congress. 


T^raunble. 


CHAPTER  XVI. 

Senate  Concurrent  Resolution  No.  1,  relating  to  the  opening  for 
settlement  of  Klamath  River  Indian  Reservation. 

[Adopted  March  7,  1889.] 

Whereas,  By  an  Act  of  Congress  approved  April  eighth, 
eighteen  hundred  and  sixty-four,  there  were  set  apart  and 
determined  the  number  of  and  places  for  Indian  reserva- 
tions in  the  State  of  California,  and  said  Act  directed  that 
lands  formerly  held  in  this  State  as  Indian  reservations 
should  be  surveyed  and  opened  for  sale  and  to  settlement; 
and  whereas,  Klamath  Biver  Indian  Reservation,  extend- 
ing up  Klamath  Biver  on  both  sides  thereof,  a  distance  of 
twenty  miles  from  the  mouth  of  said  liver,  situated  in  the 
northern  part  of  California,  was  prior  to  the  approval  of 
the  Act  referred  to,  held  as  an  Indian  reservation,  and  was 
not  selected  as  such  by  said  Act,  and  never  has  been  used  as 
a  reservation  since;  and  whereas,  the  land  included  in  said 
reservation  has  been  withheld  from  sale  as  directed  by  said 
Act  or  otherwise,  and  has  not  been  thrown  open  to  settle- 
ment, and  the  Land  Department  of  the  United  States  has 
persistently  and  unwarrantedly  refused  to  comply  with  the 
provisions  of  said  Act  or  to  open  said  land  to  settlement; 
and  whereas,  included  in  said  reservation  are  many  thou- 
sands of  acres  of  land  peculiarly  well  adapted  to  agricul- 
tural, grazing,  and  lumbering  purposes,  and  contains  the 
larger  part  of  a  navigable  river,  the  Klamath  Biver,  almost 
equal  in  size  to  the  Potomac,  abounding  in  fish  and  afibrd- 
ing  unsurpassed  facilities  for  salmon  fisheries;  and  whereas, 
there  are  less  than  one  hundred  Indians  on  said  reserva- 
tion at  the  present  time,  who  receive  no  governmental  aid 
or  support  whatever,  who  cannot  avail  themselves  of  its 
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many  resources,  and  who  would  be  immensely  benefited 
by  being  afforded  a  field  of  labor  in  the  establishment  of 
industries  thereon;  and  whereas,  ample  provisions  can  be 
made  for  said  Indians  without  withholding  so  large  and 
valuable  tract  of  land  from  settlement;  and  whereas,  by 
reason  of  the  Act  referred  to,  as  well  as  correspondence 
from  said  department,  and  the  fact  that  it  was  generally 
believed,  by  persons  competent  to  judge,  that  said  reserva- 
tion was  abandoned  by  said  Act,  many  industrious  settlers 
were  encouraged  to  settle  upon  said  reservation,  and  they 
have  spent  many  years  of  labor  and  much  money  in  devel- 
oping some  parts  of  said  reservation,  that  they  might  have 
and  enjoy  homes  of  their  own,  only  to  be  driven  therefrom 
whenever  it  would  suit  the  caprice  of  some  departmental 
authority;  and  whereas,  it  is  conceded  to  be  against  the  best 
interests  of  our  State  that  so  large  a  field  for  labor  and  en- 
terprise should  be  held  in  reserve  from  our  people;  and 
whereas,  it  is  wrong  and  improper  that  those  who  formerly 
settled  on  said  reservation,  under  the  circumstances  brought 
about  by  said  department,  should  be  compelled  to  suffer 
loss  and  annoyance  by  reason  of  the  delinquency  and  inat- 
tention in  failing  to  comply  with  the  provisions  of  said 
Act;  therefore,  be  it 

Resolved  by  the  Senate^  the  Assembly  concurring^  That  our  Sen-  settlement 
ators  be  instructed  and  our  Representatives  be  requested  to  toSmSS*" 
immediately  take  such  action  in  Congress  as  they  deem  neces-  «'▼»<*<>'»• 
sary,  to  the  end  that  said  reservation  be  thrown  open  to  settle- 
ment, and  not  sold  as  provided  by  said  Act,  and  that  due  and 
proper  protection  be  awarded  the  rights  and  equities  of  the 
former  settlers  thereon,  and  that  every  honorable  means  be 
used  with  this  view,  until  such  objects  are  accomplished  and 
the  rights  of  such  settlers  recognized  and  protected. 

And  be  it  further  resolved^  That  his  Excellency  the  Gover- 
nor is  hereby  requested  to  forward  to  each  of  Senators  and 
Representatives  in  Congress  a  copy  of  this  resolution. 


CHAPTER  XVII. 

Senate  Concurrent  Resolution  No.  I4,  relating  to  the  assent  of 

the  State  of  California  to  grants^  purposes,  and  conditions  of 

the  Act  of  Congress  entitled  '^An  Act  to  establish  Agricultural 

Experiment  Stations  in  connection  with  the  colleges  established 

in  the  several  States  under  the  provisions  of  an  Act  approved 

July  £,  186Sj  and  of  the  Acts  supplem^entary  thereto,"  approved 

March  £,  1887. 

[Adopted  March  12,  1889.] 

Whebeas,  By  section  nine  (9)  of  said  Act  it  is  provided:  That  preMnbi«b 
the  grants  of  moneys  authorized  by  this  Act  are  made  sub- 
ject to  the  legislative  assent  of  the  several  States  and  Ter- 
ritories to  the  purposes  of  said  grants;  therefore,  be  it 
41 
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Amentto         Resolvcd  by  the  Senate,  the  Assemhly  concurring ,  That  the 
granta.        State  of  California  does  hereby  assent  to  the  grants  named 
in  said  Act,  approved  March  second,  eighteen  hundred  and 
eighty-seven,   and    to    the    conditions    thereof   for    and    on 
behalf  of  the  State  of  California  and  the  Board  of  Regents 
of  the  University  of  the  State  of  California.    And  be  it  fur- 
ther 
Assigned  to      RcBolved  by  the  Senate,  the  Assernhly  ccmcurring,  That  the 
S^umve'r-  State  of  California  does  hereby  specifically  designate  "  The 
•ityoicaUr  Board  of  Regents  of  the  University  of  the  State  of  Califor- 
nia," a  corporation  organized  and  existing  under  the  laws  of 
California,  and  controlling  the  University  of  California,  the 
only  institution  in  this  State  established  in  accordance  with 
the  provisions  of  an   Act   approved  July  second,  eighteen 
hundred  and   sixty-two,  entitled  "An  Act  donating   public 
lands  to  the  several  States  and  Territories,  which  may  pro- 
vide colleges  for  the  benefit  of  agriculture  and  the  mechanic 
arts,"  as  the  institution  to  which  this  grant  is  by  law  assigned, 
for  the  benefit  of  Agricultural  Experiment  Stations  connected 
with  the  said  University.     Be  it  further 

Resolved,  That  his  Excellency  the  Governor  of  California 
be  and  he  is  hereby  requested  to  transmit  to  the  Secretary  of 
the  Treasury  of  the  United  States  a  copy  of  these  resolutions, 
duly  certified  by  the  Secretary  of  State. 


CHAPTER  XVm. 


% 


Senate  Concurrent  Resolution  No.  17,  relative  to  the  organizor 
tion  of  a  naval  militia  force  under  th^  control  of  government. 

[Adopted  March  12,  1889.] 

pzeambie.  Whereas,  A  bill  is  now  before  Congress,  known  as  "Whit- 
thorne's  Naval  Reserve  Bill"  (H.  R.  10,622),  the  purpose  of 
which  is  the  organization  of  a  naval  militia  force  under  the 
control  of  the  government;  and  whereas,  the  bill  aforesaid 
has  received  the  support  of  the  principal  commercial  organ- 
izations of  the  United  States,  and  is  an  enactment  worthy 
of  patriotic  support  and  encouragement;  therefore,  be  it 

vPffithorne  R^^olvcd,  That  the  Legislature  of  the  State  of  California  cor- 
NavaiR^e-  dially  approvcs  the  Whitthorne  Naval  Reserve  Bill,  and  urges 
'"'""         its  passage  upon  Congress  as  a  laudable  and  patriotic  measure, 

conducive  to  the  national  defense,  and  an  encouragement  to 

the  maritime  interests  of  the  United  States. 

Resolved,  That  attested  copies  of  this  resolution  be  forwarded 

to  the  California  delegation  in  Congress,  with  the  request  that 

the  bill  be  aided  by  its  influence  and  support. 


wrve  BUL 
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CHAPTER  XIX. 

Senate  Concurrent  Besolution  No.  21^  relative  to  the  desert  land 

Act  of  March  J,  1877. 

[Adopted  March  14,  1889.] 

Whereas,  Large  tracts  of  agricultural  land  have  been  and  i*»«MnWa 
are  claimed  under  the  so  called  desert  land  Act  of  March, 
third,  eighteen  hundred  and  seventy-seven,  in  the  State  of 
California,  and  have  been,  by  order  of  a  former  Secretary 
of  the  Interior,  withdrawn  from  market,  as  well  as  from 
the  operation  of  the  pre-emption  and  homestead  Acts  of 
the  United  States,  to  the  great  detrWnent  of  land  seekers 
and  the  general  public;  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  California^  the  Assembly  Restoring 
concurring^  That  the  President  of  the  United  States  be  and  to^ubuo* 
he  is  hereby  requested  by  and  through  the  Interior  Depart-  ***"*^ 
ment  of  the  Government  to  pass  upon   and   determine  the 
matter  involved  in  said  order  of  suspension,  to  the  end  that 
said  lands  may  be  restored  to  the  public  domain  for  entry 
under  the  land  laws  of  the  United  States. 

Resolved^  That  a  copy  of  the  foregoing  preamble  and  reso- 
lution, duly  attested,  be  forwarded  to  the  President  of  the 
United  States. 


CHAPTER  XX. 

Senate  Joint  Resolution  No.  S,  approving  the  charter  of  the  City 

of  San  DiegOy  in  San  Diego  County,  Calif omia,  voted  for  and     ^Vv?  //^  ^^ 

ratified  by  the  qualified  electors  of  said  city  at  a  special  elec-  v  *// ^D 

lion  held  therein  for  that  purpose,  on  the  second  day  of  March, 

1889. 

[Adopted  March  16,  1889.] 

Whereas,  The  City  of  San  Diego,  in  San  Diego  County,  is  pnamua. 
now,  and  at  all  times  herein  referred  to  was,  a  city  con- 
taining a  population  of  more  than  ten  thousand  and  not 
more  than  one  hundred  thousand  inhabitants;  and  whereas, 
at  a  special  election  duly  held  therein  on  the  fifth  day 
of  December,  eighteen  hundred  and  eighty-eight,  accord- 
ing to  law  and  to  the  provisions  of  section  eight  of  article 
eleven  of  the  Constitution  of  this  State,  a  Board  of  Fifteen 
Freeholders,  duly  qualified,  was  duly  elected  in  and  by 
said  city  and  by  the  qualified  electors  thereof,  to  prepare 
and  propose  a  charter  for  said  city,  which  Board  of  Free- 
holders did,  within  ninety  days  after  said  election,  prepare 
and  propose  a  charter  for  said  city;  and  whereas,  the 
same  was,  on  the  tenth  day  of  January,  eighteen  hundred 
and  eighty-nine,  signed  in  duplicate  by  each  and  all  of  the 
members  of  said  Board  of  Freeholders,  and  was,  on  the 
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tenth  day  of  January,  eighteen  hundred  and  eighty-nine, 
returned  and  delivered,  one  copy  thereof  to  the  Mayor  of 
said  City  of  San  Diego,  and  the  other  copy  thereof  to  the 
Recorder  of  San  Diego  County  (within  which  said  city  is 
situated);  and  whereas,  such  proposed  charter  was  then 
published  in  two  daily  newspapers  of  general  cirnulatioD 
in  said  city,  to  wit:  in  the  "San  Diego  Daily  Sun"  and  in 
"The  Daily  San  Diegan,"  in  each  instance  for  twenty  days, 
such  publication  having  been  commenced  within  twenty 
days  after  the  completion  of  said  proposed  charter;  and 
whereas,  said  charter  was  submitted  (within  not  less  than 
thirty  days  after  the  completion  of  said  publication)  by  the 
legislative  authority  of  said  city,  to  wit:  by  the  City  Council 
thereof,  to  the  qualified  electors  of  said  city  at  a  special 
election,  previously  duly  called  and  thereafter  held  therein, 
on  the  second  day  of  March,  eighteen  hundred  and  eighty- 
nine;  and  whereas,  at  said  special  election  a  majority  of 
such  qualified  electors  of  said  city  voting  at  said  special 
election  did  vote  in  favor  of,  and  did  ratify  such  charter  bo 
proposed,  and  the  same  is  now  submitted  to  the  Legislature 
of  the  State  of  California  for  its  approval  or  rejection  as  a 
whole,  as  provided  for  in  said  section  eight  of  article 
eleven  of  the  Constitution;  and  whereas,  the  said  charter 
so  ratified  is  in  the  words  and  figures  foMowing,  to  wit: 


CHARTER  FOR  THE  CITY  OP  SAN  DIEGO. 

Prepared  and  proposed  by  the  Board  of  Fifteen  Freeholders 
elected  December  5,  1888,  in  pursuance  of  the  provisions 
of  Section  8,  Article  XI,  of  the  Constitution  of  the  State 
of  California. 

ARTICLE  L 

BOUNDARIES,   RIGHTS,   AND   LIABILITIES,    DIVISION  INTO   WARDS, 

AND  ELECTIONS. 

Chapter    I. — Op    Boundaries,    Rights,    and    Liabilitibs. 

BonndMies,  SECTION  1.  The  municipal  corporation  now  existing  and 
rigiits,6tc  tno^u  as  "The  City  of  San  Diego"  shall  continue  to  be  a 
municipal  corporation  under  the  same  name,  with  the  same 
boundaries  that  it  now  has,  to  wit:  All  that  tract  of  land 
known  as  the  pueblo  lands  of  San  Diego,  included  in  the 
survey  made  in  July,  eighteen  hundred  and  fifty-eight,  by 
J.  C.  Hayes,  United  States  Deputy  Surveyor-Greneral  for  the 
State  of  California,  according  to  the  field  notes  of  said  sur- 
vey by  said  Hayes,  and,  also,  all  that  portion  of  the  Penin- 
sula of  San  Diego,  which  lies  north  of  a  straight  line  drawn 
from  the  southwest  corner  of  the  pueblo  lands  of  San  Diego, 
westward  to  the  Light  House  on  Point  Loma;  and  the  munic- 
ipal jurisdiction  of  said  City  of  San  Diego  shall  extend  U) 
said   limits   and    boundaries  and  over  the  tide-lands  and 
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waters  of  the  Bay  of  San  Diego,  and  into  the  Pacific  Ocean  S^?^''^ 
to  the  extent  of  one  marine  league  from  the  shore. 

Sec.  2.  The  said  corporation  shall  have  perpetual  succes- 
sion, may  sue  and  defend  in  all  Courts  and  places,  and  in  all 
matters  and  proceedings  whatever,  and  may  have  and  use  a 
common  seal,  and  the  same  alter  at  pleasure,  and  may  pur- 
chase, receive,  hold,  and  enjoy  real  and  personal  property, 
within  and  without  the  City  of  San  Diego,  and  sell,  convey, 
and  dispose  of  the  same  for  the  common  benefit;  receive 
bequests,  donations,  and  gifts  of  all  kinds  of  property,  within 
and  without  the  Cit];  of  San  Diego,  in  fee  simple  or  in  trust 
for  charitable  or  other  purposes,  and  do  all  acts  necessary  to 
carry  out  the  purposes  of  such  gifts,  bequests,  and  donations, 
with  power  to  manage,  sell,  lease,  or  otherwise  dispose  of  the 
same  in  accordance  with  the  terms  of  the  gifts,  bequests,  or 
trusts. 

Sec.  3.  The  said  corporation  shall  be  and  continue  vested 
with  all  the  property  rights  and  rights  of  action  of  every  kind 
DOW  belonging  to  the  City  of  San  Diego,  and  shall  succeed  to 
all  the  property  of  the  present  Board  of  Education  of  said 
city,  and  shall  be  subject  to  all  the  liabilities  now  existing 
against  said  city  or  against  said  Board. 

Chapter  II. — Op  Wabds. 

Section  1.  The  said  city  shall  be  and  is  hereby  divided 
into  nine  wards,  as  follows: 

FIBST   WABD. 

Sec.  2.  This  ward  shall  include  all  that  portion  of  said 
city  bounded  as  follows:  Commencing  at  a  point  where  the 
center  line  of  Upas  Street,  in  Middletown,  intersects  the  Bay 
of  San  Diego;  thence  northeasterly  along  the  center  of  said 
street  to  a  connection  with  the  west  end  of  Upas  Street,  in 
Horton's  Addition;  thence  easterly,  following  the  center  line 
of  said  street  to  the  west  line  of  the  City  Park;  thence  north 
along  said  west  line  to  the  northwest  corner  of  said  park; 
thence  east  along  the  north  line  of  said  City  Park,  and  along 
the  north  lines  of  pueblo  lots  numbers  eleven  hundred  and 
twenty-eight  (1128)  and  thirteen  hundred  and  fifty  (1350)  to 
the  eastern  boundary  of  said  city;  thence  northwesterly,  fol- 
lowing the  eastern  boundary  of  said  city  to  a  point  where 
said  boundary  intersects  the  Pacific  Ocean;  thence  southerly, 
following  the  shore  line  of  said  ocean  to  the  most  southerly 
end  of  Point  Loma;  thence  in  a  northeasterly  direction,  fol- 
lowing the  water  line  of  said  Point  Loma  and  the  shore  line 
of  the  Bay  of  San  Diego  to  the  point  of  commencement. 

SECOND  WABD. 

Sec  3.  This  ward  shall  include  all  that  portion  of  said 
city  within  the  boundaries  as  follows:  Commencing  at  a 
point  where  the  center  line  of  Ash  Street  in  Middletown 
intersects  the  Bay  of  San  Diego;  thence  northerly,  following 
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wardK  the  shore  line  of  said  bay  to  the  center  line  of  Upas  Street; 
thence  northerly  and  easterly,  following  the  center  line  of 
said  Upas  Street,  both  in  Middletown  and  Horton's  Addition, 
to  the  west  line  of  the  City  Park;  thence  south  along  the  said 
west  line  of  Park  to  the  center  line  of  Date  Street;  thence 
west  on  center  line  of  Date  Street  to  the  center  line  of  Fifth 
Street;  thence  south  on  center  line  of  Fifth  Street  to  center 
line  of  Ash  Street;  thence  west  along  the  center  line  of  Ash 
Street  to  the  Bay  of  San  Diego,  or  place  of  beginning. 

THIRD  WARD.       * 

Sec.  4.  This  ward  shall  include  all  that  portion  of  the 
city  bounded  on  the  north  by  the  center  line  of  Ash  Street, 
from  its  intersection  with  the  Bay  of  San  Diego  to  the  center 
line  of  Fifth  Street;  thence  south  on  center  line  of  Fifth 
Street  to  center  line  of  E  Street;  thence  west  on  center  line 
of  E  Street  to  the  Bay  of  San  Diego;  thence  north  on  shore 
line  of  said  bay  to  the  center  line  of  Ash  Street,  or  place  of 
beginning. 

FOURTH  WARD. 

Sec.  5.  This  ward  shall  include  all  that  portion  of  the  city 
bounded  as  follows:  Commencing  at  the  center  of  the  inter- 
section of  Ash  and  Fifth  Streets;  thence  north  on  center  line 
of  Fifth  Street  to  center  line  of  Date  Street;  thence  east  on 
center  line  of  Date  Street  to  west  line  of  the  Park;  thence 
north  on  said  west  line  of  the  Park  to  the  north  boundary  o 
said  Park;  thence  east  on  said  north  Park  line,  and  south  of 
pueblo  lots  numbers  eleven  hundred  and  twenty-seven  (1127) 
and  thirteen  hundred  and  forty-nine  (1349)  to  the  eastern 
boundary  of  the  city;  thence  southerly  along  the  said  eastern 
boundary  of  the  city  to  a  point  where  the  center  line  of  D 
Street  extended  will  intersect  the  said  eastern  boundary; 
thence  west  along  the  center  line  of  D  Street,  so  extended,  to 
the  eastern  end  of  D  Street,  as  now  opened,  and  west  along 
the  center  line  of  D  Street  to  center  line  of  Fifth  Street; 
thence  north  on  center  line  of  Fifth  Street  to  center  line  of 
Ash  Street,  or  place  of  beginning. 

FIFTH  WARD. 

Sec  6.  This  ward  shall  include  all  that  portion  of  the  city 
bounded  on  the  north  by  the  center  line  of  E  Street,  from  its 
intersection  with  the  Bay  of  San  Diego  east  to  the  center  line 
of  Fifth  Street;  thence  south  on  center  line  of  Fifth  Street  to 
the  Bay  of  San  Diego;  thence  on  the  south  and  west  by  the 
Bay  of  San  Diego. 

SIXTH  WARD. 

Sec.  7.  This  ward  shall  include  all  that  portion  of  the  city 
bounded  as  follows:  Commencing  at  the  center  of  intersection 
of  Fifth  and  D  Streets;  thence  east  on  center  line  of  D  Street 
extended,  to  eastern  boundary  of  the  city;  thence  southerly 
on  said  boundary  to  the  center  line  of  H  Street  extended,  to 
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said  boundary;   tbeDce  west  on  center  line  of  H  Street  to  wawiiL 
center  line  of  Fifth   Street;   thence  north  on  center  line  of 
Fifth  Street  to  center  line  of  D  Street,  or  place  of  beginning. 

SEVENTH  WARD. 

Sec.  8.  This  ward  shall  include  all  that  portion  of  the 
city  bounded  as  follows:  Commencing  at  the  center  point  of 
intersection  of  H  and  Fifth  Streets;  thence  east  on  center 
line  of  H  Street  extended,  to  the  eastern  boundary  of  the 
city;  thence  southeasterly  on  said  boundary  to  the  center 
line  of  N  Street  extended,  to  the  city  boundary;  thence  west 
on  center  line  of  N  Street  extended,  to  the  Bay  of  San  Diego; 
thence  northwesterly  along  said  bay  to  the  intersection  ot 
the  center  line  of  Fifth  Street  with  said  bay;  thence  along 
the  center  line  of  Fifth  Street  to  center  line  of  H  Street,  or 
place  of  beginning. 

EIGHTH   WABD. 

Sec.  9.  This  ward  shall  include  all  that  portion  of  the 
city  lying  south  of  the  center  line  of  N  street,  from  its  inter- 
section with  the  Bay  of  San  Diego,  east  to  the  eastern  boun- 
dary of  the  city;  thence  southerly  to  the  southeast  boundary 
of  the  city;  thence  westerly  on  the  southerly  boundary  to  the 
Bay  of  San  Diego;  thence  northwesterly  on  the  shore  of  said 
bay  to  the  intersection  of  the  center  line  of  N  street,  or  place 
of  beginning. 

NINTH  WARD. 

Sec.  10.  This  ward  shall  include  all  that  portion  of  the 
city  lying  north  of  the  southern  boundary  of  the  city  known 
as  the  Peninsula  of  San  Diego,  bounded  by  the  Bay  of  San 
Diego  and  the  Pacific  Ocean. 

Sec.  11.  The  jurisdiction  of  all  wards  bounded  by  the  Bay 
of  San  Diego  shall  extend  to  the  center  of  ship's  channel  at 
right  angles  with  the  shore  line. 

Sec.  12.  The  Common  Council  shall  in  the  year  eighteen 
hundred  and  ninety-two,  and  every  five  years  thereafter,  re- 
district  the  city  into  nine  wards;  making  the  population  in 
each  ward  as  nearly  equal  as  convenience  will  permit. 


Chapter  III. — Op  Elections. 

Section  1.    Elections  to  be  held  in  said  city  for  the  pur-  Eieotioiii. 
pose  of  electing  the  officers  of  said  city,  and  for  all  other  pur- 
poses, are  of  two  kinds: 

First — General  Municipal  Elections. 

Second — Special  Elections. 

Sec.  2.  General  municipal  elections  shall  be  held  in  said 
city  on  the  first  Tuesday  after  the  first  Monday  in  April  in 
each  odd  numbered  year,  for  the  purpose  of  electing  all  oflS- 
cers  made  elective  by  the  terms  of  this  charter,  and  for  other 
purposes  in  this  charter  provided. 
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Sec.  3.  Special  elections  for  all  purposes  designated  in 
this  charter  shall  be  held  on  the  days  as  fixed  by  the  Com- 
mon Council  therefor. 

Sec.  4.  All  general  municipal  elections  and  all  special 
elections  shall  in  all  respects,  as  nearly  as  may  be,  be  con- 
ducted and  held  in  accordance  with  the  provisions  of  the 
laws  of  the  State  for  the  holding  of  general  elections  in  effect 
at  the  time;  and  the  Common  Council  shall  make  all  the 
necessary  arrangements  for  holding  said  elections  in  accord- 
ance therewith;  and  the  canvass  and  the  declaring  of  the 
results  of  all  elections  by  the  Common  Council  shall  be  in 
accordance  with  the  provisions  of  said  State  laws. 

Sec  5.  The  quaUfications  of  an  elector  at  any  election 
held  in  said  city  in  pursuance  of  this  charter  shall  be  the 
same  as  those  prescribed  by  the  laws  of  this  State  for  electors 
at  any  general  State  election  in  force  at  the  time  of  such  elec- 
tion. 

Sec  6.  It  shall  be  the  duty  of  the  Board  of  Supervisors 
of  the  County  of  San  Diego,  when  the  great  registers  are 
printed,  to  provide  for  the  printing  of  a  sufficient  number  of 
such  registers  (in  addition  to  the  number  required  otherwise 
by  law  to  be  printed)  for  the  general  municipal  and  special 
elections  to  be  held  or  likely  to  be  held  in  the  City  or  San 
Diego,  and  it  shall  be  the  duty  of  the  County  Clerk  of  said 
county  to  furnish  such  registers  in  sufficient  numbers  when 
so  required  to  the  authorities  of  the  city. 

Sec  7.    All  officers  elected  at  a  general  municipal  election  ^ 
shall  take  office  on  the  first  Monday  of  May  next  following 
such  election. 


ARTICLE  n. 


Leglfllsttre 
depart- 
ment. 


LEGISLATIVE    DEPABTMENT. 

Chapter  I. — Op  the  Cobimon  Council. 

Section  1.  The  legislative  power  of  the  City  of  San  Diego 
shall  be  vested  in  two  houses  of  legislation,  which  shall  be 
designated  the  Common  Council,  and  shall  consist  of  a  Board 
of  Aldermen  and  a  Board  of  Delegates. 

Sec  2.  The  Board  of  Aldermen  shall  consist  of  nine  mem- 
bers, who  shall  be  elected  by  general  ticket  from  the  city  at 
large. 

Sec.  3.  At  the  first  election  under  this  charter  nine  mem- 
bers of  the  Board  of  Aldermen  shall  be  elected.  The  five 
receiving  the  highest  number  of  votes  shall  hold  office  for 
four  years,  and  the  other  four  for  two  years,  and  in  case  of  a 
tie  vote,  the  right  to  hold  for  two  or  four  years  shall  be  dcte^ 
mined  by  lot.  At  each  general  municipal  election  thereafter, 
members  of  the  Board  of  Aldermen  shall  be  elected  to  suc- 
ceed those  whose  terms  are  about  to  expire;  and  the  members 
so  elected  shall  hold  office  for  four  years. 

Sec  4.  The  Board  of  Delegates  shall  consist  of  two  mem- 
bers from  each  ward,  who  shall  be  elected  at  each  general 
municipal  election  by  the  qujdified  electors  of  their  respec- 
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tive  wards,  and  shall  hold  oflBce  for  two  years.    Each  member  i^w^ve 
of  the  Board  of  delegates  must  have  been  both  an  elector  of  ment 
the  city  and  an  actual  resident  of  the  ward  for  which  he  was 
elected  at  least  one  year  next  preceding  his  election. 

Sec.  5.  No  person  shall  be  eligible  as  a  member  of  either 
Board  who  shall  have  been  convicted  of  malfeasance  in  office, 
bribery,  or  any  other  infamous  crime,  by  the  judgment  of  a 
Court;  any  such  conviction  during  his  term  of  office  shall 
cause  the  forfeiture  of  his  seat  in  said  Board. 

Sec.  6.  The  Boards  shall  meet  in  separate  chambers.  A 
majority  of  its  members  shall  be  a  quorum  for  each  Board, 
but  a  less  number  may  adjourn  from  day  to  day,  and  com- 
pel the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  each  Board  may  prescribe. 

Sec.  7.    Each  Board  shall: 

1.  Choose  a  President  annually  from  its  own  memberSy 
who  may  be  removed  by  the  affirmative  vote  of  not  less  than 
two  thirds  of  the  members  of  such  Board. 

2.  Establish  rules  for  its  proceedings. 

3.  Keep  a  journal  of  its  proceedings,  and  allow  the  same 
to  be  published.  The  ayes  and  noes  on  any  question  shall, 
on  the  demand  of  any  two  members,  be  taken  and  entered 
therein. 

4.  Have  authority  to  punish  its  members  for  disorderly  or 
contemptuous  behavior  in  its  presence;  and  to  expel  any 
member  by  the  affirmative  vote  of  not  less  than  two  thirds 
of  its  members,  specifying  in  the  order  of  expulsion  the 
cause  thereof. 

5.  Have  power  to  compel  the  attendance  of  witnesses  and 
production  of  papers  pertinent  to  any  business  before  such 
Board,  or  any  of  its  committees. 

Sec.  8.  Each  Board  shall  meet  upon  the  first  Monday  of 
each  month,  or,  if  that  day  be  a  legal  holiday,  then  upon 
the  next  day;  and  neither  Board  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  seven  days,  or  to  any 
other  place  than  its  regular  place  of  meeting.  The  meetings 
of  each  Board  shall  be  public. 

Sec.  9.  No  member  of  either  Board  shall  hold  any  other 
office,  Federal,  State,  County,  or  Municipal,  except  in  the 
National  Guard  or  as  a  Notary  Public,  or  be  an  employ^  of 
said  city,  or  of  either  of  said  Boards,  or  be  directly  or  indi- 
rectly interested  in  any  contract  with  said  city  or  with  or  for 
any  department  or  institution  thereof;  or  advance  money  or 
furnish  material  or  supplies  for  the  performance  of  any  such 
contract;  or  furnish  or  become  surety  for  the  performance  of 
any  such  contract;  or  directly  or  indirectly  recommend, 
solicit,  advise,  request,  or  in  any  manner  use  his  influence  to 
obtain  the  appointment  of  any  person  to  any  office,  position, 
place  or  employment  under  the  City  Government,  or  under 
any  Department,  Board,  or  officer  thereof;  but  nothing  in 
this  section  shall  impair  the  right  of  a  member  to  nominate 
and  recommend  any  person  for  any  office  or  position  to  be 
filled  by  appointment  or  election  by  the  Common  Council 
or  the  Boara  of  which  he  is  a  member.  Upon  taking  office, 
each  member  shall  make  and  file  in  the  office  of  the  Clerk 
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ijBW«tive  an  affidavit  that  he  will  faithfully  comply  with  and  abide  by 
meet.         all  the  requirements  of  this  section.     A  violation  of  any  of 
the  provisions  of  this  section  shall  cause  a  forfeiture  of  his 
office. 

Sec.  10.  Every  legislative  act  of  said  city  shall  be  by 
ordinance.  The  enacting  clause  of  every  ordinance  shall  be: 
"  Be  it  ordained  by  the  Common  Council  of  the  City  of  San 
Diego  as  follows."  Any  ordinance  may  originate  in  either 
Board,  and  when  it  shall  have  passed  one  Board,  may  be 
passed,  amended,  or  rejected  in  the  other. 

Sec.  11.  No  bill  shall  become  an  ordinance  unless,  on  its 
final  passage  in  each  Board,  at  least  a  majority  of  all  the 
members  vote  in  its  favor,  and  the  vote  be  taken  by  ayes  and 
noes,  and  the  names  of  the  members  voting  for  and  against 
the  same  be  entered  in  the  journals. 

Sec.  12.  No  amendment  to  any  bill  by  either  Board  shall 
be  concurred  in  by  the  other  except  by  the  affirmative  vote 
of  at  least  a  majority  of  its  members,  taken  by  ayes  and  noes, 
and  the  names  of  those  voting  for  and  against  the  same  shall 
be  entered  in  the  journal  of  such  Board.  Reports  of  commit- 
tees of  conference  shall  be  adopted  in  either  Board  only  by 
the  affirmative  vote  of  at  least  a  majority  of  its  members, 
taken  by  ayes  and  noes,  and  the  names  of  those  voting  for 
and  against  the  same  shall  be  recorded  in  the  journal. 

Sec.  13.  No  ordinance  shall  be  revised,  re-enacted,  or 
amended  by  reference  to  its  title;  but  the  ordinance  to  be 
revised  or  re-enacted,  or  the  section  thereof  amended,  shall  be 
re-enacted  at  length  as  revised  or  amended. 

Sec.  14.  When  a  bill  is  put  upon  its  final  passage  in  either 
Board  and  fails  to  pass,  and  a  motion  is  made  to  reconsider, 
the  vote  upon  such  motion  shall  not  be  acted  on  before  the 
next  meeting  of  said  Board.  No  bill  for  the  grant  of  any 
franchise  shall  be  finally  passed  within  thirty  days  after  its 
introduction. 

Sec.  15.  No  ordinance  shall  take  effect  until  ten  days  after 
its  passage,  unless  otherwise  expressed  in  said  ordinance. 

Sec  16.  Every  bill,  after  it  has  passed  the  two  Boards, 
shall  be  signed  by  the  President  of  each  Board  in  open  ses- 
sion, in  authentication  of  its  passage.  In  signing  such  bill, 
he  shall  call  the  attention  of  the  Board  to  the  bill,  and  thai 
he  is  about  to  sign  it;  and  if  any  member  so  request,  the  bill 
shall  be  read  at  length  for  information  as  to  its  correctness 
as  enrolled.  If  any  member  objects  that  the  bill  is  not  the 
same  as  when  considered  and  passed  by  the  Board,  such 
objection  shall  be  passed  upon,  and  if  sustained,  the  Presi- 
dent shall  withhold  his  signature,  and  the  bill  shall  be  cor- 
rected and  signed  before  the  Board  proceeds  to  any  other 
business. 

Sec  17.  Every  bill  which  shall  have  passed  the  two 
Boards,  and  been  authenticated,  as  provided  in  the  last  sec- 
tion, shall  be  presented  to  the  Mayor  for  his  approval.  The 
Mayor  shall  return  such  bill  to  the  Board  in  which  it  origi- 
nated within  ten  days  after  receiving  it.  If  he  approve  it  he 
shall  sign  it,  and  it  shall  then  become  an  ordinance.  If  be 
disapprove  it,  he  shall  specify  his  objections  thereto  in  writ- 
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iQg.  If  he  do  Dot  return  it  with  snch  disapproval,  within  the  i«gistotiy» 
time  above  specified,  it  shall  take  effect  as  if  he  had  approved  m^L 
it.  The  objections  of  the  Mayor  shall  be  entered  at  large  on 
the  Journal  of  the  Board  in  which  such  bill  originated.  Said 
Board  shall,  after  five  and  within  thirty  days  after  such  bill 
shall  have  been  so  returned,  reconsider  and  vote  upon  the 
same;  and  if  the  same  shall,  upon  reconsideration,  be  again 
passed  by  the  affirmative  vote  of  not  less  than  two  thirds  of 
the  members  of  each  Board,  the  Presidents  of  the  respective 
Boards  shall  certify  that  fact  on  the  bill,  and  when  so  certified, 
the  bill  shall  become  an  ordinance  with  like  effect  as  if  it  had 
received  the  approval  of  the  Mayor;  but  if  the  bill  shall  fail 
to  receive  upon  the  first  vote  thereon  in  either  Board  an 
affirmative  vote  of  two  thirds  of  the  members,  it  shall  be 
deemed  finally  lost.  The  vote  on  such  reconsideration  shall 
be  taken  by  ayes  and  noes,  and  the  names  of  the  members 
voting  for  or  against  the  same  shall  be  entered  in  the  Jour- 
nals of  each  Board. 

Sec.  18.  All  ordinances  and  resolutions  shall  be  deposited 
with  the  Clerk,  who  shall  record  the  same  at  length  in  a  suit- 
able book.  Ordinances  of  a  general  nature  shall  be  published 
at  least  once  in  the  city  official  newspaper. 

Chapter  II. — Op  the  Powers  op  the  Common  Council. 

Section  1.    Subject  to  the  provisions,  limitations,  and  re-  common 
strictions  in  this   charter   contained,  the  Common   Council  ^wenoc 
shall  have  power  to  pass  ordinances: 

1.  To  make  and  enforce  within  the  limits  of  said  city  all 
such  local,  police,  sanitary,  and  other  laws  and  regulations 
as  are  not  in  conflict  with  general  laws  or  this  charter. 

2.  To  regulate  and  control  the  use  of  the  streets,  sidewalks, 
highways,  roads,  and  public  places  for  any  and  all  purposes; 
to  prevent  encroachments  upon  and  obstructions  to  the  same, 
and  require  the  removal  of  any  encroachments  or  obstructions 
thei^on. 

8.  To  regulate  and  control  the  use  of  the  streets  and  side- 
walks for  signs,  sign  posts,  awnings,  owning  posts,  drinking 
fountains,  horse  troughs,  urinals,  all  posts  for  the  suspension 
of  electric  wires;  for  traffic  and  sale  therein;  for  exhibiting 
banners,  placards,  or  flags  in  or  across  the  same,  or  from 
houses  or  other  buildings,  and  for  all  other  purposes. 

4.  To  regulate  the  cleaning  and  sprinkling  of  the  streets^ 
sidewalks,  and  gutters,  and  prevent  the  depositing  of  ashes, 
offal,  dirt,  rubbish,  or  garbage  in  the  same. 

5.  To  regulate  the  opening  of  street  surfaces  for  the  laying 
of  gas  or  water  mains,  of  telegraph  or  telephone  wires,  for  the 
building  and  repair  of  sewers;  for  the  erection  of  gas  or  elec- 
tric lights,  or  for  any  other  use  or  purpose. 

6.  To  regulate  the  numbering  of  houses  and  blocks  and  the 
naming  of  streets,  public  places,  and  thoroughfares. 

7.  In  relation  to  street  beggars,  vagrants,  and  mendicants, 
and  the  exhibition  and  distribution  of  advertisements  or 
handbills  along  the  streets  or  in  public  places. 
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commoQ         8.  Id  relation  to  intoxication,  fighting,  quarreling,  and  vnl- 
powenoc.    gar  language  in  the  streets  and  other  places,  and  in  relation 
to  carrying  concealed  weapons. 

9.  In  relation  to  the  construction,  maintenance,  repair,  and 
removal  of  public  fountains,  for  the  use  of  persons  and  ani- 
mals on  the  streets  and  in  other  public  places. 

10.  To  regulate  public  assemblages  and  processions. 

11.  To  restrain  and  prevent  any  riot,  mob,  noise,  disturb- 
ance, or  disorderly  assembly  or  amusement,  dangerous  to 
persons  or  property  in  any  street,  house,  or  place. 

12.  To  permit  the  laying  down  of  railroad  tracks  and  run- 
ning cars  thereon,  along  any  street  or  portion  of  a  street,  for 
the  sole  purpose  of  excavating  and  filling  in  a  street  or  portion 
of  the  street  or  the  adjoining  land,  for  such  limited  time  as 
may  be  necessary  for  such  purpose  and  no  longer. 

13.  To  provide  for  lighting  the  streets,  squares,  parks,  and 
public  places,  buildings,  and  offices;  and  for  inclosing,  im- 
proving, and  regulating  public  grounds. 

14.  To  establish  fire  districts,  and  determine  the  character 
of  buildings  that  may  be  erected  therein,  and  the  nature  of 
the  materials  to  be  used  in  the  construction,  alteration,  or 

'  repair  of  such  buildings,  or  in  the  repair  or  alteration  of  exist- 
ing buildings  within  such  limits. 

15.  To  prohibit,  suppress,  regulate,  or  exclude  from  the  city, 
or  certain  limits  thereof,  all  houses  of  ill-fame,  prostitution, 
and  gaming;  to  prohibit,  suppress,  or  exclude  from  the  city, 
or  certain  limits  thereof,  all  occupations,  houses,  places,  pas- 
times, amusements,  exhibitions,  and  practices,  which  are 
against  good  morals  and  contrary  to  public  order  and  decency, 
or  dangerous  to  public  safety. 

16.  To  regulate  the  manufacture,  transportation,  sale,  dis- 
position, storage,  and  use  of  firearms,  firecrackers,  fireworks, 
petroleum,  and  all  explosive  and  combustible  material  and 
substances;  the  manufacture  of  acids,  and  the  maintenance  of 
acid  works,  slaughter  houses,  brick  kilns,  tanneries,  laundries, 
foundries,  steam  boilers,  and  factories  using  steam  boilers,  and 
all  other  manufactories,  works,  and  occupations  of  every 
description  that  may  affect  the  public  safety,  health,  or  com- 
fort, and  to  exclude  them  from  certain  limits. 

17.  To  protect  the  health,  comfort,  and  security  of  the 
inhabitants,  and  the  safety  and  security  of  property  and  life; 
to  exclude  from  certain  limits  hospitals,  institutions,  and 
places  for  the  treatment  oi  disease,  or  for  the  care  of  sick  or 
insane  persons;  to  regulate  all  noxious  trades,  and  to  restrict 
the  prosecution  thereof  to  such  limits  as  may  from  time  to 
time  seem  proper,  or  exclude  them  fr*om  said  city;  to  make 
regulations  for  protection  against  fire,  and  to  make  such  rules 
and  regulations  concerning  the  construction  and  use  of  build- 
ings as  may  be  necessary  for  the  safety  of  the  inhabitants;  to 
provide  for  the  examination,  approval,  or  disapproval  of  the 
plans  and  specifications  of  all  buildings  about  to  be  con- 
structed, and  to  prevent  the  construction  thereof  contrary  to 
the  provisions  of  any  ordinance;  to  provide  for  the  examina- 
tion of  all  buildings,  and  the  removal  thereof  if  found  unsafe 
or  constructed  contrary  to  ordinance. 
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18.  To  authorize   the  establishment  and   maintenance  of  gj™™ij** 
crematories,  to  regulate  the  same  and  to  exclude  them  from  powemot 
certain  limits. 

19.  To  declare  what  shall  constitute  a  nuisance,  and  to  pro- 
vide for  the  abatement  or  summary  removal  of  any  nuisance. 

20.  To  regulate  hackney  carriages  and  public  passenger 
vehicles,  and  fix  the  rates  to  be  charged  for  the  transportation 
of  i)ersons  or  personal  baggage;  to  regulate  all  vehicles  used 
for  the  conveyance  of  merchandise,  earth,  or  ballast;  to  pre- 
scribe the  width  of  the  tires  of  all  vehicles  and  the  weight  to 
be  carried  by  said  vehicles;  and  to  regulate  drivers,  carriers, 
runners,  and  solicitors. 

21.  To  regulate  the  construction,  repair,  care,  and  use  of 
markets  and  market  places,  and  of  places  of  public  amuse- 
ment and  public  assemblage. 

22.  To  regulate  the  construction,  repair,  and  use  of  vaults, 
cisterns,  areas,  hydrants,  pumps,  and  sewers. 

23.  To  provide  a  public  pound  and  poundkeeper,  with 
necessary  assistants,  and  to  fix  a  salary  for  the  poundkeeper 
and  his  assistants,  which  shall  be  paid  only  out  of  fines  col- 
lected and  paid  into  the  treasury  for  the  redemption  of 
impounded  animals;  to  prescribe  fines  for  the  redemption  of 
animals  duly  impounded,  and  to  provide  for  the  collection  of 
such  fines  and  their  payment  into  the  treasury;  to  prevent 
animals  from  running  at  large  and  to  provide  for  impound- 
ing or  killing  them  when  found  running  at  large.  To  pro- 
vide for  the  removal  and  disposition  of  animals  or  vehicles 
found  unattended  in  any  street  or  public  place. 

24.  To  provide  suitable  buildings,  rooms,  or  accommoda- 
tions for  all  Courts,  Departments,  Boards,  and  oflScers,  to- 
gether with  all  necessary  attendants,  furniture,  fuel,  lights, 
and  stationery  for  the  convenient  transaction  of  business. 

25.  To  provide  and  maintain  a  morgue. 

26.  To  provide  for  places  for  the  detention  of  witnesses  sep- 
arate and  apart  from  places  where  criminals,  or  persons  ac- 
cused of  public  ofifenses  are  imprisoned. 

27.  To  regulate  and  provide  for  the  employment  on  the 
streets  and  highways  of  said  city  of  prisoners,  and  to  make 
regulations  requiring  prisoners  to  be  sentenced  to  such  labor 
either  in  the  chaingang  or  elsewhere,  as  the  Common  Council 
may  deem  expedient;  to  establish,  maintain,  and  regulate  and 
change,  discontinue  and  re-establish  city  jails,  prisons,  and 
houses  of  correction,  and  other  places  of  detention,  punish- 
ment, confinement,  and  reformation. 

28.  To  purchase  or  acquire  by  condemnation  such  property 
as  may  be  needed  for  public  use. 

29.  To  adopt,  enter  into,  and  carry  out  means  for  securing 
a  supply  of  water  for  the  use  of  the  city,  or  its  inhabitants,  or 
for  irrigating  purposes  therein,  and  along  the  line  of  its  water 
supply. 

30.  To  regulate  the  quality,  capacity,  and  location  of  water 
and  gas  mains  and  fire  plugs,  and  provide  for  and  regulate 
the  construction  and  repair  of  hydrants,  fire  plugs,  cisterns, 
and  pumps,  and  such  other  appliances  as  may  be  used  in  the 
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Common      distribution  of  water  or  gas  in  the  streets,  public  places,  and 
poweraof.    public  buildmgs. 

31.  To  fix  and  determine  the  rate  of  compensation  to  be 
charged  and  collected  by  any  person,  company,  or  corpora- 
tion in  this  city  for  the  use  of  telephones;  and  determine  the 
maximum  rate  or  compensation  to  be  charged  by  any  person, 
company,  or  corporation  supplying  gas,  electric,  or  other 
illuminating  power  in  said  city,  and  in  making  such  rate 
it  shall  be  upon  the  basis  of  yielding  at  least  seven  per  cent 
interest  upon  the  amount  of  the  capital  invested. 

32.  To  fix  and  determine  in  the  month  of  February  of  each 
year,  to  take  effect  on  the  first  day  of  July  thereafter,  the  rates 
or  compensation  to  be  collected  by  any  person,  company,  or 
corporation  in  this  city  for  the  use  of  water. 

33.  To  regulate  and  impose  a  license  tax  upon  public 
amusements,  shows,  and  exhibitions,  pawnbrokers,  and  rail- 
road passenger  cars;  upon  the  manufacture,  sale,  transpor- 
tation, or  storage  of  any  combustibles  or  explosives;  upon 
astrologers  and  fortune  tellers  who  practice  their  profession 
for  hire;  upon  billiard  tables,  bowling  alleys,  shooting  gal- 
leries, and  other  games  or  amusements  kept  or  conducted 
for  gain  or  hire;  upon  the  sale  at  retail  of  tobacco,  cigars, 
cigarettes,  alcoholic  and  malt  liquors;  and  upon  all  such 
other  callings,  trades,  employments,  business,  and  places  not 
prohibited  by  law,  that  may  require  special  police  surveil- 
lance, or  that  may  be  prejudicial  to  public  morals  and  the 
general  welfare. 

34.  To  impose  a  licence  tax  on  dogs. 

35.  To  provide  for  tho*  collection  of  licenses  and  munici- 
pal revenues,  and  fix  the  amount  thereof. 

36.  To  prescribe  fines,  forfeitures,  and  penalties  for  the 
breach  of  any  ordinance  and  for  a  violation  of  any  provis- 
ion of  this  charter;  but  no  penalty  shall  exceed  the  amount 
of  five  hundred  dollars,  or  six  months'  imprisonment,  or 
both. 

87.  To  provide  for  the  security,  custody,  and  adminis^ 
tration  of  all  property  of  said  city. 

38.  To  make  rules  and  regulations  for  the  government  of 
all  servants,  employes,  officers,  and  departments,  and  to  fix 
the  fees  and  charges  for  all  official  services,  and  to  fix  salaries 
and  wages  not  otherwise  provided  by  general  laws  or  by  this 
charter. 

39.  To  allow  and  order  paid  out  of  the  various  funds 
provided  in  this  charter  the  sums  respectively  chargeable 
thereto,  the  allowance  of  which  is  not  otherwise  provided  for. 

40.  To  allow  and  order  paid  out  of  the  General  Fund  such 
sums,  not  to  exceed  five  thousand  dollars  in  any  one  fiscal 
year,  as  may  be  deemed  necessary  for  the  employment  of 
special  counsel. 

41.  To  provide  for  the  survey  of  streets  and  blocks  of  land 
within  the  limits  of  the  city,  and  to  declare  such  surveys 
official,  and  to  compel  all  persons  to  conform  to  the  streets 
as  they  are  now  or  may  be  hereafter  lawfully  established  and 
declared  official  or  otherwise  dedicated. 
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42.  To  provide  in  the  annual  tax  levy  for  a  special  fund  to  g™™jj° 
be  used  in  the  construction  of  a  general  system  of  sewerage  powenoc 
and  drainage  for  said  city. 

43.  To  provide  a  common  seal  for  said  city,  and  from  time 
to  time  to  alter  and  change  the  same;  and,  also,  to  provide 
for  seals  for  the  several  departments,  Boards,  and  officers  of 
said  city,  and  for  the  Police  Court,  and  for  altering  and 
changing  the  same. 

44.  To  open,  close,  straighten,  or  widen  any  street,  road,  or 
highway;  to  open  and  lay  out  any  new  street  or  highway 
through  public  or  private  property,  upon  making  compensa- 
tion to  all  persons  whose  property  may  be  taken  therefor,  or 
injuriously  affected  thereby,  upon  the  conditions  and  in  the 
manner  by  law  and  in  this  charter  provided;  and  in  like 
manner  to  establish  and  change  the  grade  of  any  street, 
road,  or  highway.  But  no  compensation  shall  be  allowed 
for  damage  to  gas  or  water  pipes,  railway  tracks,  telegraph 
or  telephone  posts  or  wires,  or  other  property  or  thing  laid 
above,  along,  in,  or  under  any  street,  highway,  park,  place, 
or  other  public  property. 

45.  To  regulate  all  street  railroads,  tracks,  and  cars,  and 
when  and  where  necessary  to  compel  the  owners  of  two  or 
more  of  such  roads  using  the  same  street  for  any  distance,  to 
use  the  same  tracks  and  to  equitably  divide  the  expense 
thereof  between  the  owners;  to  fix  and  establish,  reduce  and 
increase  the  fares  and  charges  for  transporting  passengers 
and  goods  thereon;  to  regulate  the  rates  of  speed,  and  pass 
ordinances  to  protect  the  public  from  danger  or  inconven- 
ience in  the  operation  of  such  roads;  to  compel  the  owners  of 
street  railroads  to  pave  and  keep  in  repair  the  street  between 
the  rails,  and  also  between  their  tracks,  and  for  at  least  two 
feet  on  each  side  of  the  same,  including  all  switches,  turnouts, 
and  side-tracks. 

46.  To  grant  authority,  for  a  term  not  exceeding  twenty-five 
years,  to  construct  street  railways  and  lay  down  street  rail- 
road tracks  upon  or  over  any  of  the  streets  of  said  city  upon 
which  cars  may  be  propelled  by  horses,  mules,  steam,  or 
other  motive  power,  or  by  wire  ropes  running  under  the 
streets  and  moved  by  stationary  engines,  and  on  such  con- 
ditions as  may  be  required  by  law  and  provided  by  ordi- 
nance, and  from  time  to  time  to  establish,  alter,  and  regulate 
the  rates  of  fare  to  be  charged  by  any  person,  company,  or 
corporation  to  which  such  authority  may  be  granted. 

47.  To  allow  any  railroad  company  or  corporation  to  enter 
aaid  city,  and  make  its  way  to  the  waterfront  at  the  most 
convenient  point  for  public  convenience;  but  no  exclusive 
right,  franchise,  or  privilege  shall  be  granted  to  such  railroad 
company;  and  the  use  of  all  such  rights,  privileges,  and  fran- 
chises shall  at  all  times  be  subject  to  regulation  by  the 
Common  Council.  Every  ordinance  granting  such  right, 
privilege,  or  franchise  shall  be  upon  the  conditions  that  said 
«ompaay  or  corporation  ehall  pave  and  keep  in  repair  the 
street  between  the  rails  of  each  track,  and  also  between  the 
tracks,  and  for  at  least  two  feet  on  each  side  of  the  same, 
including  switches,  turnouts  and  side-tracks,  and  that  said 
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oommon     Company  or  corporation  shall  allow  any  railroad  company 
poweraoi    or  Corporation  to  which  a  similar  right,  privilege,  or  franchise 
may  he  granted,  to  use  in  common  with  it  the  same  track  or 
tracks  upon  such  terms  as  the  Common  Council  shall  deter- 
mine. 

48.  To  make  appropriations  allowed  by  law  or  this  charter. 

49.  To  provide  for  the  execution  of  all  trusts  confided  to 
said  city. 

50.  To  provide  for  the  sale  and  conveyance,  or  lease,  of 
all  lands  now  or  hereafter  owned  by  said  city  not  dedicated 
or  reserved  for  public  use;  but  all  leases  and  sales  shall  be 
made  at  public  auction  after  publication  of  notice  thereof  for 
at  least  three  weeks.  No  sale  shall  be  authorized  or  anv  lease 
made  for  a  longer  term  than  two  years,  except  by  ordinance 
passed  by  the  affirmative  vote  of  two  thirds  of  the  members 
of  each  Board. 

51.  To  provide  for  the  sale,  at  public  auction,  after  adver- 
tising for  five  days,  of  all  personal  property  unfit  or  unneces- 
sary for  the  use  of  said  city. 

52.  To  provide  for  the  purchase  of  property  levied  on  under 
execution  in  favor  of  said  city;  but  the  amount  bid  on  such 
purchase  shall  not  exceed  the  amount  of  the  judgment  and 
costs. 

53.  To  incur  an  indebtedness  exceeding  the  revenue  for 
any  fiscal  year  in  case  of  great  public  calamity  or  danger, 
such  as  earthquakes,  conflagrations,  pestilence,  invasion,  or 
any  other  great  or  unforeseen  emergency.  The  ordinance 
for  such  purpuse  must  be  passed  by  the  affirmative  vote  of 
two  thirds  of  the  members  of  each  Board,  and  be  approved  by 
the  Mayor.  Before  or  at  the  time  of  incurring  such  indebt- 
edness provision  shall  be  made  for  the  collection  of  an  annual 
tax  sufficient  to  pay  the  interest  on  such  indebtedness  as  it 
falls  due,  and  also  to  constitute  a  sinking  fund  for  the  pay- 
ment of  the  principal  thereof,  within  twenty  years  from  the 
time  of  contracting  the  same.  No  such  indebtedness  shall  be 
incurred  without  the  assent  of  two  thirds  of  the  qualified 
electors  of  said  city,  voting  at  an  election  held  for  that  pui^ 
pose. 

Sec.  2.  A  committee  of  three  members  from  each  Board 
shall  constitute  the  Board  of  Equalization  of  said  city,  and 
shall  meet  at  the  time  prescribed  by  this  charter,  and  organize 
by  the  election  of  one  of  their  number  as  Chairman,  and 
shall  have  the  powers  and  perform  the  duties  concerning  the 
equalization  of  taxes  given  to  County  Boards  of  Equalization 
by  the  general  revenue  laws  of  the  State.  The  City  Clerk 
shall  act  as  the  Clerk  of  the  Board  of  Equalization,  and  the 
Common  Council  shall  provide  for  the  compensation  of  the 
members  of  the  Board  of  Equalization  for  the  time  that  they 
are  actually  engaged  in  the  equalization  of  taxes. 

Sec.  3.  The  Common  Council  shall  have  power  to  make 
all  rules  and  regulations  necessary  to  carry  into  execution  all 
powers  vested  by  this  charter,  or  by  law,  in  said  city,  or  in 
any  department  or  officer  thereof. 

Sec.  4.  The  Board  of  Aldermen  and  the  Board  of  Dele- 
gates shall  each  have  power  to  appoint  from  their  members 
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a  committee  consistiDg  of  three,  to  be  denominated  "Finance  gj^'gj" 
Committee/'  and  to  fill  all  vacancies  in  said  committee,  powenoi 
Each  of  said  committees  shall  have  power  to  investigate  the 
transactions  and  accounts  of  all  officers  having  the  collection, 
custody,  or  disbursement  of  public  money,  or  having  the 
power  to  approve,  allow,  or  audit  demands  on  the  treasury; 
shall  have  free  access  to  any  records,  books,  and  papers  in 
all  public  offices;  shall  have  power  to  administer  oaths  or 
affirmations,  and  to  examine  witnesses,  and  compel  their 
attendance  before  them  by  subpoena.  Said  committees,  or 
either  of  them,  may  visit  any  of  the  public  offices,  when  and 
as  often  as  they  think  proper,  and  make  their  examinations 
and  investigations  therein  without  hindrance.  It  shall  be 
the  duty  of  such  committees,  as  often  as  once  in  every  six 
months,  to  examine  the  official  bonds  of  all  city  officers  and 
depositories  of  the  city  funds,  and  inquire  into  and  investi- 
gate the  sufficiency  and  solvency  of  the  sureties  thereon,  and 
report  the  facts  to  the  Mayor.  Such  report  shall  specify  each 
bond,  with  the  sureties  and  the  amount  for  which  each  surety 
is  bound,  and  state  whether  or  not  they  are  deemed  sufficient 
and  solvent.  Upon  such  report  the  Mayor  shall  act  so  as  to 
protect  the  city,  and  may  require  new  bonds  when  necessary, 
and  he  may  suspend  the  officer  until  a  sufficient  bond  is  filed 
and  approved.  In  the  exercise  of  its  functions  a  concurrence 
of  two  members  of  either  committee  shall  be  deemed  suffi- 
cient. Each  of  said  committees  shall  keep  a  record  of  its 
proceedings,  with  the  names  of  the  witnesses  examined,  and 
a  substantial  statement  of  the  evidence  taken.  If,  from  the 
examination  made  by  either  of  such  committees,  it  shall  ap- 
pear that  a  misdemeanor  in  office,  or  a  defalcation,  has  been 
committed  by  any  officer,  said  committee  shall  immediately 
report  to  the  Mayor,  who,  if  he  approve  said  report,  shall 
forthwith  suspend  or  remove  such  officer.  Any  police  officer 
shall  execute  the  process  and  orders  of  said  committees,  or 
either  of  them. 

Sec.  6.  The  Common  Council  shall  not  grant  any  fran- 
chise for  the  construction  of  any  wharf  into  the  Bay  of  San 
Diego,  except  in  the  manner  following,  viz.:  In  addition  to 
the  requirements  under  the  general  laws,  each  and  every 
ordinance  granting  such  franchise  must  receive  the  vote  of 
at  least  two  thirds  of  the  members  of  each  Board,  and  shall 
provide  that  work  shall  commence  within  six  months  and 
be  prosecuted  continuously,  and  shall  be  completed  within 
one  year  thereafter.  Said  time  shall  not  be  extended  for  any 
cause,  and  unless  so  completed  the  franchise  shall  be  for- 
feited. 

Sec.  6.  Every  grant  of  a  franchise,  right,  or  privilege  shall 
be  subject  to  the  right  of  the  Common  Council  at  any  time 
thereafter  to  repeal,  change,  or  modify  the  said  grant,  and 
every  ordinance  making  such  grant  shall  contain  a  reser- 
vation of  the  right  of  the  Common  Council  to  repeal,  amend, 
or  modify  said  ordinance. 

Sec.  7.    No  exclusive  franchise  or  privilege  shall  be  granted 
for  laying  pipes  or  other  conduits  under  any  of  the  public 
42 
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Common     streets  or  through  any  public  place  for  the  use  of  any  tele- 
powers  of.    graph,  telephone,  or  other  mode  of  transmit tmg  intelligence 
or  electric  or  any  motive  power. 

Sec.  8.  The  Common  Council  shall  make  no  appropria- 
tion in  aid  of  any  corporation,  person,  or  society,  unless  ex- 
pressly authorized  by  this  charter  or  the  laws  of  the  State. 

Sec  9.  The  Common  Council  shall  not  grant  authority  to 
construct  a  street  railway  or  lay  down  street  railroad  tracks 
upon  or  over  any  of  the  streets  of  said  city  except  in  the  man- 
ner and  on  the  terms  following,  viz.:  Upon  the  application 
being  made  to  the  Common  Council  for  authority  to  con- 
struct and  operate  a  street  railway  along  and  upon  any  of 
said  streets,  the  Common  Council  shall,  by  concurrent 
resolution,  determine  whether  such  franchise,  or  any  part 
thereof,  should  be  granted;  and,  after  such  determination, 
they  shall  cause  notice  of  such  application  and  resolution 
to  be  published  for  ten  days,  and  shall  in  said  notice  specify 
the  route  over  and  along  which  they  have  determined  to 
grant  such  franchise,  and  shall  offer  to  grant  the  same  to 
the  person,  company,  ©r  corporation  who  will  pay  the  high- 
est sum  for  the  franchise.  Bidding  for  such  franchises  must 
be  in  accordance  with  the  provisions  of  this  charter  in  rela- 
tion to  bids  made  to  the  Board  of  Public  Works,  so  far  as 
such  provisions  may  be  applicable,  and  the  Common  Coun- 
cil may  reject  any  and  all  bids,  and  may  refuse  to  grant  a 
franchise  for  any  part  of  the  route  for  which  the  application 
was  made. 

Sec.  10.  All  claims  for  damages  against  the  city  must  be 
presented  to  the  Common  Council  and  filed  with  the  Clerk 
within  six  months  after  the  occurrence  from  which  the  dam- 
ages arose. 

Sec  11.  No  expenditure,  debt,  or  liability  shall  be  made, 
contracted,  or  incurred  during  any  fiscal  year  that  cannot  be 
paid  out  of  the  revenues  provided  for  such  fiscal  year.  Ex- 
cept as  otherwise  authorized  in  this  charter,  the  city  shall  not, 
nor  shall  the  Common  Council,  the  Board  of  Education,  or 
any  Board,  department,  or  officer  incur  any  indebtedness  or 
liability  in  any  manner,  or  for  any  purpose,  exceeding  in 
any  year  the  income  and  revenue  provided  for  it  for  such 
fiscal  year.  All  contracts,  indebtedness,  or  liabilities  in- 
curred contrary  to  the  provisions  of  this  section  shall  be  void, 
and  shall  not  be  paid  out  of  the  Treasury,  or  constitute,  or 
be  the  foundation  of  any  claim,  demand,  or  liability,  legal  or 
equitable,  against  said  city.  The  words  expenditure,  indebt- 
ednes,  and  liability  herein  used,  shall  include  official  sala- 
ries and  the  pay  of  all  employes  of  said  city,  or  of  any  of  its 
departments. 

Sec  12.  No  part  of  the  income  or  revenue  provided  for 
any  particular  fiscal  year  shall  be  applied  in  payment  of  any 
indebtedness  or  liability  incurred  during  any  previous  fiscal 
year,  the  sinking  fund  and  the  interest  upon  the  bonded  debt 
alone  excepted. 

Sec  13.  Except  as  otherwise  authorized  in  this  charter, 
the  Common  Council,  Board  of  Education,  or  any  other 
Board,  department,  committee,  or  officer  shall  not  give  one 
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demand  preference  over  another  in  the  authorization,  allow-  g^"\?'^ 
ance,  or  approval  thereof;  but  demands  shall  be  acted  upon  powers  o& 
in  the  order  in  which  they  are  presented. 

Sec.  14.  All  ordinances  or  resolutions,  appropriating 
money  or  for  the  incurring  of  indebtedness  or  liability 
against  the  Treasury,  introduced  in  either  Board  of  the  Com- 
mon Council,  or  in  the  Board  of  Education,  or  other  depart- 
ment or  authority,  must,  before  being  passed,  be  presented  to 
the  Auditor,  and  until  he  certifies  in  writing  upon  such  ordi- 
nance or  resolution  that  such  appropriation  can  be  made  or 
indebtedness  incurred  without  the  violation  of  any  of  the 
provisions  of  this  charter,  no  further  action  shall  be  had 
upon  the  same. 

Sec.  15.  Neither  the  Common  Council,  nor  any  officer, 
Board,  department,  or  authority  shall  allow,  make  valid,  or 
in  any  manner  recognize  any  demand  against  the  city  which 
was  not  at  the  time  of  its  creation  a  valid  claim  against  the 
same,  nor  shall  they,  or  any  of  them,  ever  allow  or  authorize 
to  be  paid  any  demand  which,  without  such  action,  would 
be  invalid,  or  which  shall  then  be  barred  by  any  statute  of 
limitation,  or  for  which  said  city  was  never  liable. 

Sec.  16.  All  official  advertising  of  the  City  of  San  Diego 
shall  be  done  by  contract.  Immediately  after  the  organiza- 
tion of  the  City  Government  under  this  charter,  and  every 
two  years  thereafter,  the  Clerk  of  the  Common  Council  must 
publish  a  notice  in  a  daily  newspaper  of  said  city,  for  ten 
days,  calling  for  proposals  to  do  all  of  the  advertising  of 
said  city,  including  the  delinquent  tax  list.  Said  notice 
must  state:  ^ 

1.  That  the  maximum  rate  that  will  be  allowed  for  such 
advertising  will  be  as  follows:  For  each  one  thousand  ems  of 
type,  set  solid,  if  the  publication  is  made  three  times,  or  less, 
two  dollars  and  twenty -five  cents;  if  the  publication  is  made 
five  times,  two  dollars  and  fifty  cents;  if  the  publication  is 
made  ten  times,  three  dollars;  if  the  publication  is  made 
fifteen  times,  three  dollars  and  twenty-five  cents;  if  the  pub- 
lication is  made  twenty -one  times,  three  dollars  and  fifty 
cents;  if  the  publication  is  made  thirty  times,  four  dollars 
and  fifty  cents.  For  the  completed  publication  of  the  delin- 
quent tax  list,  set  solid,  four  dollars  per  one  thousand  ems. 
Any  single  notice  less  than  one  thousand  ems  to  be  consid- 
ered one  thousand  ems. 

2.  That  unusual  headlines,  and  other  artifices  to  increase 
space,  will  not  be  allowed. 

3.  That  the  bidder  must  be  the  responsible  publisher  of  a 
newspaper  in  said  city  having  a  bona  fide  daily  circulation, 
and  which  has  been  regularly  published  in  said  city  for  at 
least  two  years  immediately  preceding  bis  bid.  The  award 
of  said  advertising  shall  in  all  cases  be  made  to  the  lowest 
responsible  bidder.  The  newspaper  to  which  the  award  of 
advertising  is  made  shall  be  known  and  designated  as  the 
**  city  official  newspaper."  No  Board,  department,  officer,  or 
authority  shall  mcdce  any  publication  which  is  not  expressly 
authorized  by  this  charter;  and  all  publications  so  author- 
ized shall  be  made  in  the  city  official  newspaper,  exclusively. 
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unless  otherwise  expressly  provided  in  this  charter;  provided^ 
that  if  no  qualified  bidder  shall  be  willing  to  publish  said 
advertisng  for  the  maximum  rates  herein  specified,  then 
such  publication  shall  not  be  required,  and  publication  by 
posting  at  the  place  of  meeting  of  the  City  Council  for  the 
number  of  days  required  shall  be  deemed  sufficient. 


ARTICLE  III. 

EXECUTIVE  DEPAETMENT. 

Chapter  I. — Op  the  Mayoe. 

Section  1.  The  Mayor  shall  be  the  chief  executive  officer 
of  the  city.  He  shall  be  elected  by  the  qualified  voters  of  the 
City  of  San  Diego,  at  each  general  city  election,  and  his  term 
of  office  shall  be  two  years. 

Sec.  2.  The  Mayor  shall  vigilantly  observe  the  official  con- 
duct of  all  public  officers,  and  take  note  of  the  fidelity  and  exact- 
itude, or  the  want  thereof,  with  which  they  cj^ecute  their  duties 
and  obligations,  especially  in  the  collection,  administration, 
and  disbursement  of  the  public  funds  and  property;  and  the 
books,  records,  and  official  papers  of  all  departments,  Boards, 
officers,  and  persons  in  the  employ  or  service  of  the  city,  shall 
at  all  times  be  open  to  his  inspection  and  examination.  He 
shall  take  special  care  to  see  that  the  books  and  records  of  the 
said  departments,  Boards,  officers,  and  persons  are  kept  in 
legal  and  proper  form;  and  any  official  defalcation,  or  willful 
neglect  of  duty,  or  official  misconduct  which  he  may  dis- 
cover, or  which  shall  be  reported  to  him,  shall  be  laid  by  him 
before  the  Common  Council,  City  Attorney,  or  District  Attor- 
ney, in  order  that  the  public  interests  shall  be  protected,  and 
the  person  in  default  proceeded  against  according  to  law.  He 
shall,  from  time  to  time,  give  the  Common  Council  informa- 
tion in  writing  relative  to  the  state  of  the  city,  and  shall 
recommend  such  measures  as  he  may  deem  beneficial  to  its 
interests. 

Sec.  3.  He  shall  see  that  the  laws  of  the  State  and  the 
ordinances  of  the  city  are  observed  and  enforced.  He  shall 
appoint  a  competent  person  or  persons,  expert  in  matters  of 
bookkeeping  and  accounts,  to  examine  the  books,  records, 
condition,  and  affairs  of  every  department,  Board,  or  officer, 
at  least  once  in  every  year,  and  enforce  such  examination. 
Any  person  refusing  to  submit  to,  or  to  permit  such  examina- 
tion, or  purposely  delaying  or  impeding  the  same,  may  be 
suspended  from  office  by  the  Mayor,  and  removed  for  malfeas- 
ance in  office.  He  shall  have  a  general  supervision  over  all 
the  departments  and  public  institutions  of  the  city,  and  see 
that  they  are  honestly,  economically,  and  lawfully  conducted. 
He  shall  take  all  proper  measures  for  the  preservation  of 
public  order  and  the  suppression  of  all  riots  and  tumults,  for 
which  purpose  he  is  authorized  and  empowered  to  use  and 
command  the  police  force;  and  if  such  police  force  is  insuf- 
ficient, it  shall  be  his  duty  to  caU  upon  the  Governor  for 
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military  aid,  in  the  manner  provided  by  law,  in  order  that  M*ycr. 
such  riots  or  tumults  may  be  properly  and  eflPectually  sup- 
pressed. 

Sec.  4.  He  shall,  at  least  once  in  three  months,  together 
with  a  majority  of  the  Auditing  Committee,  count  the  cash 
in  the  City  Treasury,  including  as  cash  the  balance  found  by 
them  to  be  standing  in  the  bank  depository  to  the  credit  of 
the  Treasurer  at  the  time  of  said  counting,  and  see  that  it 
corresponds  with  the  books  of  the  Treasurer  and  Auditor. 

Sec.  5.  He  shall  see  that  all  contracts  and  agreements 
with  the  city  are  faithfully  kept  and  fully  performed;  and  to 
that  end  shall  cause  legal  proceedings  to  be  commenced  and 
prosecuted  in  the  name  of  the  city,  against  all  persons  or 
corporations  failing  to  fulfill  their  agreements  or  contracts, 
either  in  whole  or  in  part.  It  shall  be  the  duty  of  every 
officer  and  person  in  the  employ  or  service  of  the  city,  when 
it  shall  come  to  his  knowledge,  that  any  contract  or  agreement 
with  the  city  or  any  officer  or  department  thereof,  or  relating 
to  the  business  of  any  office,  has  been  or  is  about  to  be  violated 
by  the  other  contracting  party,  forthwith  to  report  to  the 
Mayor  all  facts  and  information  within  his  possession  con- 
cerning such  matter;  and  a  willful  failure  so  to  do  shall  be 
cause  for  the  removal  of  such  officer  or  employ^,  as  in  case  of 
malfeasance  in  office.  The  Mayor  shall  give  a  certificate,  on 
demand,  to  any  person  reporting  such  facts  and  information, 
that  he  has  done  so,  which  certificate  shall  be  evidence  in 
exoneration  from  a  charge  of  neglect  of  such  duty.  v^  /  >o  a^^  N 

Sec.  6.  When  any  person  shall  furnish  to  the  Mayor  a  /y  f*^7^ 
statement  in  writing,  under  oath,  to  the  effect  that  he  has 
cause  to  believe,  and  does  believe,  that  any  deputy,  clerk,  or 
employ^  under  any  officer  or  in  any  department,  is  incom- 
petent or  inefficient,  or  that  there  are  more  deputies,  clerks, 
or  employes  under  any  officer  or  in  any  department  than  are 
necessary,  the  Mayor  shall  at  once  investigate  the  matter, 
after  notice  to  such  deputy,  clerk,  or  employ^  and  his  prin- 
cipal, or  the  head  of  the  department;  and  if  the  Mayor  find 
the  same  to  be  true,  he  shall  suspend  or  remove  such  deputy, 
clerk,  or  employ^. 

Sec  7.  The  Mayor  shall  appoint  all  officers  whose  election 
or  appointment  is  not  otherwise  specially  provided  for  in 
this  charter  or  by  law.  He  shall  have  power  to  remove  for 
cause  any  person  holding  office  by  his  nomination  or  appoint- 
ment; and  in  case  of  such  removal  shall  give  written  notice 
thereof,  stating  the  cause,  to  the  person  removed,  and  shall 
immediately  notify  the  Common  Council  of  his  action  and 
the  reasons  therefor. 

Sec  8.  The  Mayor  may  call  special  sessions  of  the  Com- 
mon Council,  or  of  either  Board  thereof,  and  shall  commu- 
nicate to  them  in  writing  when  assembled,  the  objects  for 
which  they  have  been  convened;  and  their  action  at  such 
sessions  shall  be  confined  to  such  objects. 

Sec  9.  When  and  so  long  as  the  Mayor  is  temporarily 
unable  to  perform  his  official  duties  the  President  of  the 
Board  of  Aldermen  shall  act  as  Mayor  pro  tempore.  When 
a  vacancy  occurs  in  the  office  of  Mayor  it  shall  be  filled  for 
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{he  unexpired  term  by  the  Common  Council,  assembled  in 
joint  convention  for  that  purpose,  and  any  person  possessing 
the  necessary  qualifications  may  be  chosen  Mayor  at  such 
election.  A  member  of  the  Common  Council,  during  the  term 
for  which  he  shall  have  been  elected  or  appointed,  shall  be 
ineligible  to  fill  such  vacancy. 

Sec.  10.  The  Mayor  shall  not  receive  for  any  public 
service  rendered  by  him  during  his  term  of  office  any  other 
or  greater  compensation  than  the  salary  allowed  him  as 
Mayor. 

Chapteb  n. — Of  the  City  Clebk. 

cttyiacrk.  Section  1.  The  Common  Council,  in  joint  session,  shall 
elect  a  City  Clerk,  who  shall  hold  office  for  two  years  from 
the  date  oi  his  election,  unless  sooner  removed  by  resolution. 
His  duties  shall  be  to  keep  the  corporate  seal  and  all  books, 
papers,  records,  and  other  documents  belonging  to  the  city, 
the  custody  of  which  is  not  in  this  charter  otherwise  pro- 
vided for;  to  attend  all  meetings  of  the  Common  Council 
and  keep  a  journal  of  its  proceedings,  all  its  by-laws,  ordi- 
nances, and  resolutions,  and  perform  such  other  duties  relat- 
ing to  his  office  as  the  Common  Council  and  this  charter 
shall  direct.  He  shall  have  power  to  take  affidavits  and 
administer  oaths  in  all  matters  relating  to  the  business  of 
the  city,  and  shall  make  no  charge  therefor.  The  City  Clerk 
shall  have  power  to  appoint  a  deputy,  who  shall,  under  his 
direction,  have  the  same  powers  and  perform  the  same  duties 
as  the  City  Clerk.  The  compensation  of  the  City  Clerk  and 
his  deputy  shall  be  fixed  by  ordinance  by  the  Common 
Council. 

Chapter  HI. — Of  the  Auditor  and  Assessor. 

Auditor  ana  SECTION  1.  The  Auditor  shall  be  appointed  by  the  Mavor, 
subject  to  confirmation  by  the  Board  of  Delegates.  He  shall 
be  ex  officio  Assessor.  As  Assessor  he  shall  perform  all  the 
duties  prescribed  by  this  charter,  or  by  law,  for  assessing 
property  in  the  city  for  purposes  of  taxation,  and  in  relation 
to  street  improvements. 

Sec  2.  As  Auditor  he  shall  number  and  keep  a  record  of 
all  demands  allowed  by  him,  showing  the  date  of  approval, 
amount  and  name  of  original  holder,  the  number,  on  what 
account,  and  out  of  what  fund  payable.  He  shall  be  required 
to  be  constantly  acquainted  with  the  exact  condition  of  the 
treasury.  He  shall,  on  the  first  Monday  of  each  month,  or 
oftener  if  required,  report  to  the  Mayor  the  condition  of  each 
fund  in  the  treasury.  He  shall  keep  a  complete  set  of  books 
for  the  city,  in  which  shall  be  set  forth  in  a  plain  and 
business-like  manner,  every  money  transaction  of  the  city, 
so  that  he  can  at  any  time  tell  the  exact  condition  of  the 
city's  finances.  He  shall  make  an  annual  report  showing  the 
source  from  which  the  city's  revenues  were  derived,  and  how 
expended.  He  shall  issue  all  licenses  and  turn  the  same  over 
to  the  Tax  Collector  for  collection,  and  shall  draw  and  sign 
all  warrants  upon  the  treasury,  except  as  otherwise  in  this 
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charter  provided.  Every  demand  must,  before  it  can  be  paid,  ^J^I^J""* 
be  presented  to  the  Auditor  to  be  approved,  who  shall  not  "*■***'• 
approve  the  same  unless  the  money  is  legally  due  and  remains 
unpaid;  and  the  payment  thereof  from  the  treasury  of  the  city 
is  authorized  by  law,  and  out  of  the  proper  fund.  No  demand 
upen  the  treasury  shall  be  allowed  by  the  Auditor  in  favor  of 
any  ofi&cer  or  other  person,  or  any  of  their  assigns,  who  is 
in  any  manner  indebted  to  the  city  without  first  deducting 
therefrom  the  amount  of  such  indebtedness,  nor  in  favor  of 
any  officer  or  other  person,  or  his  assigns,  having  the  collec- 
tion, care,  custody,  or  control  of  public  funds,  unless  the 
accounts  of  such  officer  or  other  person  have  been  presented, 
passed,  approved,  and  allowed  as  is  or  may  be  required  by 
law;  nor  in  favor  of  any  officer  or  other  person,  or  his  assigns, 
who  has  neglected  to  make  any  oath  required  by  law  or  ordi- 
nance, or  other  regulation  of  the  Common  Council;  nor  in 
favor  of  any  officer,  or  his  assigns^  who  has  failed,  to  the 
knowledge  of  the  Auditor,  to  do  any  duty  imposed  upon  him 
by  law  or  ordinance,  or  other  regulation  of  the  Common 
Council.  The  Auditor  shall  have  authority  to  take  affidavits 
and  administer  oaths  necessary  in  the  transaction  of  all  city 
business. 

Sec.  3.  He  shall  keep  publicly  posted  in  his  office  a  list  of 
all  persons  receiving  salaries  or  wages  from  the  city,  with  the 
amount  of  monthly  salary  or  wages  received  by  each  opposite 
his  name,  which  list  shall  be  revised  and  corrected  by  him 
monthly,  and  be  at  all  times  open  to  public  examination. 

Sec.  4.  He  shall  perform  such  other  duties  as  this  charter 
or  the  Common  Council  may  direct;  and  may  appoint  such 
regular  and  temporary  deputies,  both  as  Auditor  and  as  Asses- 
sor, as  the  Common  Council  may  authorize,  whose  compensa- 
tion shall  be  fixed  bv  ordinance. 

Sec.  6.  The  term  of  office  of  the  Auditor  shall  be  four 
years. 

Sec.  6.  Whenever  in  the  judgment  of  the  Common  Coun- 
cil, it  shall  be  for  the  best  interest  of  the  city,  the  offices  of 
Auditor  and  Assessor  may  be  made  separate,  and  the  salary 
of  each  of  said  officers  shall  be  fixed  by  the  Common  Coun- 
cil; and  where  separated,  the  Assessor  shall  be  appointed  by 
the  Mayor,  subject  to  confirmation  by  the  Board  of  Delegates, 
and  hold  his  office  for  the  term  of  four  years  from  the  time 
of  such  appointment. 


Chaptek  IV. — Op   the  Treasukek  and   Tax   Collectob. 

Section  1.  The  Treasurer  shall  be  ex  officio  Tax  Collector.  Treasuer 
As  Tax  Collector  he  shall  perform  the  duties  in  this  charter  JSu^r. 
and  by  the  general  laws  of  the  State  provided.  As  Treasurer 
he  shall  receive  and  pay  out  all  moneys  belonging  to  the  city, 
and  shall  keep  an  account  of  all  receipts  and  expenditures, 
under  such  rules  and  regulations  as  may  be  prescribed  by 
ordinance;  and  shall  do  all  things  required  of  him  by  this 
charter  or  any  ordinance  of  said  city.  He  shall  not  pay  out 
any  moneys^  belonging  to  the  city  except  upon  legal  demands, 
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allowed  and  audited  in  the  manner  provided  by  this  charter, 
or  authorized  by  law. 

Sec.  2.  The  Treasurer  shall  be  elected  in  the  same  man- 
ner and  at  the  same  time  as  the  Mayor,  and  shall  hold  office 
for  two  years. 

Chapter  V. — Of  the  City  Attorney. 

oityAttoi-       Section  1.    The  Common  Council,  in  joint  session,  shall 
**•'•  elect  a  City  Attorney,  who  shall  hold  office  for  two  years  from 

the  date  of  his  election,  unless  sooner  removed  by  resolution 
of  each  Board. 

Sec.  2.  It  shall  be  the  duty  of  the  City  Attorney  to  prose- 
cute, in  behalf  of  the  people,  all  criminal  cases  arising  upon 
violations  of  the  provisions  of  this  charter  and  city  ordi- 
nances, and  to  attend  to  all  suits,  matters,  and  things  in 
which  the  city  may  be  legally  interested;  provided,  that  the 
Common  Council  shall  have  control  of  all  litigation  of  the 
city,  and  may  employ  other  attorneys  to  take  charge  of  any 
such  litigation,  or  to  assist  the  City  Attorney  therein.  He 
shall  give  his  advice  or  opinion  in  writing  whenever  required 
by  the  Common  Council,  Mayor,  or  other  city  officers,  and 
shall  do  and  perform  all  such  things  touching  his  office  as  by 
the  Common  Council  may  be  required  of  him.  He  shall 
approve  by  indorsement  in  writing,  the  form  of  all  official  or 
other  bonds  required  by  this  charter,  or  by  ordinance  of  the 
Common  Council,  before  the  same  are  submitted  to  the  proper 
authority  for  final  approval,  and  no  such  bonds  shall  be 
finally  approved  without  such  approval  by  the  City  Attorney. 
He  shall  approvot  in  writing  the  drafts  of  all  contracts  before 
the  same  are  entered  into  on  behalf  of  the  city. 

Chapter  VI. — Of  Pees  and  Collections. 


ooUectlons. 


FMBimd  Section  1.  All  fees  and  other  moneys  received  or  collected 
by  any  officer,  agent,  or  employe  of  the  city  shall  be  paid  by 
such  officer,  agent,  or  employ^,  each  month,  or  as  much  oftener 
as  the  Common  Council  may  require,  into  the  City  Treasury 
for  the  use  of  the  city;  and  no  payment  of  salary  shall  be 
made  to  any  officer,  agent,  or  employ^  who  shall  be  in  receipt 
of  money  payable  to  the  city,  until  he  shall  have  taken  and 
filed  with  the  Auditor  an  affidavit  that  he  has  paid  into  the 
City  Treasury  all  fees  or  other  moneys  theretofore  received 
by  him  or  collected;  except  that  the  Assessor  may  retain  his 
fees  for  collection  of  personal  property  tax. 

Chapter  VII. — Oath  of  Office. 

o^of  Section  1.  Every  officer  provided  for  in  this  charter  shall, 
before  entering  upon  the  discharge  of  the  duties  of  his  office, 
take,  subscribe,  and  file  with  the  City  Clerk  the  following 
oath:  "I  do  solemnly  swear  (or  affirm)  that  I  will  support 
the  Constitution  of  the  United  States  and  the  Constitution  of 
the  State  of  California,  and  that  I  will  faithfully  discharge 
the  duties  of  the  office  of to  the  best  of  my  ability." 
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Chapter  VIII. — Op  Official  Bonds. 

Section  1.  All  salaried  officers  of  this  city,  other  than  Bondi. 
Mayor  and  members  of  the  Common  Council,  must,  before 
they  can  enter  upon  the  discharge  of  their  official  duties,  give 
approved  bonds,  conditioned  for  the  faithful  performance  of 
such  duties,  with  two  or  more  sureties,  which  sureties  shall 
be  freeholders  within  this  State  and  residents  thereof,  and 
worth  the  sums  for  which  they  become  liable  on  such  bonds, 
over  and  above  all  just  debts  and  liabilities,  in  unincumbered 
property  situated  within  this  State,  which  is  not  exempt  from 
execution  and  forced  sale.  AH  official  bonds  must  be  ap- 
proved by  a  majority  of  the  Auditing  Committee,  in  open  ses- 
sion. The  amounts  of  all  such  bonds  shall  be  fixed  by  the 
Common  Council  by  ordinance;  provided,  that  the  following 
officers,  taking  office  for  the  first  time  under  this  charter, 
shall  give  bonds  in  the  following  sums:  City  Clerk,  five 
thousand  dollars;  Auditor,  five  thousand  dollars;  Assessor, 
five  thousand  dollars;  Treasurer,  twenty  thousand  dollars; 
Tax  Collector,  thirty  thousand  dollars;  City  Attorney,  five 
thousand  dollars;  Police  Judge,  five  thousand  dollars;  each 
Commissioner  of  the  Board  of  Public  Works,  fifteen  thou- 
sand dollars. 

Chapter  IX. — Op  Official  Salaries. 

Section  1.  The  annual  salaries  of  the  officers,  and  the  saiafte. 
compensation  of  the  employes  of  the  city  shall  be  as  follows: 
The  Mayor,  fifteen  hundred  dollars;  the  Auditor  and 
Assessor,  twenty-four  hundred  dollars;  the  Treasurer  and 
Tax  Collector,  eighteen  hundred  dollars;  the  City  Attorney, 
two  thousand  dollars;  the  Police  Judge,  fifteen  hundred  dol- 
lars; Commissioners  of  the  Board  of  Public  Works  (each), 
fifteen  hundred  dollars;  the  City  Engineer,  two  thousand 
dollars;  the  Chief  of  Police,  eighteen  hundred  dollars;  the 
Chief  Engineer  of  the  Fire  Department,  twelve  hundred 
dollars;  the  Superintendent  of  Schools,  fifteen  hundred  dol- 
lars. And  of  all  other  officers  and  employes  as  may  be  fixed 
by  the  Common  Council,  and  all  salaries  shall  be  payable 
monthly.  The  Common  Council,  in  the  month  of  January, 
eighteen  hundred  and  ninety-one,  and  every  four  years  there- 
after, shall  readjust  and  fix  anew  the  amount  of  all  official 
salaries  provided  for  in  this  charter. 

Chapter  X. — Of    Subordinate    Appointments    and    Re- 
movals. 

Section  1.  The  Common  Council  shall  have  power  to  pro-  Appomt- 
vido  by  ordinance  for  the  appointment  by  the  different  depart-  Smo^* 
ments  and  officers  of  such  number  of  clerks,  employes,  and 
deputies  as  may  be  necessary  to  transact  the  business  of  such 
departments  and  officers,  and  also  to  provide  the  terms  of 
service  and  compensation  of  such  clerks,  employes,  and  depu- 
ties; but  the  Common  Council  shall  have  power  to  order 
their  discharge  whenever  their  services  are  no  longer  needed. 
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ARTICLE  IV. 

JUDICIAL  DEPARTMENT. 

Of  THE  Police  Court. 

Police  Section  1.    A  Police  Court  is  hereby  established  in  the 

^°'*-  City  of  San  Diego,  to  be  held  by  the  Police  Judge  elected  at 
each  general  city  election  from  the  electors  of  said  city,  to 
hold  office  for  the  term  of  two  years  and  until  his  successor 
is  elected  and  qualified.  Said  Court  shall  always  be  open, 
except  on  non-judicial  days,  and  upon  such  days  may  trans- 
act criminal  business  onlv. 

Sec  2.  The  Police  Court  shall  have  exclusive  jurisdiction 
of  the  following  public  offenses,  committed  within  this  city: 

First — Petit  larceny,  when  not  included  in  a  complaint  or 
information  charging  grand  larceny. 

Second — Assault  or  battery,  not  charged  to  have  been  com- 
mitted upon  a  public  officer  in  the  discharge  of  his  official 
dutv,  or  with  intent  to  kill,  or  in  such  manner  as  to  make 
the  offense  a  felony. 

Third — Breaches  of  the  peace,  riots,  affrays,  committing 
willful  injury  to  property,  and  all  misdemeanors  punishable 
by  fine,  not  exceeding  five  hundred  dollars,  or  by  imprison- 
ment not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

Fourth — Of  proceedings  respecting  vagrants,  lewd,  or  dis- 
orderly persons. 

Fifth — Of  all  proceedings  for  violation  of  any  ordinance 
of  said  city,  both  civil  and  criminal. 

Said  Court  shall  also  have  jurisdiction: 

First — Of  any  and  all  suits  to  recover  taxes,  general  or 
special,  levied  in  said  city  for  city  purposes;  and  of  all  suits 
to  recover  any  assessment  levied  in  said  city  for  the  improve- 
ment of  streets,  avenues,  levees,  sidewalks,  and  public  squares, 
and  for  the  opening  or  laying  out  of  the  same,  when  the 
amount  of  said  tax  or  assessment  sought  to  be  collected  against 
the  person,  firm,  or  corporation  assessed  is  less  than  three 
hundred  dollars;  provided,  no  lien  upon  the  property  taxed  or 
assessed  for  the  non-payment  of  the  taxes  or  assessment  is 
sought  to  be  foreclosed  by  said  suit. 

Second — Of  any  action  for  the  collection  of  money  due  to 
said  city,  or  from  the  city  to  any  person,  firm,  or  corporation, 
when  the  amount  sought  to  be  collected  is  less  than  three 
hundred  dollars. 

Third — Of  any  action  for  the  breach  or  violation  of  any 
official  bond  given  by  any  city  officer,  and  for  the  breach  of 
any  contract,  and  any  action  for  damages  in  which  the  city 
is  a  party,  or  is  in  any  way  interested,  and  on  all  forfeited 
recognizances  given  to,  or  for  the  benefit,  or  in  behalf  of  said 
city,  and  upon  all  bonds  given  upon  any  appeal  taken  from 
the  judgment  of  said  Court  in  any  action  above  named,  when 
the  amount  claimed,  exclusive  of  cost,  is  less  than  three  hun- 
dred dollars. 
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Fourth — Of  an  action  for  the  recovery  of  personal  property  g^ 
belonging  to  the  city,  when  the  value  of  the  property,  ex- 
clusive of  the  damages  for  the  taking  or  detention,  is  less 
than  three  hundred  dollars. 

Fifth — Of  an  action  for  the  collection  of  any  license  required 
by  any  ordinance  of  the  city. 

Sec.  3.  Any  Justice  of  the  Peace  of  said  city,  who  may  be 
designated  in  writing  by  the  Mayor  thereof  for  the  purpose, 
shall  have  power  to  preside  in  and  hold  the  Police  Judge's 
Court  of  said  city  in  cases  in  which  the  Police  Judge  is  a  party, 
or  in  which  he  is  directly  interested,  or  when  the  Judge  is 
related  to  either  party  by  consanguinity  or  aflBnity  within  the 
third  degree;  and  also  in  the  case  of  the  sickness  or  temporary 
absence  of  the  Judge,  or  his  inability  to  act  from  any  cause; 
and  in  all  such  cases,  and  duriug  such  sickness,  temporary 
absence,  or  inability,  the  Justice  so  designated  shall  act  as 
Police  Judge,  and  shall  have  and  exercise  all  the  powers, 
jurisdiction,  and  authority  which  are,  or  may  be  by  law,  con- 
ferred upon  said  Court  or  Judge. 

Sec.  4.  The  Judge  of  said  Court  shall  also  have  power  to 
hear  cases  for  examination,  and  may  commit  and  hold  the 
offender  to  bail  for  trial  in  the  proper  Court,  and  may  try, 
condemn,  or  acquit,  and  carry  his  judgment  into  execution, 
as  the  case  may  require,  according  to  law;  and  to  punish 
persons  guilty  of  contempt  of  Court,  and  shall  have  power  to 
issue  warrants  of  arrest  in  case  of  a  criminal  prosecution  for 
the  violation  of  a  city  ordinance,  as  well  as  in  a  case  of  the 
violation  of  the  criminal  law  of  the  State;  also,  to  issue  all 
enbpcenas  and  all  other  processes  necessary  to  the  full  and 
proper  exercise  of  his  powers  and  jurisdiction  in  all  trials  or 
examinations  before  the  Police  Judge. 

Sec.  5.  There  shall  be  furnished,  for  the  use  of  the  Police 
Court,  two  dockets;  one  shall  be  styled  the  City  Criminal 
Docket,  in  which  all  the  criminal  cases  shall  be  entered,  and 
each  case  shall  be  alphabetically  indexed;  the  other  shall  be 
styled  the  City  Civil  Docket,  and  it  shall  contain  a  record  of 
every  civil  case  which  is  prosecuted  before  said  Court,  and 
each  case  shall  be  properly  indexed,  and  in  all  cases  the  docket 
shall  contain  all  such  entries  as  are  required  by  law  to  be 
made  in  the  Justice's  docket;  and  in  any  case  commenced 
or  tried  before  the  Court  the  docket  must  show  what  duties 
were  performed  by  each  oflBcer,  and  the  amount  of  fees  due  to 
the  officer  for  such  services,  and  thi  amount  of  money,  if  any, 
collected. 

Sec.  6.  Appeals  from  the  Police  Court  may  be  taken  to 
the  Superior  Court  of  the  county  in  all  cases  cognizable  by 
the  Polic6  Court,  and  such  appeals  shall  be  taken  as  in  case 
of  appeal  from  a  Justice's  Court. 

Sec  7.  The  City  Attorney  shall  prosecute  all  cases  for  the 
violation  of  any  lawful  order,  regulation,  or  ordinance  of  the 
City  Council,  and  shall  prosecute,  conduct,  and  control  all 
proceedings  in  cases  mentioned  in  section  two  of  this  article, 
both  in  the  Police  Court  and  on  appeal  therefrom  to  the 
Superior  Court,  but  the  District  Attorney  may  attend  and 
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poitoe         conduct  all  proceedings  of  the  nature  of  a  preliminary  ex- 
^  amination  before  said  Police  Court. 

Sec.  8.  In  all  cases  when  the  Police  Court  is  authorized 
to  impose  a  fine,  or  imprisonment,  or  both,  upon  persons  con- 
victed in  said  Court  of  any  offense  triable  therein,  the  said 
Court  may  sentence  the  offender  to  be  imprisoned  in  the  city 
jail,  if  there  be  one  established  by  the  Common  Council;  if 
not,  then  until  said  Common  Council  shall  designate  and 
establish  a  city  jail  or  prison,  may  sentence  offenders  to  be 
imprisoned  in  the  county  jail;  and  in  addition  to  imprison- 
ment, may  sentence  offenders  to  be  employed  to  labor  in  the 
city,  under  the  direction  of  the  Chief  of  Police,  and  in  the 
manner  prescribed  by  ordinance,  for  the  benefit  of  the  city, 
during  such  time  of  imprisonment,  and  may,  in  case  of  im- 
posing a  fine,  embrace  as  part  of  the  sentence  that,  in  default 
of  the  payment  of  such  fine,  the  defendant  shall  be  impris- 
oned and  required  to  labor  for  the  l>enefit  of  the  city  as  before 
provided,  at  the  rate  of  two  dollars  a  day,  till  such  fine  is 
satisfied.  Offenders  required  to  labor  under  the  direction  of 
the  Chief  of  Police  shall,  until  the  establishment  of  a  city 
jail,  be  returned  to  the  county  jail  at  the  end  of  each  day's 
labor  during  their  term  of  imprisonment,  until  a  city  jail 
shall  be  by  the  Common  Council  established.  It  is  hereby 
made  the  duty  of  the  officer  having  the  control  or  charge  of 
the  county  jail  of  the  county  wherein  said  city  is  situated,  to 
receive  and  safely  keep  all  persons  imprisoned  by  any  judg- 
ment or  order  of  the  Police  Court,  in  accordance  with  the 
order  of  commitment,  and  to  allow  those  to  be  removed  from 
the  jail,  under  the  charge  of  the  Chief  of  Police,  who  are 
required  to  labor  for  the  benefit  of  the  city,  or  whom  the 
Police  Judge  may  order  brought  forth  for  trial,  and  the 
keeper  of  the  jail  shall  in  no  way  be  responsible  for  the  safe 
keeping  of  such  prisoners  while  so  under  the  charge  of  the 
Chief  of  Police. 

Sec.  9.  The  Court  shall  have  a  sea],  to  be  provided  by  the 
city,  and  certified  transcripts  of  the  Police  Judge's  docket, 
and  the  seal  of  his  Court  shall  be  evidence  in  any  Court  of 
the  State  of  the  contents  of  the  docket;  and  all  warrants  and 
other  processes  issued  out  of  said  Court,  and  all  acts  done  by 
said  Police  Judge  under  its  seal,  shall  have  the  same  force 
and  validity,  in  any  part  of  this  State,  as  though  issued  or 
done  by  any  Court  of  record  of  this  State. 

Sec.  10.  The  Police  Judge  shall,  on  the  first  Monday  of 
each  month,  make  to  the  Common  Council  a  full  report  of 
all  the  cases  tried  in  his  Court  during  the  preceding  month 
in  which  the  city  may  be  interested,  and  at  the  same  time 
shall  pay  into  the  City  Treasury  all  fines  and  other  moneys 
collected  on  behalf  of  the  city  for  such  month. 

Sec  11.  The  Chief  of  Police,  or  any  policeman  of  said 
city,  is  hereby  authorized,  empowered,  and  directed  to  serve, 
execute,  and  return  any  and  all  notices,  warrants  of  arrest, 
and  all  processes  directed  to  him  by  the  Police  Judge  of  said 
city,  and  to  arrest  all  persons  accused,  or  guilty,  of  the  viola- 
tion of  any  city  ordinances,  or  of  any  public  offenses. 
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Sec.  12.    The  interest  which  any  inhabitant  of  said  city  go^ 
may  have  in  a  penalty  for  the  breach  of  a  by-law  or  ordi- 
nance of  said  city,  shall  not  disqualify  said  inhabitant  to  act 
as  Judge,  juror,  or  witness,  in  any  prosecution  to  recover  the 
penalty. 

Sec.  13.  The  proceedings  prescribed  for  Justices  of  the 
Peace  and  Justice's  Courts,  in  the  Penal  Code,  and  the  Code  of 
Civil  Procedure,  shall  be  applicable  to  said  Police  Judge  and 
Police  Court,  and  all  criminal  proceedings  shall  be  prosecuted 
in  the  name  of  the  people  of  the  State  of  California. 


ARTICLE  V. 

DEPARTMENT  OF  PUBLIC  WORKS. 

Chapter  I. — Op  the  Board  op  Public  Works. 

Section  1.  There  shall  be  a  Department  of  Public  Works,  ^!^^ 
under  the  management  of  three  Commissioners,  who  shall  workk 
constitute  a  "Board  of  Public  Works."  The  Commissioners 
shall  be  appointed  by  the  Mayor  from  among  the  qualified 
electors  of  the  city,  subject  to  the  approval  of  the  Board  of 
Delegates.  Their  term  of  office  shall  be  four  years,  and  not 
more  than  two  shall  belong  to  the  same  political  party.  The 
Commissioners  first  appointed  shall,  at  their  first  meeting, 
so  classify  themselves  by  lot  that  one  of  them  shall  go  out  of 
office  in  two  years,  one  in  three  years,  and  one  in  four  years. 

Sec.  2.  Immediately  upon  their  appointment  and  quali- 
fication said  Commissioners  shall  organize  as  a  Board  and 
elect  one  of  their  number  President,  who  shall  hold  his  office 
for  the  term  of  one  year,  and  until  his  successor  is  elected. 
Said  Board  shall  elect  a  Secretary,  who  shall  not  be  a  mem- 
ber of  said  Board,  and  shall  establish  rules  and  regulations 
governing  its  proceedings,  and  for  the  regulation  and  con- 
duct of  its  officers,  clerks,  and  employes,  and  may  require 
bonds  from  any  of  its  subordinates  for  the  faithful  perform- 
ance of  their  duties.  Such  bonds  must  be  approved  by  at 
least  two  of  said  Commissioners,  and  be  filed  with  the  Aud- 
itor. 

Sec  3.  The  Board  shall  hold  regular  meetings  once  in 
each  week,  and  special  meetings  at  such  other  times  as  it  may 
appoint,  or  of  which  the  President  may  give  notice.  The 
regular  meetings  shall  be  held  on  the  day  and  at  the  hour 
fixed  by  resolution  entered  upon  its  records.  The  meetings 
of  the  Board  shall  be  public.  Two  members  shall  constitute 
a  quorum,  and  the  affirmative  votes  of  two  members  shall  be 
necessary  to  pass  any  order  or  resolution. 

Sec.  4.  The  Secretary  of  the  Board  shall  keep  a  record  of 
its  transactions,  specifying  therein  the  names  of  the  Com*- 
missioners  present  at  the  meetings,  and  giving  the  ayes  and 
noes  upon  all  votes.  Every  order  or  resolution  shall  be 
recorded  at  length,  and  the  record  shall  be  approved  by  the 
Board.     The  Secretary  shall  cause  the  publication  of  all 
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Bwdof      notices  herein  authorized  to  be  published,  and  shall  perform 
Works.       such  other  duties  as  the  Board  may  from  time  to  time  pre- 
scribe. 

Sec.  5.  It  shall,  immediately  upon  completing  its  organi- 
zation, take  possession  of  and  hereafter  keep  the  custody  of 
all  maps,  surveys,  field  notes,  plans,  specifications,  contracts; 
all  documents,  books  and  papers;  all  machinery,  tools,  and 
appliances,  and  all  property  belonging  to  the  city  (not  other- 
wise provided  for  in  this  charter),  or  heretofore  in  possession 
of  or  under  control  of  the  City  Surveyor,  Street  Commis- 
sioner, Sewer  Inspector,  Superintendent  of  Parks,  and  Har- 
bormaster; and  shall  compile  such  data  or  furnish  such 
information  as  may  bo  required  by  the  Mayor,  the  Common 
Council,  or  the  Board  of  Education. 

Setc.  6.  The  Board  may  appoint  such  employes  as  are 
herein  provided  for,  or  as  may  be  authorized  by  the  Common 
Council.  The  salaries  of  all  oflScers,  clerks,  and  employes  of 
the  Board,  except  so  far  as  the  same  are  designated  by  this 
charter,  shall  be  fixed  from  time  to  time  by  the  Common 
Council  in  its  discretion,  on  recommendations  by  the  Board. 

Sec.  7.  The  Board  shall  have  charge  and  superintend- 
ence of  all  public  work  of  every  kind,  where  not  otherwise 
provided  in  this  charter,  to  be  done  for  the  city  or  for  the 
Board  of  Education,  or  any  other  department,  and  also  of 
the  furnishing  of  all  material  and  supplies  for  said  city.  It 
shall  be  the  duty  of  the  Board  to  vigilantly  inspect  all  parts 
of  the  city,  and  to  recommend  from  time  to  time  to  the  Com- 
mon Council,  such  work  as  it  may  deem  necesBsary  and 
proper. 

Sec.  8.  The  Board  shall  have  special  charge,  superintend- 
ence, and  control,  subject  to  such  ordinances  as  the  Common 
Council  may  from  time  to  time  adopt,  of  the  harbor  and 
waterfront,  and  of  all  streets,  sidewalks,  highways,  roads, 
bridges,  wharves,  parks,  and  public  places  belonging  to  the 
city,  or  dedicated  to  public  use,  and  of  the  improvement  and 
repair  thereof;  of  all  sewers,  drains,  cesspools,  and  the  work 
pertaining  thereto,  or  to  the  drainage  of  the  city;  of  the 
cleaning  of  streets,  and  of  all  repairs  upon  all  accepted  streets; 
of  the  construction  and  repair  of  all  public  buildings,  and 
the  making  of  all  public  improvements  for  the  city  or  under 
its  authority,  and  of  the  repairs  of  such  improvements;  of 
all  lamps  and  lights  for  the  lighting  of  the  streets,  parks, 
public  places,  and  public  buildings  of  the  city,  and  of  the 
erection  of  all  posts  for  such  lamps  and  lights,  and  of  all  pub- 
lic works  and  improvements  hereafter  to  be  done  by  the  city. 
The  Board  shall  have  exclusive  authority  to  prescribe  rules 
and  grant  permits  in  conformity  with  the  ordinances  of  the 
city,  for  the  moving  of  buildings  through  the  streets  thereof, 
and  the  building  or  placing  of  cellars  or  vaults  under  the 
streets  or  sidewalks,  and  the  construction  of  steps  or  other 
approaclies  to  buildings  upon  the  sidewalks,  and  of  railings 
and  fences  inclosing  areas  upon  the  sidewalks;  the  putting 
up  of  signs  and  awnings;  the  location  of  steam  boilers;  the 
laying  down  and  construction  of  railroad  tracks  in  the  streets; 
the  erection  of  telegraph  and  telephone  poles,  and  poles  for 
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electric  lightiDg  or  other  electrical  purposes,  and  to  restrict  pgg{]^<'' 
the  number  of  such  poles  to  one  set  on  each  Bide  of  the  streets  worio. 
of  the  city;  the  construction  of  drains  and  sewers;  the  laying 
down  and  taking  up  of  gas,  steam,  and  water  pipes,  pneu- 
matic or  other  tubes  and  pipes,  and  sewers  and  drains,  and 
determining  the  location  thereof,  and  to  prescribe  such  rules 
as  shall  prevent  unnecessary  damage  to  the  streets  by  reason 
of  the  laying  of  said  pipes,  tubes,  and  sewers,  and  which 
shall  prevent  the  interference  of  the  different  systems;  the 
use  of  the  street  or  any  portion  thereof  for  the  deposit  of 
building  material  in  front  of  a  building  during  its  construc- 
tion or  repair,  or  for  any  purpose  other  than  such  as  ordi- 
narily and  properly  belongs  to  the  public  from  the  dedica- 
tion thereof  to  public  use.  The  Board  shall  have  full  power 
to  regulate  and  control,  subject  to  the  ordinances  of  the  city, 
the  anchorage  of  vessels  in  the  harbor  of  San  Diego  or  else- 
where within  the  limits  of  the  city;  the  manner  of  using  the 
streets,  sidewalks,  wharves,  harbor,  parks,  and  public  places, 
and  to  prevent  and  remove  obstructions  therefrom,  and  to 
<^au8e  the  prompt  repair  of  streets,  sidewalks,  and  public 
places  when  the  same  may  be  taken  up  or  altered.  The 
Board  is  authorized  to  collect,  by  suit  or  otherwise,  in  the 
name  of  the  city,  the  expense  of  such  repairs  from  the  per- 
son or  persons  by  whom  such  sidewalk  or  street  was  injured 
or  torn  up.  The  Board  shall  regulate,  subject  to  the  require- 
ments of  the  Board  of  Health  and  the  ordinances  of  the 
Common  Council,  the  construction  of  sinks,  gutters,  wells, 
cesspools,  and  privy  vaults,  and  compel  the  cleaning  or 
emptying  of  the  same,  and  regulate  the  time  and  manner  in 
which  the  work  shall  be'  done. 

Sec  9.  The  Board  shall  appoint  a  Civil  Engineer,  who 
shall  have  at  least  ten  years  practical  experience  as  such, 
who  shall  be  designated  City  Engineer,  and  shall  hold  his 
office  at  the  pleasure  of  said  Board.  He  shall  perform  all 
civil  engineering  and  surveying  required  in  the  prosecution 
of  public  works  and  improvements  done  under  the  direction 
of  the  Board,  and  shall  certify  to  the  progress  and  completion 
of  the  same,  and  do  such  other  work  pertaining  to  his  profes- 
sion as  he  may  be  directed  to  do  by  the  Board,  or  by  the 
Common  Council,  or  by  the  general  laws  of  the  State  of 
California.  He  shall  possess  the  same  power  in  the  city  in 
making  surveys,  plats,  and  certificates,  as  is  or  may  be  from 
time  to  time  given  by  law  to  the  County  Surveyor;  and  his 
official  acts,  and  all  plats,  surveys,  and  certificates  made  by 
him  shall  have  the  same  validity  and  be  of  the  same  force 
and  effect  as  are  or  may  be  given  by  law  to  those  of  the  County 
Surveyor.  With  the  consent  and  approval  of  the  Board  the 
City  Engineer  may  appoint  such  deputies,  not  exceeding  the 
number  that  may  be  fixed  by  the  Common  Council,  as  the 
duties  of  his  office  may  require.  The  deputies  so  appointed 
ehall  receive  such  salaries  or  compensation  as  may  be  fixed 
by  the  Common  Council  upon  the  recommendation  of  said 
Board,  and  they  or  any  of  them  may  be  removed  at  pleasure 
by  the  City  Engineer  or  by  said  Board. 
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Board  of  Sec.  10.     The  Common  Council  shall  by  ordinance,  upon 

woriu.  the  recommendation  of  said  Board,  establish  such  fees  and 
charges  as  may  be  proper  for  the  services  to  be  performed 
by  the  City  Engineer,  and  as  are  not  inconsistent  with  the 
laws  of  the  State,  and  may  upon  like  recommendation,  from 
time  to  time,  change  and  adjust  the  same.  Said  Engineer 
shall  require  such  fees  in  advance,  to  be  paid  to  the  Secretary 
of  the  Board  for  any  oflScial  act  or  service  demanded  of  him, 
and  the  money  received  for  such  services  shall  be  turned 
over  to  the  Treasurer  and  placed  to  the  credit  of  the  Street 
Fund. 

Sec.  11.  The  Board  may,  when  they  shall  deem  it  neces- 
sary, appoint  a  Superintendent  of  Streets,  whose  duty  it  shall 
be  to  see  that  the  laws,  ordinances,  orders,  and  regulations 
relating  to  public  streets  and  highways  be  fully  carried  into 
execution,  and  that  the  penalties  thereof  are  rigidly  enforced. 
He  shall  superintend  and  direct  the  cleaning  of  streets,  and 
shall  keep  himself  informed  of  the  condition  of  all  public 
,  streets  and  highways,  and  also  of  all  public  buildings,  lots, 
and  grounds  of  the  city,  and  report  the  same  to  the  Board^ 
and  shall  perform  such  other  duties  as  are  hereinafter  speci- 
fied, or  as  may  be  required  of  him  by  this  Board. 

Sec.  12.  All  oflScers,  employes,  and  agents  appointed  by 
the  Board  shall  hold  office  during  the  pleasure  of  the  Board. 

Sec.  13.  All  applications  for  establishing  or  changing  the 
grade  of  any  street  or  streets,  the  improvement  of  public 
grounds  or  buildings,  the  laying  out,  establishing,  opening, 
closing,  straightening,  widening,  or  improvement  of  any 
street,  road,  or  highway,  or  the  laying  out  and  opening  of  any 
new  street  through  public  or  private  property,  and  for  all 
public  improvements  which  involve  the  necessity  of  taking 
private  property  for  public  use,  or  where  any  part  of  the  cost 
or  expense  thereof  is  to  be  assessed  upon  private  property, 
shall  be  made  to  said  Board,  and  such  work  or  improvement 
shall  not  be  ordered  or  authorized  until  after  said  Board  shall 
have  reported  to  the  Common  Council  upon  said  application. 

Sec.  14.  All  public  work  authorized  by  the  Common 
Council  to  be  done  under  the  supervision  of  the  Board,  and 
all  work  for  which  the  Board  of  Education  shall  make  requi- 
sition upon  the  Board  of  Public  Works,  and  all  contracts  for 
materials  and  supplies  in  an  amount  exceeding  three  hun- 
dred dollars,  required  by  the  Common  Council,  or  any  of  the 
departments  of  the  city,  not  otherwise  provided  for  in  this 
charter,  shall  be  done  under  written  contract,  except  in  cases 
of  urgent  necessity,  as  hereinafter  provided.  Before  award- 
ing any  contract  authorized  by  this  chapter,  the  Board  shall 
cause  notice  inviting  sealed  proposals  therefor,  to  be  posted 
conspicuously  in  its  office  and  published  for  not  less  than  five 
days;  and  in  case  the  estimated  cost  thereof  exceeds  two 
thousand  dollars  ($2,000),  to  be  so  posted  and  published  for 
not  less  than  ten  days;  except  that  when  any  repair  or  im- 
provement, not  exceeding  the  estimated  cost  of  two  hundred 
dollars  ($200),  shall  be  deemed  an  urgent  necessity  by  the 
Board,  such   repair  or  improvement  may  be  made  by  the 
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Board,  under  written  contract  or  otherwise,  without  adver-  pjjjjot 
tising  for  sealed  proposals.  woiio. 

Sec.  15.  Said  advertisement  and  notice  shall  invite 
sealed  proposals,  to  be  delivered  at  a  certain  day  and  hour, 
at  the  office  of  the  Board,  for  furnishing  the  supplies  and 
materials,  and  if  for  work  to.be  done,  the  materials  for  the 
proposed  work,  or  for  doing  said  work,  or  both,  as  niay  be 
deemed  best  by  the  Board,  and  shall  contain  a  general  de- 
scription of  the  work  to  be  done,  the  materials  or  supplies  to 
be  furnished,  the  time  within  which  the  work  is  to  be  com- 
menced and  when  to  be  completed,  and  the  amount  of 
bonds  to  be  given  for  the  faithful  performance  of  the  con- 
tract, and  shall  refer  to  plans  and  specifications  on  file  in 
the  office  of  the  Board  for  full  detail  and  description  of  said 
work  and  materials. 

Sec.  16.  All  proposals  shall  be  made  upon  printed  forms 
to  be  prepared  by  the  Board,  'and  furnished  gratuitously 
upon  application,  with  a  form  for  the  affidavit  hereinafter 
provided  for,  printed  thereon.  Each  bid  shall  have  thereon 
the  affidavit  of  the  bidder  that  his  bid  is  genuine,  and  not 
sham  or  collusive,  or  made  In  the  interest  or  on  behalf  of 
any  person  not  therein  named,  and  that  the  bidder  has  not 
directly  or  indirectly  induced  or  solicited  any  other  bidder 
to  put  in  a  sham  bid,  or  any  other  person  or  corporation  to 
refrain  from  bidding,  and  that  the  bidder  has  not  in  any 
manner  sought  by  collusion  to  secure  to  himself  an  advan- 
tage over  other  bidders.  Any  bid  made  without  such  affida- 
vit or  in  violation  thereof,  shall  be  absolutely  void,  and  also 
any  contract  let  thereunder.  If  at  any  time  discovery  shall 
be  made  that  a  contract  has  been  let  to  a  bidder  who  has 
violated  or  evaded  this  oath  the  contract  shall  be  canceled 
and  no  recovery  shall  be  had  thereon,  and  the  Board  shall 
at  once  proceed  as  before  to  award  a  new  contract.  All  pro- 
posals offered  shall  be  accompanied  by  a  check,  certified  by  a- 
responsible  bank,  payable  to  the  order  of  the  City  Clerk,  for 
an  amount  not  less  than  five  per  cent  of  the  aggregate  of 
the  proposal,  and  no  proposal  shall  be  considered  unless 
accompanied  by  such  check.  No  person,  corporation,  or  firm 
shall  be  allowed  to  make,  file,  or  be  interested  in  more  than 
one  bid  for  the  same  work.  If,  on  the  opening  of  said  bids, 
more  than  one  bid  appear  in  which  the  same  person,  corpo- 
ration, or  firm  is  interested,  all  such  bids  shall  be  rejected. 

Sec.  17.  On  the  day  and  at  the  hour  specified  in  said 
notice  inviting  sealed  proposals  the  Board  shall  assemble, 
and  remain  in  session  for  at  least  one  hour  thereafter,  and 
all  bids  shall  be  delivered  to  the  Board  by  the  bidder  or  his 
agent  while  it  is  bo  in  session,  and  within  the  hour  named  in 
the  advertisement.  No  bid  not  so  delivered  to  the  Board 
shall  be  considered.  Each  bid,  as  it  shall  be  received,  shall 
be  numbered  and  marked  "filed,"  by  the  President,  and 
authenticated  by  his  signature.  At  the  expiration  of  the 
hour  stated  in  the  advertisement  within  which  the  bids  will 
be  received,  the  Board  shall,  in  open  session,  open,  examine, 
and  publicly  declare  the  same,  and  an  abstract  of  each  bid 
43 
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Board  ui  shall  be  recorded  in  the  minutes  of  the  Board  by  the  Sec- 
works.  retary.  Before  adjourning  the  Board  shall  compare  the  bids 
with  the  record  made  by  the  Secretary,  and  shall  thereupon, 
at  said  time,  or  at  such  other  time,  not  exceeding  twenty 
days  thereafter,  as  the  Board  may  adjourn  to,  award  the  con- 
tract to  the  lowest  bidder,  except  as  otherwise  herein  pro- 
vided. Notice  of  such  award  shall  forthwith  be  posted  for 
five  days  by  the  Secretary  of  the  Board  in  some  conspicuous 
place  in  the  office  of  the  Board.  The  Board  may  reject  any 
and  all  bids,  and  must  reject  the  bid  of  any  party  who  has 
been  delinquent  or  unfaithful  in  any  former  contracts  with 
the  city,  and  all  bids  other  than  the  lowest  regular  bid;  and 
on  accepting  said  lowest  bid,  shall  thereupon  return  to  the 
proper  parties  the  checks  corresponding  to  the  bids  so 
rejected.  If  all  the  bids  are  rejected  the  Board  shall  return 
all  the  checks  to  the  proper  parties,  and  again  invite  sealed 
proposals,  as  in  the  first  instance.  The  check  accompanying 
the  accepted  bill  shall  be  held  by  the  Secretary  of  the  Board 
until  the  contract  for  doing  said  work,  as  hereinafter  pro- 
vided, has  been  entered  into,  whereupon  said  certified  check 
shall  be  returned  to  said  bidder.  If  said  bidder  fails  or 
refuses  to  enter  into  the  contract  to  do  said  work,  as  herein- 
after provided,  then  the  certified  check  accompanying  his 
bid,  and  the  amount  therein  mentioned,  shall  be  forfeited 
to  the  city,  and  shall  be  collected  and  paid  into  the  Street 
Fund.  Neither  the  Board  of  Public  Works,  nor  the  Com- 
mon Council,  nor  the  Board  of  Education  shall  have  power 
to  relieve  from  or  remit  such  forfeiture. 

Sec.  18.  If  at  any  time  it  shall  be  found  that  the  person 
to  whom  a  contract  has  been  awarded  has,  in  presenting  any 
bid  or  bids,  colluded  with  any  other  party  or  parties  for  the 
purpose  of  preventing  any  other  bid  being  made,  then  the 
contract  so  awarded  shall  be  null  and  void,  and  no  recovery 
shall  be  had  thereon,  and  the  Board  shall  advertise  for  pro- 
posals for  a  new  contract. 

Sec.  19.  All  contracts  shall  be  drawn  under  the  supervi- 
sion of  the  City  Attorney,  and  shall  contain  detailed  specifi- 
cations of  the  work  to  be  done,  the  manner  in  which  it  shall 
be  executed,  and  the  quality  of  the  supplies  and  material  to 
be  used.  No  change  or  modification  in  the  plans  or  specifi- 
cations shall  be  made  after  proposals  for  doing  the  work  have 
been  called  for.  Every  contract  entered  into  by  the  Board 
fihall  be  signed  by  at  least  two  of  the  members  thereof,  and 
by  the  other  contracting  party.  All  contracts  shall  be  signed 
in  triplicate,  one  of  which,  with  the  specifications  and  draw- 
ings, if  any,  of  the  work  to  be  done,  and  the  materials  to  be 
furnished,  shall  be  filed  with  the  Board  of  Education  when 
the  work  is  done,  upon  requisition  of  that  Board,  and  in  other 
cases  with  the  City  Clerk;  one  thereof,  with  said  specifications 
and  drawings,  shall  be  kept  in  the  office  of  the  Board,  and 
the  other,  with  specifications  and  drawings,  shall  be  delivered 
to  the  contractor.  At  the  same  time  with  the  execution  of 
said  contract  said  contractor  shall  execute  to  said  city  and 
deliver  to  the  Secretary  of  the  Board  a  joint  and  several  bond 
in  the  sum  named  in  the  notice  for  proposals,  with  two  or 
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more  sufficient  sureties  to  be  approved  by  the  Board,  or  shall  f^jjo'' 
deposit  with  the  Secretary  a  certified  check  upon  some  sol-  worioi 
vent  bank  for  said  amount  for  the  faithful  performance  of 
said  contract.  No  surety  on  any  bond  shall  be  taken  unless 
he  be  a  resident  and  householder  or  freeholder  within  the 
State,  and  worth  the  sum  specified  in  the  bond  over  and  above 
all  just  debts  and  liabilities  exclusive  of  property  exempt 
from  execution;  and  each  surety  shall  justify  and  make  and 
sign  an  affidavit  to  that  effect,  of  which  affidavit  a  form  shall 
be  printed  on  the  bond.  But  when  the  amount  specified 
in  the  bond  exceeds  three  thousand  dollars  ($3,000),  and  there 
are  more  than  two  sureties  thereon,  they  may  state  in  their 
affidavits  that  they  are  severally  worth  amounts  less  than 
that  expressed  in  the  bond  if  the  whole  amount  be  equal  to 
two  sufficient  sureties.  The  contract  for  work  shall  specify 
the  time  within  which  the  work  shall  be  commenced  and 
when  to  be  completed,  as  was  specified  in  the  notice  inviting 
proposals  therefor.  Upon  the  recommendation  of  the  Board 
the  Common  Council  may  extend  said  time;  but  in  no  event 
shall  the  time  for  the  performance  of  said  contract  be  ex- 
tended !  y  the  Common  Council  more  than  ninety  days  beyond 
the  time  originally  fixed  for  its  completion.  In  case  of  fail- 
ure on  the  part  of  the  contractor  to  complete  his  contract 
within  the  time  fixed  in  the  contract,  or  within  such  exten- 
sion of  said  time  as  is  herein  provided,  his  contract  shall  be 
void,  and  the  Common  Council  shall  not  pay  or  allow  to  him 
any  compensation  for  any  work  done  by  him  under  said  con- 
tract. 

Sec.  20.  If  the  contractor  who  may  have  entered  into  any 
contract  does  not  complete  the  same  within  the  time  limited 
in  the  contract,  or  within  such  further  time  as  is  hereinafter 
provided,  said  Board  may  relet  the  unfinished  portion  of  said 
work,  after  pursuing  the  formalities  hereinbefore  prescribed 
for  the  letting  of  the  whole. 

Sec.  21.  The  work  in  this  article  provided  for  must  be 
done  under  the  direction  and  to  the  satisfaction  of  said  Board ; 
and  all  materials  and  supplies  furnished  must  be  in  accord- 
ance with  the  specifications  and  be  to  the  satisfaction  of  said 
Board,  and  all  contracts  provided  for  in  this  article  must  con- 
tain a  provision  to  that  effect,  and  also  that  in  no  case  unau- 
thorized by  this  charter,  will  said  city  or  any  department  or 
officer  thereof,  be  liable  for  any  portion  of  the  contract  price, 
or  in  case  of  the  improvement  of  streets,  for  any  delinquency 
of  persons  or  property  assessed.  When  said  contract  shall 
have  been  completed  to  the  satisfaction  and  acceptance  of 
said  Board,  it  shall  so  declare  by  resolution,  and  thereupon 
said  Board  shall  deliver  to  the  contractor  a  certificate  to  that 
effect. 

Sec.  22.  The  Commissioners  of  said  Board  shall  not,  nor 
shall  either  of  them  or  any  person  employed  in  said  depart- 
ment, be  interested,  directly  or  indirectly,  in  any  contract  for 
work,  labor,  supplies,  or  material  entered  into  by  said  Board; 
nor  shall  either  of  such  Commissioners,  officers,  or  employes 
be  allowed  to  receive  any  gratuity  or  advantage  from  any 
contractor,  laborer,  or  person   furnishing  labor  or  material 
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for  the  same.  Any  contract  made  in  violation  of  any  of  the 
provisions  of  this  section  shall  be  void,  and  the  receipt  of 
any  such  gratuity  shall  be  cause  for  the  immediate  removal 
from  oflSice  or  from  employment  of  the  person  so  receiving  it 

Sec.  23.  All  contracts  for  subsistence  of  prisoners  must  be 
given  out  annually  by  the  Boards  of  Public  Works  at  a  fixed 
price  per  day  for  each  prisoner  and  person  connected  with 
the  prison;  and  the  advertisement  for  proposals  shall  specify 
each  article  required,  the  quality  thereof,  the  quantity  for  each 
person,  and  the  existing  and  probable  number  of  persons  to 
be  supplied.  All  articles  of  food  supplied  for  the  prisons, 
hospitals,  or  other  public  institutions  must  be  sound  and 
wholesome,  and  shall  be  subject  to  inspection  and  rejection 
by  the  Health  OflSicer  and  by  the  principal  officer  of  the 
prison,  institution,  or  department  for  which  the  same  are 
supplied,  and  the  right  to  such  inspection  and  rejection  must 
be  reserved  in  the  contract  therefor. 

Sec.  24.  No  contract  for  lighting  streets,  public  buildings, 
places  or  offices,  shall  be  made  for  a  longer  period  than  one 
year,  nor  shall  any  contract  to  pay  for  gas,  electric  light,  or 
any  illuminating  material  at  a  higher  rate  than  is  charged 
to  any  other  consumer,  be  valid.  Demands  for  lighting  pub- 
lic buildings  shall  be  presented  monthly  to  the  Board  or 
department  using  or  having  charge  thereof,  and  shall  specify 
the  amount  of  gas,  electric  light,  or  illuminating  material 
consumed  in  such  building  during  the  month. 

Sec.  25.  When  water  is  supplied  by  any  person  or  corpo- 
ration to  said  city,  or  to  any  department,  it  shall  not  be  paid 
for  at  more  than  the  rate  for  the  year  established  by  the 
Common  Council. 
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Chapter  II. — Op  The  Improvement  op  Streets. 

Section  1.  All  streets,  lanes,  alleys,  places,  and  courts  in 
said  city  now  open  or  dedicated,  or  which  may  hereafter  be 
opened  or  dedicated  to  public  use,  and  of  which  the  grade 
and  width  have  been  legally  established,  shall  be  deemed  and 
held  to  be  open  public  streets  for  the  purposes  of  this  article. 

Sec.  2.  The  cost  and  expense  of  all  work  or  improve- 
ments done  upon  any  part  of  said  streets,  lanes,  alleys,  places, 
or  courts,  under  the  orders  of  the  Common  Council,  shall 
be  borne  and  paid  for  as  follows: 

First — The  city  shall  pay  out  of  the  Street  Fund  the  cost 
and  expense  of  all  work  done  on  street  crossings  and  inter- 
sections of  streets  that  have  been  or  may  be  accepted  by  said 
city,  after  the  acceptance  of  the  same,  and  of  all  repairs  and 
improvements  deemed  of  urgent  necessity  that  may  be  made 
upon  the  public  streets  and  highways;  of  all  work  done  in 
front  of,  or  that  may  be  assessed  to  property  owned  by  the 
city  or  any  of  the  departments  thereof;  and  of  all  work  done 
in  front  of,  or  that  may  be  assessed  to  property  owned  by  the 
United  States. 

Second — The  cost  and  expense  of  all  grading,  macadam- 
izing, paving,  planking,  pilmg,  and  capping  any  street  or 
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portion  thereof,  and  of  all  curbs  and  gutters  thereon,  shall  be  g*^^^^ 
assessed  upon  lands  within  the  block  or  blocks  adjacent  meSsT^ 
thereto,  as  herein  provided. 

Third — The  expense  of  all  work  on  such  portion  of  any 
street  required  by  law  to.  be  kept  in  order  by  any  person, 
company,  or  corporation  having  railroad  tracks  thereon, 
shall  be  borne  and  paid  for  by  such  person,  company,  or 
corporation.  No  assessment  shall  be  levied  upon  any  prop- 
erty, which,  together  with  all  assessments  for  street  improve- 
ments that  may  have  been  levied  upon  the  same  property 
during  the  year  next  preceding,  will  amount  to  a  sum  greater 
than  fifty  per  centum  of  the  value  at  which  said  property 
was  assessed  upon  the  last  preceding  assessment  book  of  said 
city. 

Sec.  3.  When  any  street  or  portion  of  a  street,  not  less 
than  one  block,  or  any  entire  crossing,  shall  have  been  paved 
with  stone  or  with  such  material  as  may  be  recommended 
by  the  Board  of  Public  Works  and  approved  by  the  Common 
Council  by  ordinance,  throughout  the  entire  width  of  the 
roadway  thereof,  and  curbs  of  stone  and  sidewalks  shall 
have  been  constructed  thereon,  and  a  brick  sewer  or  iron- 
stone pipe,  or  cement  pipe,  shall  have  been  constructed  as 
may  have  been  adopted  by  said  Board,  the  same  shall  be 
accepted  by  the  Common  Council  upon  the  recommendation 
of  said  Board,  and  all  improvements  oT  said  streets,  except 
for  sidewalks,  shall  thereafter  be  done  at  the  expense  of  the 
city.  The  Common  Council  shall  not  accept  any  sidewalk 
or  incur  any  liability  against  said  city  for  the  construction 
or  repair  of  any  sidewalk,  except  in  front  of  or  with  respect  to 
public  property. 

Sec.  4.  When  application  is  made  to  said  Board  for  any 
work  or  improvement,  the  cost  and  expense  of  which,  or  any 
part  thereof,  is  to  be  assessed  upon  private  property,  the 
Board  shall  investigate  the  same;  and  if  it  determine  that 
such  improvement  is  expedient,  it  shall  so  report  to  the 
Common  Council;  and  the  Common  Council  shall  not  order 
any  such  improvement  until  the  same  has  been  recom- 
mended by  said  Board.  The  Board  may  also,  except  as 
herein  prohibited,  recommend  any  improvement,  the  cost 
Bjad  expense  of  which  is  to  be  paid  by  the  city,  though  no 
Application  may  have  been  made  therefor;  and  must  make, 
with  said  recommendation  to  the  Common  Council,  an 
estimate  of  the  expense,  and  in  such  case  the  Common 
Council  may  order  the  same  done.  When  said  Board  shall 
recommend  any  work  to  be  done  on  a  street  intersection  or 
crossing,  where  the  streets  do  not  intersect  each  other  at  right 
angles,  it  shall  in  each  such  case  determine  what  lots  in  the 
blocks  adjacent  to  such  intersection  or  crossing  will  be  bene- 
fited by  said  work,  and  shall  cause  a  map  to  be  made  on 
which  shall  be  delineated  the  lots  so  to  be  benefited.  Said 
map  shall  be  transmitted  to  the  Common  Council  with  such 
recommendation. 

Sec.  5.  Before  recommending  to  the  Common  Council  the 
ordering  of  any  work  or  improvement,  the  cost  and  expense 
of  which,  or  any  part  thereof,  is  to  bo  assessed  upon  private 
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fan  ^v©.  property,  said  Board  shall  pass  a  resolution  of  its  intention  to 
moSSr*"  recommend  the  same,  specifjring  the  work  to  be  recommended, 
and  shall  fix  a  day  when  it  will  take  final  action  upon  such 
resolution.  Upon  the  passage  of  said  resolution,  and  within 
ten  days  thereafter,  the  Secretary  of  said  Board  shall,  without 
any  further  authority,  cause  a  copy  of  said  resolution  to  be 
published  in  the  city  official  newspaper  for  a  period  of  ten 
days.  Said  Board  shall  cause  to  be  conspicuously  posted 
along  the  line  of  said  contemplated  improvement,  at  points 
not  more  than  one  hundred  feet  distance  apart,  notices,  not 
less  than  three  in  all,  of  the  passage  of  said  resolution.  Each 
of  said  notices  shall  be  headed  "Notice  of  Street  Work,"  in 
letters  of  not  less  than  one  inch  in  length,  and  shall,  in  legible 
characters,  state  the  fact  of  the  passage  of  said  resolution,  its 
date,  and,  briefly,  the  work  of  improvement  proposed,  and 
refer  to  the  resolution  for  further  particulars. 

Sec.  6.  At  any  time  within  ten  days  after  the  first  publi- 
cation of  said  resolution  of  intention,  the  owner  of,  or  any 
person  interested  in  any  lot  liable  to  be  assessed  for  the  pro- 
posed improvement,  may  file  with  the  Secretary  of  said  Board 
his  objection  to  said  improvement,  stating  briefly  the  grounds 
thereof;  and  if  at  any  time  within  said  period  of  ten  days, 
the  owners  of  a  majority  of  the  frontage  of  the  lands  liable 
to  be  assessed  for  said  improvement  shall  file  written  objec- 
tions to  the  same,  the  Board  shall  not  recommend  the  orae^ 
ing  of  said  improvement,  and  shall  not  within  three  months 
thereafter  pass  any  resolution  of  its  intention  to  recommend 
the  same,  unless  prior  thereto  it  shall  receive  a  petition  there- 
for signed  by  the  owners  of  a  majority  of  the  frontage  of  the 
lands  liable  to  be  assessed  for  said  improvement.  Upon  the 
day  fixed  in  its  resolution  of  intention  for  final  action  thereon, 
or  at  its  next  regular  meeting,  the  Board  shall  consider  and 
pass  upon  said  objections.  If  the  Board  shall  consider  that 
the  objections  are  sufficient,  it  shall  adopt  a  resolution  to 
that  effect,  and  shall  not  recommend  the  ordering  of  said 
improvement.  If  it  shall  consider  that  said  objections  are 
not  sufficient,  or  if  no  objections  are  filed,  the  Board  may 
recommend  the  ordering  of  said  improvement,  and  must, 
with  its  recommendation,  transmit  to  the  Common  Council 
all  objections  to  such  recommendation  that  may  have  been 
filed.  At  the  next  regular  meeting  after  receiving  from  said 
Board  its  recommendations  of  such  improvement,  or  at  such 
time  within  thirty  days  thereafter  to  which  the  hearing 
thereof  by  the  Common  Council  may  be  postponed,  the 
Common  Council  shall  act  upon  such  recommendation;  and 
if  any  objections  to  the  ordering  of  such  improvement  have 
been  transmitted  with  said  recommendation,  they  shall  con- 
sider and  dispose  of , said  objections  before  passing  upon  eaid 
recommendation.  If  the  Common  Council  shall  consider  the* 
objections,  or  any  of  them,  sufficient,  it  shall  so  declare  by 
resolution.  If  the  Common  Council  consider  the  objections 
insufficient,  it  may  by  ordinance  order  the  work  or  improve- 
ment done.  Their  action  on  said  recommendation  must,  in 
each  case,  be  certified  to  the  Secretary  of  the  Board  of  Public 
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Works,  and  the  Secretary  shall  thereupon  enter  the  facts  so  s^eet 
certified  in  his  records  of  street  work.  mSSST*" 

Sec.  7.  When  any  work  in  or  upon  any  public  street  shall 
have  been  completed  according  to  contract,  the  Board  shall 
make  an  assessment  to  cover  the  sum  due  for  the  work  per- 
formed and  specified  in  said  contract,  including  all  incidental 
expenses,  in  conformity  with  the  provisions  of  this  article, 
according  to  the  nature  and  character  of  the  work;  which 
assessment  shall  briefly  refer  to  the  contract,  the  work  con- 
tracted for  and  performed,  and  shall  show  the  amount  to  be 
paid  therefor,  together  with  any  incidental  expenses,  the 
rate  per  front  foot  assessed,  the  amount  of  each  assessment, 
the  name  of  the  owner  of  each  lot  if  known  to  said  Board, 
and  if  not  known  the  word  "unknown"  shall  be  written  op- 
posite the  number  or  letter  of  each  lot  assessed,  and  shall 
have  attached  thereto  a  diagram  exhibiting  the  street  or  street 
crossing  on  which  the  work  has  been  done,  and  showing  the 
relative  location  of  each  distinct  lot  to  the  work  done,  num- 
bered to  correspond  with  the  numbers  in  the  assessment, 
and  showing  the  number  of  front  feet  assessed  for  such 
work.  A  mistake  in  the  name  of  the  owner  shall  not  invali- 
date the  assessment. 

Sec.  8.  After  making  said  assessment  said  Board  shall 
cause  notice  thereof  to  be  published  for  five  days,  and  to  be 
delivered  to  the  occupant  of  each  lot  assessed,  which  notice 
shall  state  the  day  and  hour  when  the  Board  will  at  its  office 
take  final  action  upon  said  assessment.  If  any  of  said  lots 
are  unoccupied,  said  notice  shall  be  posted  in  a  conspicuous 
place  upon  said  lot  or  lots. 

Sec  9.  If  the  owner  of  any  lot  afiected  by  said  assessment 
is  dissatisfied  with  the  action  of  the  Board  as  to  said  assess- 
ment, he  may  appeal  to  the  Board  of  Aldermen  at  any  time 
within  five  days  after  such  final  action,  by  filing  with  the 
Secretary  of  the  Board  of  Public  Works  a  notice  of  such 
appeal,  and  thereupon  the  Secretary  shall,  within  two  days 
after  receiving  such  notice  of  said  appeal,  transmit  said 
assessment  and  diagram  with  said  objections  and  notice  of 
appeal,  to  the  Board  of  Aldermen,  and  said  Board  shall,  in 
not  less  than  ten  days  from  the  receipt  thereof,  consider  and 
determine  the  sufficiency  of  said  objections.  If  it  shall 
determine  that  said  objections  are  well  taken,  it  shall  direct 
the  Board  of  Public  Works  to  modify  or  change  said  assess- 
ment in  the  particulars  wherein  it  is  erroneous,  and  there- 
upon the  like  proceedings  shall  be  had  in  making  the 
assessment  as  in  the  first  instance.  If  the  Board  of  Aldermen 
shall  determine  that  the  objections  to  the  assessment  arc  not 
well  taken,  the  Clerk  of  said  Board  shall  certify  such  deter- 
mination upon  said  assessment,  and  return  said  assessment 
so  certified  to  the  Board  of  Public  Works,  and  thereupon  said 
assessment  shall  become  final  and  conclusive.  When  said 
assessment  shall  have  so  become  final  and  conclusive,  it, 
together  with  the  diagram  of  the  lots  assessed,  shall  be  re- 
corded in  the  book  of  assessments,  to  be  kept  in  the  office 
of  the  Board  of  Public  Works  for  that  purpose,  and  the 
record   thereof  shall  thereupon  be  signed  by  the  President 
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taiPTOv^     and  Secretary  of  said  Board,  and  thereafter  the  assessment 
ments.        shall  be  a  lien  upon  the  respective  lots  assessed  until  the 
«ame  is  canceled  or  discharged  as  provided  in  this  article. 

Sec.  10.  The  expense  incurred  for  any  work  authorized 
by  this  chapter,  except  for  such  portion  of  any  street  as  is 
required  by  law  to  be  kept  in  order  or  repair  by  any  person, 
company,  or  corporation  having  railroad  tracks  thereon,  shall 
be  assessed  upon  the  lots  and  lands  fronting  thereon,  except 
as  herein  otherwise  specifically  provided;  each  lot  or  portion 
of  a  lot  being  separately  assessed  in  proportion  to  its  frontage 
at  a  rate  per  front  foot  sufficient  to  cover  the  total  expense  of 
tiie  work. 

Sec.  11.  The  expense  of  work  done  on  all  street  crossings 
where  the  streets  intersect  each  other,  shall  be  paid  by  the 
city  out  of  the  money  in  the  Street  Fund. 

Sec.  12.  The  expense  of  all  other  work  not  herein  spe- 
cifically provided  for  shall  be  assessed  according  to  such 
rules  and  regulations  as  the  Board  of  Public  Works  may 
have  prescribed  prior  to  the  recommendation  of  said  work. 

Sec.  13.  In  making  an  assessment,  the  Commissioners  of 
Public  Works  shall  act  as  a  Board,  and  the  assessment  shaU 
be  authenticated  by  the  signatures  of  all  said  Commissioners 
as  "  Commissioners  of  the  Board  of  Public  Works,"  and  every 
assessment  so  authenticated  and  recorded  in  the  book  of 
assessments  shall  be  prima  facie  evidence  of  the  correctness 
and  regularity  of  all  proceedings  of  said  Board  and  of  the 
Common  Council  prior  to  the  date  of  such  record. 

Sec.  14.  Upon  the  recording  of  an  assessment  as  afore- 
said, the  President  and  Secretary  of  the  Board  of  Public 
Works  shall  sign  a  warrant  for  its  collection,  and  thereupon 
said  assessment  and.  diagram,  with  the  warrant  attached 
thereto,  shall  be  delivered  to  the  Tax  Collector  of  said  city 
for  collection,  who  shall  immediately  give  notice  thereof  by 
publication  for  ten  days.  Said  notice  shall  set  forth  in  gen- 
eral terms  the  locality  and  character  of  the  work  or  improve- 
ment for  which  the  assessment  was  made,  and  shall  notify 
all  persons  interested  that  a  warrant  for  its  collection  has 
been  given  to  said  Tax  Collector,  and  that  unless  payment 
is  made  within  thirty  days  from  the  first  publication  of  said 
notice  the  property  so  assessed  will  be  sold  to  satisfy  said 
assessment. 

Sec.  15.  When  the  assessment  upon  any  of  the  lots  delin- 
eated on  said  diagram  shall  be  paid,  the  Tax  Collector  shall 
write  the  word  "Paid,"  together  with  the  date  of  payment, 
opposite  the  number  of  said  lot  upon  the  assessment,  and 
shall  give  to  the  person  paying  the  same  a  receipt  therefor, 
showing  upon  which  lot  said  payment  was  made.  Upon 
presentation  of  said  receipt  to  the  Secretary  of  the  Board  of 
Public  Works,  he  shall  immediately  enter  upon  the  records 
of  such  assessment  the  fact  and  date  of  such  payment. 

Sec.  16.    After  the  expiration  of  thirty  days  from  the  first 

Eublication  of  said  notice,  the  assessment  therein  named  shall 
e  delinquent,  and  within  twenty  days  thereafter  the  Tax 
Collector  shall,  after  having  published  a  notice  for  ten  days, 
sell  the  lands  upon  which  said  assessments  are  delinquent. 
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He  shall  add  to  the  amount  of  the  assessment"  on  each  lot  gj^^^ 
its  portion  of  the  costs  of  advertising  said  sale.  After  mak-  mSSSIT^ 
ing  such  sales  the  Tax  Collector  shall  return  the  assessment 
and  warrant,  with  a  report  of  his  doings  indorsed  thereon, 
to  the  ofl5ce  of  the  Board  of  Public  Works,  and  the  Secretary 
of  said  Board  shall  forthwith  note  in  the  record  of  said  assess- 
ment, and  opposite  to  the  number  of  each  lot  sold,  the  fact 
of  payment  or  of  the  sale  of  said  lot  by  the  Tax  Collector, 
together  with  the  date  and  the  name  of  the  purchaser.  Said 
report  of  the  Tax  Collector  shall  be  prima  facie  evidence  of 
the  correctness  of  all  the  proceedings  taken  by  him  in  the 
matter  of  collecting  said  assessments. 

Sec.  17.  The  general  revenue  law  of  the  State  in  force  at 
the  time  of  said  sale  in  reference  to  the  manner  of  sale  of 
property  for  delinquent  taxes,  the  execution  of  certificates  of 
sale  and  deeds  therefor,  the  force  and  effect  of  such  certificates 
and  deeds,  and  the  provisions  of  said  laws,  in  relation  to  the 
redemption  from  tax  sales,  except  as  herein  otherwise  pro- 
vided, shall  be  applicable  to  the  proceedings  for  the  sale  of 
land  for  delinquent  assessments. 

Sec.  18.  If,  at  said  sale,  no  person  shall  bid  the  amount  of 
said  assessment,  with  the  aforesaid  costs,  the  Tax  Collector 
shall  bid  in  the  said  lot  for  the  amount  of  the  assessment  and 
costs  in  the  name  of  the  City  of  San  Diego,  and  upon  his  filing 
a  certificate  of  said  sale  with  the  Treasurer,  the  Treasurer 
shall  transfer  the  amount  so  bid  from  the  General  Fund  to 
the  Street  Fund,  and  shall  forthwith  notify,  in  writing,  the 
Auditor  of  such  transfer.  All  moneys  received  by  the  Tax 
Collector,  in  payment  of  any  of  said  assessments,  shall  be  by 
him  paid  to  the  Treasurer,  who  shall  place  the  same  to  the 
credit  of  the  Street  Fund.  And  all  moneys  arising  from 
redemption  of  property  purchased  by  the  city  for  delinquent 
street  assessments  shall  be  paid  into  the  General  Fund. 

Sec.  19.  When  said  sale  is  completed,  the  contractor  shall 
present  his  demand  for  the  work  done  under  his  contract  to 
the  Board  of  Public  Works,  which  shall  act  upon  the  same. 
If  said  Board  approve  said  demand,  or  any  part  thereof,  the 
same  must  then  be  presented  to  the  Auditing  Committee, 
and  when  audited  by  the  Auditor,  shall  be  paid  by  the  Treas- 
urer out  of  the  Street  Fund;  provided^  that  at  any  time  before 
said  sale,  the  Board  of  Public  Works,  under  such  regulations 
as  it  may  establish,  may  allow  partial  payments  to  be  made 
to  the  contractor,  as  the  work  progresses,  not  to  exceed  twenty- 
five  per  cent  of  the  value  of  the  work  done  by  the  contractor 
at  that  time. 

Sec.  20.  The  Board  of  Public  Works  may  at  any  time 
without  any  application  therefor,  recommend  to  the  Common 
Council  to  order  the  planking,  paving,  or  macadamizing  of 
the  portion  of  any  street  required  by  law  to  be  planked,  paved, 
or  macadamized  by  the  person,  company,  or  corporation  hav- 
ing railroad  tracks  thereon.  Upon  such  recommendation 
the  Common  Council  may,  by  ordinance,  order  such  work  to 
be  done,  and  direct  said  Board  to  notify  said  person,  company, 
or  corporation  of  the  fact  of  the  passage  of  such  ordinance. 
The  Secretary  of  said  Board  shall  thereupon   forthwith  in 
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Street         Wilting  notify  said  person,  company,  or  corporation  of  the 

improve  J*        »  ^  !•  i*i>        •! 

ments.  passEgc  of  said  Ordinance;  and  if  said  person,  company,  or 
corporation  shall  not,  within  ten  days  after  receiving  said 
notice,  commence  in  good  faith  to  do  said  work,  and  prose- 
cute the  same  diligently  to  completion,  said  Board  of  Public 
Works  shall  invite  sealed  proposals  for  doing  said  work  in 
the  manner  provided  in  this  article;  and  all  the  provisions 
of  this  article  in  regard  to  such  proposals,  to  the  awarding 
of  contracts,  to  the  execution  of  contracts,  and  to  the  doing 
of  public  work,  shall  apply  to  all  similar  proceedings  taken 
under  this  section.  On  the  completion  of  the  work  to  the 
satisfaction  of  said  Board,  the  contractor  shall  be  entitled 
to  recover  from  such  person,  company,  or  corporation  the 
contract  price  for  the  cost  and  expense  of  said  work,  together 
with  incidental  expenses,  in  an  action  instituted  in  a  Court 
of  competent  jurisdiction.  On  the  trial  of  such  action  the 
certificate  of  said  Board  of  the  completion  of  said  work  to 
its  satisfaction  shall  be  prima  facie  evidence  of  the  regularity 
of  all  the  proceedings  prior  thereto,  and  of  plaintiff's  right 
to  recover  in  said  action. 

Sec.  21.  No  ordinance  for  the  improvement  of  any  street, 
other  than  for  sewers,  sidewalks,  and  curbs,  except  for  the 
improvement  of  the  streets  constituting  or  lying  along  the 
waterfront  of  said  city,  and  except  for  such  work  as  is  pro- 
vided for  in  the  last  preceding  section,  shall  be  passed  by  the 
Common  Council  without  extending  said  improvement 
throughout  the  whole  width  of  such  street. 

Sec.  22.     Wherever  in  this  article  the  word  "street"  occurs, 
it  shall  be  held  to  include  all  streets,  lanes,  alleys,  places,  and 
courts  which  have  been,  or  may  be  hereafter,  dedicated  to 
public  use,  and  whose  grade  and  width  has  been  legally  estab- 
Kshed;  and  the  grade  of  all  intermediate  or  intersecting  streets 
in  any  one  block  shall  be  deemed  to  conform  to  the  grades  as 
established  at  the  crossings  of  the  main  streets.    The  word 
"improvement"  shall  be  held  to  include  grading,  paving, 
planking,  macadamizing,  piling,  and  capping;  and  the  con- 
struction and  repair  of  the  sewers,  cesspools,  manholes,  cul- 
verts, drains,  sidewalks,  and  curbs.    The  term  "main  street" 
shall  mean  such  street  or  streets  as  bound  a  block,  and  the 
term  "street"   shall  include  crossing.      The  word   "block" 
shall  mean   the  blocks  known  or  designed   as  such  upon 
the  maps  and  books  of  the  Assessor.     The  word   "paved" 
shall  include  any  pavement  of  stone,  iron,  wood,  or  other 
material  which  the  Council  may,  by  ordinance,  order  to  be 
used.     The  term  "expense"  shall  include  the  price  at  which 
the  contract  was  awarded,  and  the  term  "incidental  expenses" 
shall  include  all  expenses  incurred  in  printing  and  adver- 
tising the  work  contracted  for.     All  notices  and  resolutions 
required  in  this  article  to  be  published  shall  be  published 
daily,  in. the  city  official  newspaper,  as  often  as  said  paper  is 
published.     All  notices  herein  required  to  be  served,  whether 
by  delivery  or  posting,  may  be  so  served  by  any  male  citizen 
of  the  age  of  twenty-one  years,  and  his  affidavit  thereof  shall 
be  prima  facie  evidence  of  such  service.    The  affidavit  by  the 
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publisher  of  the  city  official  newspaper,  or  his  clerk,  of  the  g^et  ^ 
publication  of  any  notice  required  in  this  article  to  be  pub-  menttlT*" 
lished,  shall  be  prima  facie  evidence  of  such  publication. 

Sec.  23.  When  any  street  shall  have  been  graded,  paved, 
or  otherwise  improved  in  accordance  with  the  terms  of  this 
charter,  and  the  cost  of  said  improvements  shall  have  been 
paid  by  the  owners  of  the  lots  or  lands  adjacent  thereto,  and 
such  grading,  paving,  or  other  improvements  shall  have  been 
accepted  and  established,  no  change  shall  be  made  in  the 
grade  of  such  street  unless  on  the  petition  of  one  fourth  of 
the  owners  of  property  fronting  on  said  street.  Upon  the 
filing  of  said  petition  with  the  City  Clerk,  the  Common  Coun- 
cil shall  refer  the  same  to  the  Board  of  Public  Works,  which 
shall  determine  whether  the  improvements  described  would 
be  a  public  benefit,  and  shall  reports  its  decision  to  the  Com- 
mon Council.  If  the  report  of  said  Board  should  favor  grant- 
ing the  request  of  the  petitioners,  the  Common  Council  shall 
proceed  in  the  manner  hereinafter  specified  in  the  chapter 
on  the  opening  of  new  streets. 

Sec.  24.  In  all  cases  where  lands  in  said  city  shall  be  here- 
after subdivided  and  laid  out  into  blocks  or  plats,  with  lots, 
streets,  and  alleys,  or  when  new  streets  or  public  grounds 
shall  be  laid  out,  opened,  donated,  or  granted  to  the  public 
by  any  proprietor,  the  map  or  plat  thereof  shall  be  submitted 
to  the  Board  of  Public  Works  for  its  approval,  and  if  the 
Board  approve  the  same,  such  approval  shall  be  by  it  indorsed 
upon  the  said  map  or  plat,  and  said  map,  with  said  approval, 
shall  then  be  filed  in  the  office  of  the  County  Recorder;  and 
without  such  approval  indorsed  thereon  no  such  map  or  plat 
shall  be  filed  in  the  office  of  said  Recorder,  or  have  any 
validity;  nor  shall  any  street,  alley,  or  public  ground  here- 
after opened  and  dedicated  as  such,  become  or  be  a  public 
street,  or  be  subject  to  any  public  improvement  or  expense 
without  such  approval,  indorsement,  and  filing. 

Sec.  25.  Said  Board  shall  cause  to  be  made  all  urgent 
repairs  upon  the  public  streets  that  may  from  time  to  time 
be  requisite  for  the  public  safety,  and  for  that  purpose  may 
employ  such  laborers  as  may  be  necessary,  and  at  such  wages 
as  may  be  from  time  to  time  fixed  by  the  Common  Council; 
but  when  the  cost  and  expense  of  the  repairs  upon  any  street 
or  a  portion  of  a  street  shall  exceed  the  sum  of  two  hundred 
dollars  exclusive  of  materials  to  be  furnished  from  the  corpo- 
^ration  material  yard,  the  same  shall  be  done  under  contract, 
awarded  in  the  manner  provided  in  this  article. 

Sec.  26.  Said  Board  shall,  from  time  to  time,  after  it  shall 
have  been  directed  so  to  do  by  the  Common  Council,  by  ordi- 
nance, invite  proposals  for  supplying  to  said  city  such  materi- 
als as  may  be  required  for  the  repair  of  the  public  streets,  or 
for  any  improvement  thereon,  and  such  proceedings  shall  be 
had  in  awarding  the  contract  therefor  as  are  in  this  article 
provided  for  awarding  other  contracts. 

Sec,  27.  The  Common  Council  shall  select  some  place  in 
said  city  which  shall  be  known  as  the  Corporation  Material 
Yard,  wherein  shall  be  kept  all  material,  tools,  and  imple- 
ments to  be  used  in  cleaning  and  repairing  the  streets,  or  for 
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any  improvement  thereon.  Said  yard  shall  be  in  charge  of 
the  Superintendent  of  Streets,  or  such  person  as  the  Board 
of  Public  Works  may  designate,  who  shall  have  the  custody 
of  said  tools  and  materials.  He  shall  keep  books  of  account, 
showing  account  of  material  received,  for  what  purpose  de- 
livered, and  amount  on  hand,  when  requested  to  do  so  by 
said  Board. 

Chapter  III. — Op  Street  Improvement  Di8Trict& 


8tre«tiin.        SECTION  1.    If  the  Common  Council  shall  at  any  time  deem 
SS^^Sl^^  it  expedient  and  for  the  public  interest  in  the  matter  of  street 
improvements,  proceedings  may  be  had  as  follows: 

Sec.  2.  Whenever  five  or  more  freeholders  shall  petition 
the  Common  Council  in  writing  for  the  creation  of  a  Street 
Improvement  District,  the  Common  Council  may  authorize 
and  empower  the  Board  of  Public  Works  to  designate,  subject 
to  the  approval  of  the  Common  Council,  any  portion  of  the  ^ 
City  of  San  Diego  a  Street  Improvement  District.  Such 
Street  Improvement  Districts  shall  be  numbered,  from  **one" 
onward,  in  the  order  of  their  creation,  and  shall  be  accurately 
delineated  upon  the  ofBcial  map  of  the  city  by  the  City  Engi- 
neer, and  such  map  shall  be  kept  on  file,  together  with  sepa- 
rate maps  of  each  Street  Improvement  District,  in  the  office  of 
the  Secretary  of  the  Board  of  Public  Works. 

Sec  3.  Whenever  twenty-five  or  more  freeholders  in  any 
Street  Improvement  District  shall  petition  the  Board  of  Pub- 
lic Works  in  writing  to  have  any  or  all  of  the  streets  within 
such  district  improved,  it  shall  be  the  duty  of  the  Board  to 
consider  such  petition  immediately,  and  to  determine  the 
nature  and  full  extent  of  the  improvement  or  improvements 
proper  to  be  made;  and  the  Board  shall  thereupon  notify  the 
City  Engineer  of  the  nature  of  the  work  required  to  be  done, 
and  direct  him  to  prepare  detailed  estimates  of  the  entire  cost 
of  said  work.  As  soon  as  the  estimates  of  the  City  Engineer 
shall  be  completed,  the  Board  of  Public  Works  shall  transmit 
the  same,  with  its  recommendation  in  the  premises,  to  the 
Common  Council.  If  the  Common  Council  shall  approve  the 
recommendation,  it  shall,  by  resolution,  authorize  the  Board 
of  Public  Works  to  make  the  improvement  or  improvements. 
All  expenses  of  such  street  improvements  shall  be  paid  out 
of  the  Street  Fund,  as  hereinafter  provided. 

Sec  4.  If  the  Common  Council  shall  deem  it  necessary  to* 
incur  an  indebtedness  for  street  work  in  any  Street  Improve- 
ment District  in  excess  of  the  money  in  the  Street  Fund 
^  applicable  to  such  work,  it  shall  give  notice  of  a  special  elec- 
tion by  the  qualified  electors  of  the  city,  to  be  held  to  deter- 
mine whether  such  indebtedness  shall  be  incurred.  Such 
notice  shall  specify  the  amount  of  indebtedness  proposed  to 
be  incurred,  the  nature  and  extent  of  the  improvement  or 
improvements  to  be  made,  and  the  amount  of  money  neces- 
sary to  be  raised  annually  by  taxation  for  an  Interest  and 
Sinking  Fund,  as  hereinafter  provided.  Such  notice  shall 
be  published  for  three  successive  weeks  in  the  city  official 
newspaper,  and  no  other  question  or  matter  shall  be  submit- 
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ted  to  the  electors  at  such  election.  Every  ballot  in  favor  of  '^J^^^j 
incurring  such  indebtedness  shall  have  the  words:  *' Street  SSukSf" 
Improvement — Yes,"  printed  or  written  thereon,  and  every 
ballot  against  incurring  such  indebtedness  shall  have  the 
words:  "Street  Improvement — No,"  printed  or  written 
thereon.  If,  upon  a  canvass  of  the  votes  cast  at  such  elec- 
tion, it  shall  appear  that  not  less  than  two  thirds  of  all  the 
qualified  electors  voting  at  such  election  shall  have  voted  in 
favor  of  incurring  such  indebtedness,  it  shall  be  the  duty  of 
the  Common  Council  to  pass  an  ordinance,  providing  for  the 
issuance  of  bonds  of  the  City  of  San  Diego  for  the  amount  of 
such  indebtedness,  and  for  the  payment  of  the  same;  and  in 
such  ordinance  provision  shall  be  made  for  the  levy  and  col- 
lection of  an  annual  tax  upon  all  the  real  and  personal  prop- 
erty subject  to  taxation  within  said  city,  sufficient  to  pay  the 
interest  on  said  bonds  as  it  falls  due,  and  also  to  create  a 
Sinking  Fund  for  the  payment  of  the  principal  thereof 
within  a  period  of  not  more  than  twenty  years  from  the  time 
of  their  issuance.  It  shall  be  the  duty  of  the  Common  Coun- 
cil in  each  year  thereafter,  at  the  time  when  other  city  taxes 
are  levied,  to  levy  a  tax  sufficient  for  such  purpose,  in  addi- 
tion to  the  taxes  authorized  to  be  levied  for  city  purposes. 
Such  tax,  when  collected,  to  be  inviolably  appropriated  to  the 
payment  bf  the  principal  and  interest  of  such  indebtedness. 

Sec.  5.  The  bonds  issued  under  the  provisions  of  the 
foregoing  section  shall  be  denominated  **  Street  Improvement 
Bonds  of  the  City  of  San  Diego,  District  No.  ^,"  and  shall 
be  issued  in  sums  of  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars;  they  shall  be  signed  by  the  Mayor 
and  Auditor  of  the  city,  and  the  seal  of  the  city  shall  be 
attached  thereto.  Said  bonds  shall  bear  interest,  to  be  fixed 
by  the  Common  Council,  not  exceeding  the  rate  of  seven  per 
cent  per  annum. 

Sec.  6.  The  proceeds  of  the  sale  of  said  bonds  shall  be 
deposited  in  the  City  Treasury  to  the  account  of  the  Street 
Fund,  and  placed  to  the  credit  of  the  Street  Improvement 
District  for  which  the  bonds  were  issued,  and  no  payment 
shall  be  made  from  said  proceeds,  except  to  pay  for  the 
improvements  in  said  Street  Improvement  District;  and 
before  auditing  any  demand  upon  said  fund  the  Auditor  must 
have  from  the  Board  of  Public  Works  the  certificate  herein- 
after required. 

Sec.  7.  Whenever  the  Board  of  Public  Works  shall  be 
authorized  by  the  Common  Council  to  carry  out  street  work 
in  any  Street  Improvement  District,  the  contract  or  contracts 
for  such  work  shall  be  let  and  entered  into  as  provided  in 
sections  fourteen  to  twenty-two,  inclusive,  of  chapter  one  of 
this  article. 

Sec.  8.  The  contractor  of  any  street  work  under  this 
chapter  shall  upon  the  completion  of  his  contract  present  his 
demand  for  payment  to  the  Board  of  Public  Works,  which 
shall  act  upon  the  same.  The  Board  shall  require  from  the 
City  Engineer  and  Superintendent  of  Streets  a  certificate  that 
the  work  has  been  performed  according  to  the  specifications 
and  conditions  of  the  contract  before  allowing  any  demand. 
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streettatt-    If  the  Board  approve  such  demand,  or  any  part  thereof,  the 

SSrkSf"    President  and   Secretary  shall   so  certify,  and  the  demand 

must  then  be   presented  to  the   Auditing  Committee,  and, 

when  certified  by  the  Auditor,  shall  be  paid  by  the  Treasurer 

out  of  the  Street  Fund. 

Sec.  9.  After  the  street  improvements  in  any  Street  Im- 
provement District  have  been  completed  to  the  satisfaction 
of  the  Board  of  Public  Works,  it  shall  be  the  duty  of  said 
Board  to  assess  the  cost  thereof  upon  the  property  within  the 
Street  Improvement  District  in  the  following  manner,  to  wit: 

First — The  Board  shall  deduct  from  the  total  cost  of  such 
work  the  expenses  of  all  improvements  in  the  space  formed 
by  the  junction  of  two  or  more  streets,  or  where  one  main 
street  terminates  in  or  crosses  another  main  street,  and  also 
the  expense  of  all  necessary  street  crossings  or  crossways. 
Such  expense  shall  be  wholly  paid  by  the  city. 

Second — ^The  Board  shall  also  deduct  the  expense  of  all 
improvements  done  in  front  of  any  property  owned  by  the 
City  of  San  Diego  or  the  United  States  of  America.  Such 
expense  shall  be  wholly  paid  by  the  city. 

Third — The  Board  shall  also  deduct  the  expense  of  all 
improvements  in  the  space  in  any  street  occupied  by  the 
track  or  tracks  of  any  street  car  or  other  railway  line,  and 
the  space  of  two  feet  on  each  side  of  said  track  or  tracks. 
Such  expense  shall  be  wholly  paid  by  the  person,  company, 
or  corporation  owning  such  track  or  tracks. 

Fourth — The  Board  shall,  after  making  the  above  provided 
deductions,  divide  the  sum  total  of  the  remainder  of  the  said 
street  improvement  expense  by  the  total  number  of  feet  of 
land  fronting  upon  thfe  streets  improved  (less  the  frontage  of 
city  and  Federal  property,  and  the  frontage  of  all  property 
previously  improved  and  accepted  by  the  city),  and  shall 
assess  each  separate  lot  or  portion  of  lot  fronting  thereon  for 
the  full  amount  of  its  proportion  of  the  expense  as  herein 
ascertained  and  determined. 

Sec.  10.  The  Board  of  Public  Works  shall  make  up  a  com- 
plete statement  of  the  assessment  for  street  improvements  in 
each  Street  Improvement  District,  and  such  statement  must 
show: 

First — ^The  nature  and  extent  of  the  improvements  made. 

Second — The  total  cost  of  the  improvements. 

Third — The  separate  deductions  and  their  total  sum. 

Fourth — The  amount  remaining  after  deductions. 

Fifth — The  total  number  of  front  feet  (less  the  frontage  of 
city  and  Federal  property,  and  the  frontage  of  all  property 
previously  improved  and  accepted  by  the  city). 

Sixth — The  proportion  of  expense  to  each  front  foot. 

Seventh — ^The  amount  due  by  each  lot  or  part  of  lot. 

Eighth — ^The  name  or  names  of  the  owner  or  owners  of  each 
lot  or  part  of  lot  assessed;  and,  where  the  names  cannot,  after 
the  exercise  of  due  diligence,  be  ascertained,  the  property 
must  be  set  down  to  "unknown  owners." 

The  Board  of  Public  Works  shall  procure  suitable  blanks 
upon  which  the  assessment  statement  herein  required  shall 
be  made  out;  said  blanks  shall  be  headed  "Street  Improve- 
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ment  Assessment,  District  No. ;"  and  said  blanks  shall  ®^«\^^ 

also  have  space  for  the  certificates  of  the  City  Engineer  and  SStrtetaf" 
Superintendent  of  Streets,  that  the  street  work  for  which  the 
assessment  is  made  has  been  performed  according  to  contract 
and  specifications,  which  certificates  must  be  indorsed  upon 
the  statement. 

Sec.  11.  When  the  street  improvement  assessment  state- 
ment herein  required  has  been  carefully  verified,  and  prop- 
erly attested  by  the  President  and  Secretary  of  the  Board  of 
Public  Works,  the  Board  shall  transmit  certified  copies  thereof 
to  each  Board  of  the  Common  Council,  and  to  the  Mayor, 
Auditor,  Assessor,  Treasurer,  and  Tax  Collector. 

Sec.  12.  The  Common  Council,  upon  receipt  of  the  street 
improvement  assessment  statement,  shall  declare  by  ordi- 
nance its  approval  of  said  street  improvement  assessment, 
and  shall  also  declare  in  such  ordinance  the  completion,  and 
the  acceptance  by  the  city  of  the  street  improvements  in  that 
district.  And  all  improvements  thereafter  made  in  said  dis- 
trict in  the  nature  of  changes  or  reconstruction,  shall  be  made 
at  the  sole  charge  and  expense  of  the  city;  provided^  that  any 
damage  caused  to  streets  or  sidewalks  by  the  owners  or  ten- 
ants of  property  fronting  thereon  shall  be  repaired  at  the  ex- 
pense of  the  said  property  by  the  Board  of  Public  Works, 
and  the  expense  thereof  shall  become  a  lien  upon  said  prop- 
erty, and  collection  thereof  may  be  enforced  by  proceedings 
in  the  proper  court  therefor. 

Sec.  13.  The  ordinance  of  approval  and  acceptance,  to- 
gether with  the  statement  of  assessment  by  the  Board  of 
Public  Works,  shall  be  published  in  the  city  official  news- 
paper five  successive  times;  and,  upon  the  completion  of 
such  publication,  the  assessment  herein  provided  for  shall 
become  a  lien  upon  the  property  so  assessed  until  fully  paid 
as  hereinafter  provided. 

Sec.  14.  The  City  Assessor  shall  keep  a  proper  book  for 
each  Street  Improvement  District,  in  which  he  shall  record 
without  delay  the  assessment  made  against  the  property 
therein  according  to  the  provisions  of  this  chapter.  He  shall 
also  record  in  said  book  the  certificate  of  the  Mayor,  attested 
by  the  City  Clerk,  under  the  seal  of  the  city,  that  the  suc- 
cessive steps  required  by  this  chapter  have  been  duly  taken, 
from  the  creation  of  the  Street  Improvement  District  up  to 
and  including  the  publication  of  the  ordinance  of  approval 
and  acceptance. 

Sec.  15.  Immediately  upon  the  completion  of  said  record 
of  assessment,  the  City  Assessor  shall  transmit  a  certified 
copy  of  the  same  to  the  City  Tax  Collector,  who  shall 
thereupon  enter  up  in  a  proper  book  the  assessment  for 
street  improvements  as  shown  by  said  record,  and  shall 
keep  an  account  of  each  separate  lot  or  part  of  lot  assessed 
therein,  and  of  the  payment  or  payments  thereon,  as  here- 
inafter provided.  The  Tax  Collector  shall,  within  ten  days 
after  receiving  the  record  of  assessment  from  the  City  As- 
sessor, publish  a  notice  in  the  city  official  newspaper  for 
thirty  successive  days,  naming  the  Street  Improvement  Dis- 
trict in  which  the  assessment  is  due  and  the  boundaries 
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Btree^^m-    thereof,  and  streets  or  parts  of  streets  included  therein,  and 
SESkS!**    stating  that  he  is  ready  to  receive  payment  of  the  same,  and 
the  terms  upon  which  payments  may  be  made. 

Sec  16.  The  owner  of  any  property  assessed  under  the 
provisions  of  this  chapter  shall  have  the  option  of  making 
payment  of  the  whole  amount  of  or  any  portion  of  said  as- 
sessment, either  immediately  or  at  any  time  within  fifteen 
years  from  the  date  of  the  final  publication  of  the  Tax  Col- 
lector's notice.  Said  assessment  "shall  bear  interest  at  the 
rate  of  ten  per  cent  per  annum  until  paid;  but  if  the  owner 
of  the  property  shall  elect  to  pay  the  whole  amount  of  his 
assessment  immediately,  he  shall  be  allowed  a  deduction  of 
seven  per  cent  therefrom.  Payment  within  thirty  days  from 
the  date  of  first  publication  of  the  Tax  Collector's  notice  shall 
be  deemed  immediate  payment.  Interest  upon  said  assess- 
ment shall  begin  to  run  thirty  days  from  the  date  of  the  first 
publication  of  the  Tax  Collector's  notice. 

Sec.  17.  All  receipts  given  by  the  Tax  Collector  for  pay- 
ments on  account  of  street  assessments  must  specify  the 
number  of  the  Street  Improvement  District,  and  each  par- 
ticular lot  or  part  of  lot  on  which  payment  is  made,  and 
must  be  separate  and  distinct  from  the  general  tax  receipt; 
they  must  always  state,  where  a  partial  payment  is  made,  the 
amount  still  due  upon  the  assessment.  When  final  payment 
is  made,  the  receipt  must  be  in  full  satisfaction  of  the  assess- 
ment lien;  and  the  Tax  Collector  must  forthwith  certify  such 
final  payment  to  the  Assessor,  who  shall  immediately  enter 
satisfaction  of  the  lien  in  his  record  of  assessments  for  street 
improvements. 

Sec.  18.  The  Tax  Collector  must  render  to  the  Auditor 
on  the  first  Monday  in  each  month  a  statement  of  all  moneys 
collected  by  him  during  the  preceding  month  on  account  of 
street  improvement  assessments  in  each  Street  Improvement 
District. 

Sec.  19.  All  moneys  received  for  principal  and  interest 
on  account  of  assessments  for  street  improvements  under  this 
chapter  shall  be  paid  by  the  Tax  Collector  into  the  City 
Treasury,  and  shall  be  apportioned  as  hereinafter  provided. 

Sec  20.  Any  assessment  for  street  improvements  made 
under  the  provisions  of  this  chapter,  wluch  shall  remain 
unpaid  at  the  end  of  fifteen  years  from  the  date  hereinbefore 
prescribed,  shall  be  delinquent;  and  the  Tax  Collector  must 
publish  a  notice  in  the  city  official  newspaper,  once  a  week 
for  three  successive  weeks,  which  must  state  the  Street  Im- 
provement District  in  which  the  assessment  is  delinquent, 
and  must  describe  the  property  assessed,  and  give  the  name 
or  names  of  the  owner  or  owners  thereof,  where  known,  and 
if  unknown,  must  so  state,  and  the  amount  of  principal  and 
interest  due,  following  each  name  and  description,  and  that 
unless  payment  is  made  thereof  he  will  sell  the  same  at 
public  auction,  designating  the  time  and  place  of  sale. 
Within  thirty  days  from  the  first  publication  of  said  notice 
the  Tax  Collector  shall  sell  the  land  upon  which  said  assess- 
ment is  delinquent,  and  he  shall  add  to  the  amount  of  the 
assessment  and  accrued  interest  the  costs  of  advertising  and 
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sale.  After  making  such  sale  the  Tax  Collector  shall  report  ^^^^,5=**** 
the  same  to  the  Auditor  and  Assessor,  and  shall  make  duo  SSS^SS. 
entry  of  such  sale,  together  with  the  date  and  the  name  of  the 
purchaser.  The  general  revenue  laws  of  the  State  in  force 
at  the  time  of  said  sale,  in  reference  to  the  manner  of  sale 
of  property  for  delinquent  taxes,  the  execution  of  certificates 
of  sale  and  deeds  therefor,  the  force  and  effect  of  such  certifi- 
cates and  deeds,  and  the  provisions  of  said  laws  in  relation 
to  the  redemption  of  property  so  sold,  except  as  in  this  charter 
otherwise  provided,  shall  be  applicable  to  all  proceedings 
under  this  section.  If  at  said  sale  no  person  shall  bid  the 
amount  of  said  assessment  and  accrued  interest,  with  the 
aforesaid  costs,  the  Tax  Collector  shall  bid  in  the  said  land 
for  the  amount  so  due  thereon  in  the  name  of  the  City  of 
San  Diego,  and  upon  his  filing  a  certificate  of  said  sale  with 
the  Treasurer,  the  Treasurer  shall  transfer  the  amount  so  bid 
from  the  General  Fund  to  the  Street  Fund,  and  credit  the 
same  to  the  Street  Improvement  District  in  which  the  assess- 
ment was  made,  and  the  Treasurer  shall  immediately  notify 
the  Auditor  of  such  transfer. 

Sec.  21.  The  City  Treasurer  shall  charge  against  each 
Street  Improvement  District  all  moneys  disbursed  from  the 
Street  Fund  for  improvements  therein,  except  such  as  are  a 
charge  against  the  city,  or  against  any  person,  company,  or 
corporation  owning  the  track  or  tracks  of  any  street  car  or 
other  line  of  railway  within  such  district;  and  shall  credit 
the  district  with  all  moneys  received  for  principal  and  interest 
of  assessments  for  street  improvements  therein.  All  moneys 
so  received  shall  be  apportioned  to  the  interest  and  sinking 
funds  for  the  payment  of  the  street  improvement  bonds  issued 
in  behalf  of  such  district;  and  if,  after  such  bonds  have  been 
fully  paid,  there  shall  remain  any  balance  to  the  credit  of  the 
district,  it  shall  be  paid  into  the  Street  Fund. 

Chapter  IV. — Of^thb  Opening  op  New  Streets. 

Section  1.  When  an  application  shall  be  made  to  the  Com-  straecs, 
mon  Council  to  straighten,  widen,  extend,  or  change  the  grade  Se5£^ 
of  any  established  street,  or  for  laying  out,  opening,  or  estab- 
lishing new  streets  or  boulevards,  signed  by  one  fourth  of  the 
owners  of  frontage  of  the  lands  upon  the  line  of  said  street, 
or  proposed  street,  and  such  improvement  requires  the  con- 
demnation of  private  property,  the  Common  Council  shall 
I  refer  the  same  to  the  Board  of  Public  Works,  which  shall 
determine  whether  in  its  judgment  the  said  improvement,  or 
any  modification  thereof,  would  be  a  public  benefit,  and  shall 
report  its  decision  to  the  Common  Council.  If  the  Common 
Council  shall  determine  that  the  improvement  described  in 
the  petition,  or  some  modification  thereof,  would  be  of  public 
benefit,  it  shall,  by  resolution,  so  instruct  the  Board  of  Public 
Works,  giving  in  its  resolution  a  general  description  of  any 
modification  it  may  deem  expedient.  The  Board  of  Public 
Works  shall  then  proceed  to  determine  and  define  the  lands 
to  be  taken,  and  the  lands,  if  any,  to  be  damaged  by  the  pro- 
44 
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Btreeto,       posed  improvement,  and  the  lands  to  be  benefited  and  assessed 
neS?  '       for  the  expenses  thereof.     It  shall,  by  i^solution,  define  the 
lands  necessary  to  be  taken,  and  the  lands,  if  any,  to  be  dam- 
aged, and  shall  specify  the  exterior  boundaries  of  the  district 
to  be  benefited  and  assessed  therefor.    The  Board  shall,  there- 
upon, publish  for  twenty  days  notice  of  the  passage  of  its 
resolution,  and  requiring  all  persons  interested  in  the  lands 
to  be  taken  or  damaged,  or  in  the  district  to  be  benefited,  to 
present  to  the  Board,  within  the  said  twenty  days,  accurate 
descriptions  of  the  lots  or  parcels  of  land  owned  by  them 
respectively,   and   to  specify  objections,   if  any   they  have, 
against  the  proposed  improvement.    Within  ten  days  after 
said  publication,  or  such  further  time  as  the  Common  Council 
may,  by  resolution,  allow,  the  Board  of  Public  Works  shall, 
with  the  assistance  of  the  City  Engineer,  cause  to  be  prepared 
and  presented  to  the  Common  Council  a  report  of  its  action, 
embracing  an  accurate  description  of  each  lot,  piece,  or  parcel 
of  land  necessary  to  be  taken  or  damaged,  with  the  names  of 
the  persons  to  whom  the  several  lots,  pieces,  or  parcels  of  land 
are  respectively  assessed  upon  the  assessment  roll  of  said  city, 
and  also  a  description  of  the  exterior  boundaries  of  the  dis- 
trict to  be  benefited,  and  make  a  map  clearly  exhibiting  the 
same  as  described.    The  City  Engineer  shall  have  the  right,  if 
necessary,  to  enter  upon  any  of  the  said  lands  for  the  purpose 
of  examination  or  survey.     Upon  receiving  the  said  report 
from  the  Board  of  Public  Works,  the  Common  Council  shall, 
by  resolution,  adopt  or  modify  the  proposed  improvement, 
and  the  district  to  be  benefited  thereby,  or  wholly  reject  the 
same.     In  case  of  modifying  the  same,  the  matter  shall  be 
referred  back  to  the  Board  of  Public  Works  until  the  pro- 
posed improvement,  and  the  district  to  be  benefited  thereby, 
shall  conform  to  the  views  of  the  Common  Council;  and  the 
Common  Council  shall  then  pass  a  resolution  declaring  its 
intention  to  make    the    improvement    and    assessment  for 
benefits.     The  resolution  shall  embody  the   descriptions  as 
finally  reported  by  the  Board  of  Public  Works,  and  the  names 
of  the  owners  of  the  several  parcels  of  land,  as  reported  by 
the  Board.     The  resolution  shall  also  specify  a  time  within 
which  objections  to  the  proposed  improvement  may  be  made 
to  the  Common  Council  by  owners  of  the  land  to  be  taken,  or 
damaged,  or  of  the  lands  to  be  assessed  for  benefits,  and  a 
day  for  the  hearing  of  such  objections.    The  said  resolution 
must  be  published  for  fifteen  consecutive  issues  of  the  city 
oflScial  paper,  during  which  time  the  owners  must  file  their 
objections.     On  the  day  set  for  the  hearing,  or  upon  any  day 
to  which  the  same  may  bo  adjourned,  the  Common  Council 
shall  hear  and  pass  upon  the  objections,  and  may  dismiss  the 
proceedings,  or  by  ordinance  resolve  to  proceed  and  order  the 
improvement  to  be  made.     The  ordinance  by  which  the  Com- 
mon Council  resolve  to  proceed  with  the  improvement,  may 
refer  to  the  resolution  declaring  its  intention  to  make  the 
improvement  by  its  number  without  embodying  the  descrip- 
tion, and  shall  order  the  improvement  to  be  made  by  the 
Board  of  Public  Works.     The  Common  Council  shall  forth- 
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with  transmit  to  the  Board  of  Public  Works  a  copy  of  the  g^^'^JJ^ 
said  ordinance,  and  of  the  resolution  to  make  the  improve-  new. 
ment. 

Sec.  2.  Upon  receiving  the  said  copy  of  ordinance  and 
resolution,  the  Board  of  Public  Works  shall,  with  the  aid  of 
the  City  Attorney,  ascertain  as  accurately  as  possible  the 
names  of  the  owners  to  be  made  parties,  and  shall  cause  pro- 
ceedings to  be  taken  in  the  name  of  the  city  to  condemn  as 
provided  by  law,  under  the  right  of  eminent  domain,  the 
lands,  or  any  interest  therein  to  be  taken  or  damaged  for  the 
said  improvement.  The  complaint  may  aver  that  it  is 
necessary  for  the  city  to  take  or  damage  and  condemn  the 
said  lands,  or  an  easement  therein,  as  the  case  may  be,  without 
setting  forth  the  proceedings  hereinbefore  provided  for;  and 
the  resolution  and  ordinance  adopting  and  ordering  the  work 
to  be  done,  shall  be  conclusive  evidence  of  such  necessity. 
As  soon  as  the  amounts  to  be  paid  for  the  lands  to  be  taken 
and  the  lands  to  be  damaged  shall,  by  the  said  proceedings, 
be  finally  ascertained  and  determined,  the  Board  of  Public 
Works  and  the  Common  Council  shall  proceed,  as  hereinafter 
provided,  to  apportion  and  collect  the  same  by  assessment 
upon  the  district  to  be  benefited  by  the  improvement. 

Sec.  3.  The  Board  of  Public  Works  shall  ascertain  and 
determine  as  nearly  as  may  be  the  entire  cost  of  the  improve- 
ment, including  value  of  the  lands,  cost  of  condemnation, 
and  expenses  of  all  kinds  attending  the  proceeding,  and  shall 
apportion  and  assess  the  whole  amount  of  such  value,  costs, 
and  expenses  upon  the  property  within  the  district  declared 
by  the  resolution  of  the  Common  Council  to  be  benefited  by 
the  improvement,  and  shall  assess  each  lot  or  parcel  of  land 
within  the  said  district  with  its  proportionate  share  of  said 
amount,  according  to  the  benefits  derived  by  it,  in  the  judg- 
ment of  the  Board,  from  the  said  improvement. 

Sec.  4.  Within  thirty  days  after  the  final  determination  of 
the  amount  to  be  paid,  as  aforesaid,  or  such  further  time  as 
may  be  allowed  by  resolution  of  the  Common  Council,  the 
Board  shall  make  and  hold,  subject  to  inspection  in  their 
office,  a  report  of  assessments,  exhibiting  the  sum  of  money 
to  be  paid  to  the  owner  or  owners  of  each  parcel  of  land  to  be 
taken  or  damaged,  stating  the  names  of  the  owners,  as  far  as 
they  can  be  ascertained,  and  describing  accurately  the  several 
parcels  of  land  within  the  district  to  be  benefited,  and  the 
names  of  the  owners  thereof,  as  far  as  can  be  ascertained,  and 
where  the  owners  are  unknown,  stating  the  fact,  but  a  mistake 
in  the  name  or  ownership  shall  not  invalidate  the  assessment, 
and  the  sum  of  money  which  is  assessed  upon  each  particular 
parcel,  and  which  should  be  paid  by  the  owner  thereof. 

Sec.  5.  Upon  the  completion  of  the  said  report  the  Board 
shall  fix  a  day  for  hearing  objections  thereto,  and  shall  give 
notice  of  such  bearing  by  publication  for  not  less  than  fifteen 
days. 

Sec.  6.  Upon  the  day  fixed  for  the  hearing,  or  upon  any 
day  or  days  to  which  the  hearing  shall  be  regularly  adjourned 
by  entry  in  its  minutes,  the  Board  shall  hear  any  party  inter- 
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SfSSfe       ested  upon  any  question  touching  the  justice  or  equality  of 
new.  the  assessment,  or  the  regularity  of  its  proceedings,  and  may 

confirm,  or  revise  and  modify  the  said  assessment  until  it 
shall  be  adjudged  to  be  fair  and  equal;  and  it  shall  then 
adopt  such  a  report  of  assessments  as  it  adjudges  to  be  fair 
and  equal,  and  transmit  the  same  to  the  Common  Council. 

Sec.  7.  The  Common  Council  shall  by  ordinance  confirm 
the  report  of  the  Board  of  Public  Works,  and  order  the  com- 
pletion of  the  improvement  in  accordance  therewith,  or  it 
may,  by  resolution,  refer  the  same  back  to  the  Board  of  Pub- 
lic Works,  with  instructions  to  modify  the  assessments,  until 
it  shall,  by  ordinance,  finally  adopt  and  establish  such  assess- 
ment as  it  shall  adjudge  to  be  fair  and  equal,  and  order  the 
completion  of  the  improvement  in  accordance  therewith. 

Sec.  8.  This  ordinance  shall  accurately  describe  the  sev- 
eral parcels  of  land  assessed,  giving  the  names  of  the  respect- 
ive owners,  as  far  as  the  same  have  been  ascertained,  and 
where  the  owners  are  unknown,  stating  the  fact,  and  the  sum 
of  money  which  is  assessed  upon  each  particular  parcel,  and 
which  should  be  paid  by  the  owner  thereof;  but  it  may  refer 
to  the  report  of  the  Board  of  Public  Works  for  description  of 
the  lands  to  be  taken  or  damaged  by  the  improvement.  The 
ordinance  shall  direct  the  sale  of  each  parcel  of  land  so 
assessed,  or  so  much  thereof  as  may  be  necessary  to  pay  the 
amount  of  its  assessment  and  expenses  of  sale,  and  the  appli- 
cation of  the  proceeds  of  such  assessment  and  sale  to  the  pay- 
ment of  the  expenses  of  sale,  and  the  amount  awarded  to  the 
owners  of  the  lands  to  be  taken  or  damaged  by  the  said  im- 
provement. 

Sec.  9.  A  copy  of  the  ordinance  shall  be  forthwith  trans- 
mitted to  the  Board  of  Public  Works  for  collection  of  the 
assessments.  The  said  Board  shall  cause  the  ordinance  to 
be  published  for  thirty  days,  during  which  time  the  several 
owners  may  make  payment  to  the  Board  of  Public  Works  of 
the  several  amounts  assessed  against  their  lands,  and  the 
Board  of  Public  Works  shall,  by  notice,  invite  such  payment. 
Sec.  10.  After  the  expiration  of  said  thirty  days  the  Board 
of  Public  Works  shall  prepare  a  delinquent  list,  exhibiting, 
by  accurate  description,  the  several  parcels  of  land  so  assessed, 
upon  which  the  assessments  have  not  been  paid,  and  the 
names  of  the  owners  of  said  parcels,  as  far  as  ascertained  (and 
where  the  owners  are  unknown,  stating  the  fact),  and  the 
amounts  for  which  they  are  respectively  assessed,  and  shall 
forthwith  transmit  the  said  delinquent  lists,  certified  by  the 
Secretary  of  the  Board,  to  the  Tax  Collector,  who  shall  pro- 
ceed to  collect  the  amounts  appearing  due  thereon  by  sale,  as 
in  case  of  the  collection  of  delinquent  taxes,  and  pay  over 
immediately  to  the  Board  of  Public  Works  the  amounts  so 
collected.  The  deed  of  the  Tax  Collector  made  after  such 
sale,  in  case  of  failure  to  redeem,  shall  be  prima  facie  evi- 
dence of  the  regularity  of  all  proceedings  thereunder,  and  of 
title  in  the  grantee.  It  shall  be  conclusive  evidence  of  the 
necessity  of  taking  or  damaging  the  lands  taken  or  damaged, 
and  of  the  correctness  of  the  compensation  awarded  therefor. 


TWENTY-EIGHTH    SESSION.  693 

Sec.  11.  The  moneys  coming  into  the  Board  of  Public  streets. 
Works  from  the  said  assessment  shall  be  applied  by  the  said  new. 
Board  to  the  payment  of  the  expenses  of  the  assessment  and 
of  the  several  amounts  determined  to  be  due  as  compensa- 
tion and  costs  for  the  lands  taken  or  damaged,  by  payment 
into  Court  on  behalf  of  the  owners.  Upon  such  payment 
being  made  the  title  to  the  lands,  or  the  interests  therein, 
or  the  easement  therein  condemned,  shall  vest  in  the  City 
of  San  Diego  for  the  uses  and  purposes  specified  in  the  said 
improvement,  and  the  Board  of  Public  Works  shall  take 
possession  of  the  same,  and  cause  said  improvement  to  be 
carried  out  and  completed. 

Chapter  V. — Op  the  Sewerage  System. 

Section  1.  The  Board  of  Public  Works  shall  assume  the 
management  and  control  of  the  present  sewerage  system  of 
the  city,  and  shall  from  time  to  time  make  such  recommen- 
dations to  the  Common  Council  relating  to  the  extension  or 
improvement  of  said  system  as  they  may  deem  proper. 

Sec.  2.  Said  Board  shall  prescribe  the  location,  form,  and 
material  to  be  used  in  the  construction  and  repair  of  all 
public  sewers,  manholes,  sinks,  cesspools,  or  other  appurte- 
nances belonging  to  the  sewer  system,  and  of  every  private 
sewer  emptying  into  a  public  sewer,  and  determine  the  place 
and  manner  of  the  connection. 

Sec.  3.  Before  any  public  sewer  shall  be  contracted  for  or 
built,  the  City  Engineer  shall  cause  to  be  prepared  the  neces- 
sary plans  for  the  work,  and  a  profile  showing  the  grades 
of  the  street  and  sewer,  and  the  depth  of  such  sewer  below 
the  surface  of  the  street,  and  the  height  above  mean  high 
water  mark  as  established  by  the  United  States  Coast  Sur- 
vey and  used  as  the  city  datum;  and  when  such  sewer  is 
completed  he  shall  cause  a  n]ap  to  be  prepared  showing  the 
size  and  location  of  manholes,  basins,  and  branches  for  house 
connections  and  other  appurtenances. 

Sec.  4.  No  person  shall  connect  with  or  open  or  penetrate 
any  public  sewer  or  drain  without  first  obtaining  a  permit  in 
writing  from  said  Board,  and  complying  with  the  rules  and 
regulations  of  said  Board  in  reference  thereto. 

Sec.  5.  No  person  shall  connect  with  any  public  sewer  any 
private  sewer  or  drain  laid  for  surface,  roof,  or  yard  drainage. 

Sec  6.  Exhaust  from  steam  engines,  blow  ofl*  from  steam 
boilers,  or  water  above  one  hundred  and  forty  degrees  Fahr- 
enheit in  temperature,  shall  not  be  discharged  in  any  public 
sewer,  or  private  sewers  or  drains  connecting  with  the  same. 

Sec  7.  Said  Board  shall  recommend  to  the  Common 
Council  such  other  rules  and  regulations  concerning  the 
public  and  private  sewers  and  drains  in  said  city,  and  upon 
recommendation  of  said  Board,  the  Common  Council  are 
authorized  to  pass  an  ordinance  establishing  the  same,  and 
prescribing  the  penalties  for  any  violation  thereof. 

Sec  8.  The  Board  of  Public  Works  may  appoint  a  Super- 
intendent of  Sewers,  whose  duty  it  shall  be  to  see  that  all 
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Bewenge.  ordinances  passed  by  the  Common  Council,  and  all  rules  and 
regulations  established  by  the  Board  of  Public  Works,  relat- 
ing to  sewers,  are  rigidly  enforced. 

Sec.  9.  The  Common  Council  may,  upon  the  recommen- 
dation of  said  Board,  by  ordinance  passed  by  the  affirmative 
vote  of  two  thirds  of  each  Board,  authorize  the  purchase  of 
any  personal  property,  or  the  acquisition  by  purchase  or  con- 
demnation of  any  real  estate  which  may  be  necessary  for  the 
construction  of  any  sewer,  or  the  making  of  any  improvement 
provided  for  in  this  chapter.  The  title  to  all  real  estate  pur- 
chased shall  be  taken  in  the  name  of  said  city. 

Sec.  10.  Said  Board  may,  with  the  like  approval  of  the 
Common  Council,  agree  with  the  owners  of  any  real  estate, 
upon  which  it  is  deemed  desirable  to  construct  any  sewer  or 
other  improvement  relative  to  sewerage  or  drainage,  upon 
the  amount  of  damage  to  be  paid  to  such  owner  for  the  pur- 
pose of  such  improvement,  and  for  the  perpetual  use  of  said 
real  estate  for  such  purpose. 

Sec.  11.  Said  Board  may,  when  authorized  by  ordinance 
of  the  Common  Council,  construct  such  sewers,  reservoirs, 
and  pumping  works  on  lands  and  made  lands  fronting  on 
the  Bay  of  San  Diego,  as  may  be  necessary  to  carry  out  the 
general  system  of  sewerage  for  said  city. 

Sec.  12.  When,  upon  the  recommendation  of  said  Board 
of  Public  Works,  the  Common  Council  shall  determine  upon 
any  improvement  for  the  purpose  of  sewerage  or  drainage 
which  necessitates  the  acquisition  or  condemnation  of  private 
property,  and  said  Board  is  unable  to  agree  with  the  owner 
thereof  upon  the  amount  of  compensation  or  damages  to  be 
paid  therefor,  or  when  such  owner  is  in  any  way  incapable  of 
making  any  agreement  in  reference  thereto,  and  in  all  cases 
in  which  said  Board  shall  deem  it  most  expedient,  it  shall, 
when  authorized  by  the  Common  Council  expressed  by  ordi- 
nance, have  the  right  to  cause  said  property  to  be  condemned, 
and  to  institute  proceedings  for  the  condemnation  of  such 
property,  or  for  the  ascertainment  of  such  damages  in  the 
manner,  so  far  as  the  same  is  applicable,  which  is  provided 
in  this  article  for  the  condemnation  of  real  estate  when  neces- 
sary for  the  opening  of  any  new  street. 

Chapter  VI. — Op  Water  Commissioners. 

wtaSoSm  Section  1.  If  at  any  time  the  city  shall  become  the  owner 
of  any  water  supply,  or  shall  decide  to  construct  a  system  of 
water  supply,  the  Mayor  shall  appoint  three  citizens  of  the 
city  to  be  Water  Commissioners,  no  more  than  two  of  whom 
shall  belong  to  the  same  political  party,  subject  to  confirma- 
tion by  the  Board  of  Delegates.  And  they  shall  hold  their 
office  for  the  term  of  three  years;  provided,  that  when  first 
appointed  they  shall  be  appointed  for  one,  two,  and  three 
years,  to  be  designated  in  the  notice  of  appointment  by  the 
Mayor.  Their  compensation  or  salary  shall  be  fixed  by  ordi- 
nance by  the  Common  Council.  One  of  said  Commissioners 
shall  be  a  duly  qualified  engineei:,  whose  compensation  shall 
be  made  accordingly. 
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Sec,  2.  The  Water  Commissioners  shall  have  full  control  ^^^JS' 
and  management  of  the  water  system  of  the  city  and  the  col-  °^"" 
lection  of  the  revenue  therefor,  under  such  regulations,  by 
ordinance,  as  the  Common  Council  may  from  time  to  time 
enact.  But  the  fixing  of  water  rates  shall  remain  in  the 
Common  Council.  All  contracts  for  work  and  materials 
shall  be  made  by  said  Commissioners  in  the  manner  pro- 
vided in  this  charter  for  the  Department  of  Public  Works. 
And  all  payrolls  and  all  accounts  for  the  same  shall  first  be 
passed  upon  by  the  Commissioners,  who  shall  certify  them  to 
the  Auditing  Committee. 

Chapter  VII. — Op  the  City  Parks  and  Plazas. 

Section  1.  All  parks,  boulevards,  plazas,  squares,  or  other  pbtim. 
public  grounds  now  open  and  dedicated  to  the  public  use,  or 
which  may  hereafter  be  opened  or  dedicated  to  public  use, 
shall  be  under  the  control  and  management  of  the  Board  of 
Public  Works,  with  power  to  lay  out,  regulate,  and  improve 
the  same,  subject  to  ordinance  passed  by  the  Common 
Council. 

Sec.  2.  Said  Board  may  appoint  a  Superintendent  of 
Parks,  whose  duty  it  shall  be  to  see  that  the  ordinances  of 
the  Common  Council  and  the  rules  of  the  Board  of  Public 
Works  are  enforced,  and  to  perform  such  other  duties  relat- 
ing to  parks,  etc.,  as  may  be  required  of  him  by  the  said 
Board. 

Chapter  VIII. — Op  the  Harbor  and  Wharves. 

Section  1.    The  Common  Council  shaU,  unless  otherwise  Harbor  an4 
prescribed  by  the   laws  of  the   State,  exercise   control   and  ''***'^^^ 
management  of  the  harbor  and  waterfront  of  the  City  of  San 
Diego,  and  shall  by  ordinance  establish  such  rules  and  regu- 
lations as  shall  prevent  any  encroachment  upon  the   tidal 
area  of  the  same. 

Sec.  2.  The  construction  of  all  wharves  which  may  be 
built  by  the  city,  and  all  repairs  on  the  same,  or  other  work 
done  on  the  waterfront  by  the  said  city,  shall  be  performed 
by  the  Board  of  Public  Works,  after  proceedings  had  in  the 
manner  and  form  prescribed  for  the  construction,  improve- 
ment, or  repair  of  public  buildings. 

Sec.  3.  The  Common  Council  shall,  by  ordinance,  regu- 
late the  tolls  for  wharfage,  dockage,  and  other  charges,  and 
provide  for  the  regulation  of  berths  and  landing  of  all  steam- 
ers, sail  vessels,  barges,  or  other  water  craft,  and  shall  exer- 
cise such  other  control  not  herein  specified  as  may  not  be 
inconsistent  with  the  laws  of  the  United  States  and  of  the 
State  of  California. 

Chapter  IX. — Op  Cemeteries. 

Section  1.  There  shall  be  a  Cemetery  Commission,  con- 
sisting of  three  members,  to  be  appointed  by  the  Mayor,  with 
the   approval   of  the  Board    of   Delegates,  from  among  the 
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cem^tetie&  qualified  electors  of  the  city,  and  they  shall  hold  office  for 
four  years. 

Sec.  2.  Immediately  upon  their  appointment  they  shall 
elect  a  President  and  Secretary  from  among  their  number, 
and  so  classify  themselves  that  one  of  their  number  shall  go 
out  of  office  in  two  years,  one  in  three  years,  and  one  in  four 
years. 

Sec.  3.  Said  Commission  shall  exercise  a  general  super- 
vision of  the  cemeteries  of  the  city,  but  their  duties  shall 
especially  consist  in  the  entire  control  and  management  of 
Mount  Hope  Cemetery.  All  moneys  derived  from  the  sale 
of  lots,  and  all  fees  coming  into  their  hands  as  such  Com- 
mission, shall  be  held  in  trust  to  be  expended  as  may  be 
deemed  advisable  by  them  for  maintaining,  beautifying,  and 
improving  said  grounds. 

Sec.  4.  The  said  Commission  may  appoint  a  Superintend- 
ent and  such  other  employes  as  maybe  necessary  to  carry  into 
effect  the  provisions  of  this  chapter,  and  may  remove  or  sus- 
pend from  office  said  Superintendent  and  other  empfoy^ 
when  they  may  deem  proper. 

Sec.  5.  The  members  of  said  Board  shall  serve  without 
compensation,  and  shall  make  a  semi-annual  report  to  the 
Mayor. 

ARTICLE  VI. 

department  of  finance. 

Chapter  I. — Of  Revenue  and  Taxation. 

Be^eoae.  SECTION  1.  On  or  before  the  first  Monday  of  April  in  each 
year  the  Auditor  shall  prepare  and  transmit  to  the  Common 
Council,  accompanied  with  the  estimates  and  reports  of  each 
department,  which  he  shall  require  to  be  delivered  to  him 
from  the  heads  of  each  department  on  or  before  the  20th  of 
March  in  each  year,  an  estimate  of  the  probable  necessities 
of  the  city  for  the  current  fiscal  year,  giving  the  amount  re- 
quired to  meet  the  Interest  and  Sinking  Funds  for  any  and 
all  outstanding  bonded  debts,  together  with  the  amount 
needed  for  salaries  and  probable  wants  of  all  the  depart- 
ments of  the  Municipal  Government  in  detail,  and  showing 
the  necessities  of  each  of  the  several  funds  to  be  provided 
for  in  the  treasury.  The  estimate  shall  also  show,  as  nearly 
as  may  be,  what  amount  of  income  and  revenue  is  likely  to 
accrue  to  the  treasury,  and  be  collected  from  fines,  licenses, 
and  all  other  sources  of  revenue,  exclusive  of  tax  upon  prop- 
erty, and  shall  give  an  estimate  of  what  amount  will  he  re- 
quired to  be  levied  and  raised  by  tax  upon  all  property  in 
the  city  in  order  to  meet  the  necessities  of  such  fiscal  year, 
said  estimates  to  be  based  upon,  where  practical,  the  resources 
and  expenditures  of  the  preceding  fiscal  year;  and,  at  the 
same  time,  the  Auditor  shall  also  report  to  the  Common 
Council  the  balance  on  hand  in  each  fund. 

Sec  2.    The  Common  Council  shall,  on  or  before  the  sec- 
ond Monday  of  May  in  each  year,  by  ordinance,  fix  the  rate 
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of  taxes  to  be  levied^  and  levy  the  taxes  upon  all  taxable  Bereooe. 
property,  both  real  and  personal,  in  the  city,  necessary  to 
raise  sufficient  revenue  to  carry  on  the  different  departments 
of  the  Municipal  Crovernment  for  the  current  fiscal  year; 
provided,  that  the  rate  of  taxes  so  levied  shall  not  exceed  in 
any  year  ninety  cents  for  each  one  hundred  dollars  upon  the 
assessment  roll,  except  for  the  payment  of  the  principal  and 
interest  of  the  bonded  debt  of  the  city. 

Sec.  3.  Except  as  in  this  charter  otherwise  provided,  the 
assessment  of  property  taxable  in  the  city  for  municipal  pur- 
poses, the  equalization  of  assessments  and  collection  of  taxes, 
and  the  sale  of  property  for  unpaid  taxes,  and  the  redemp- 
tion of  property  sold  for  taxes,  shall  be  made  in  the  same 
manner  and  with  like  effect  as  now  or  may  be  hereafter 
provided  by  law  for  the  assessment  of  property,  equalization 
of  assessments,  levy  and  collection  of  taxes,  and  sale  of  prop- 
erty for  unpaid  taxes  for  State  and  county  purposes  and 
redemption  thereof;  and  all  provisions  of  law  applicable  to 
such  assessments,  equalization,  levy,  collection,  and  sale  for 
State  and  county  purposes,  are  hereby  applied  to  and  shall 
\^  the  law  governing  such  assessments,  equalization,  levy, 
collection,  and  sale  for  municipal  purposes;  and  the  respect- 
ive officers  of  the  city  shall  have,  possess,  and  perform  the 
same  powers  and  duties,  in  all  matters  concerning  revenue 
and  taxation  for  municipal  purposes,  as  are  or  may  be  by 
law  conferred  or  imposed  upon  county  officers  in  matters 
concerning  revenue  and  taxation  for  State  and  County  pur- 
poses, and  to  that  end — 

First — All  powers  and  duties  so  by  law  conferred  or  im- 
posed upon  the  County  Assessor  are  hereby  imposed  and 
conferred  upon  the  City  Assessor. 

Second — All  powers  and  duties  so  by  law  conferred  or  im- 
posed upon  the  Board  of  Supervisors  are  hereby  conferred 
and  imposed  upon  the  Common  Council  and  its  constituted 
committees. 

Third — All  powers  and  duties  so  by  law  conferred  or  im- 
posed upon  the  District  Attorney  are  hereby  conferred  and 
imposed  upon  the  City  Attorney. 

Fourth — All  powers  and  duties  so  by  law  conferred  or 
imposed  upon  the  County  Tax  Collector  are  hereby  imposed 
and  conferred  upon  the  City  Tax  Collector. 

Fifth — All  powers  and  duties  so  by  law  conferred  or 
imposed  upon  the  County  Treasurer  are  hereby  conferred 
and  imposed  upon  the  City  Treasurer. 

Sixth — All  powers  and  duties  so  by  law  conferred  or  im- 
posed upon  the  County  Clerk  and  County  Auditor,  respect- 
ively, are  hereby  conferred  and  imposed  upon  the  City 
Clerk  and  City  Auditor,  respectively. 

Sec  4.  It  shall  be  the  duty  of  the  City  Assessor  to  pre- 
pare between  the  first  day  of  January  and  the  first  day  of 
April,  in  each  year,  and  present  to  the  City  Clerk,  with  his 
certificate  of  its  correctness,  a  roll  of  the  real  and  personal 
property  within  the  city  taxable  for  State  and  county  pur- 
poses, with  a  true  valuation  thereof,  which  said  assessment 
roll  shall  conform,  as  near  as  practicable,  when  not  incon- 


698  STATUTES  OF  CALIFORNIA, 

JUfvman.  sistent  with  the  provisions  of  this  charter,  to  the  assessment 
roll  required  by  law  to  be  made  by  the  County  Assessor  for 
State  and  county  purposes;  provided^  that  he  must  exact  from 
each  person  a  statement,  under  oath,  setting  forth  specific- 
ally all  the  real  and  personal  property  owned  by  such  person, 
or  in  his  possession,  or  under  his  control,  at  twelve  o'clock 
M.  on  the  first  day  of  January  in  each  year;  such  statement 
shall  be  in  writing  and  conform,  as  near  as  practicable,  to 
the  provisions  of  section  three  thousand  six  hundred  and 
twenty-nine  of  the  Political  Code  of  the  State  of  California. 
The  Assessor  must  be  present  at  the  sessions  of  all  Boards  of 
Equalization  mentioned  in  this  chapter,  and  furnish  to  said 
Board  such  information  as  may  be  required,  and  perform 
such  other  services  in  reference  to  the  assessments  of  prop- 
erty in  the  city  or  otherwise  appertaining  to  his  oflSce,  as  the 
Common  Council,  by  ordinance  or  resolution,  may  require. 
During  the  session  of  the  Board  of  Equalization  the  Assessor 
shall  enter  upon  the  assessment  roll  any  property  in  such 
city  not  previously  assessed.  In  the  assessment  and  listing 
of  property  for  taxation,  and  in  the  collection  of  tax  upon 
personal  property  not  secured  by  lien  upon  real  estate,  be 
shall  have  and  may  exercise  the  same  powers  as  are  con- 
ferred by  law  upon  County  Assessors,  and  receive  therefor 
the  same  fees;  provided,  that  all  railway  property  situated 
within  the  city,  the  value  and  assessment  of  which  is  fixed 
by  the  State  Board  of  Equalization,  as  required  by  section 
three  thousand  six  hundred  and  sixty-five  of  the  Politi- 
cal Code  of  this  State,  shall  be  assessed  for  taxation  pur- 
poses within  the  city,  at  the  amount  of  assessment  as 
fixed  by  said  Board ;  and  whenever  in  October  of  each  year, 
as  by  law  required,  the  Board  of  Supervisors  of  San  Diego 
County  shall  transmit  to  the  Common  Council  a  copy  of  its 
order  stating  and  declaring  the  assessed  value  of  such  rail- 
way lying  within  the  city,  the  Common  Council  shall  direct 
the  City  Clerk  to  record  said  order  in  its  journals  of  proceed- 
ings, and  said  Clerk  shall,  on  the  first  Monday  of  January 
in  each  year,  furnish  the  City  Assessor  with  a  certified  copy 
of  such  order  so  recorded,  and  said  Assessor  must  enter  said 
certified  copy  in  an  upon  the  assessment  roll  of  the  then 
fiscal  year,  and  extend  the  value  in  accordance  therewith, 
which  value  shall  be  the  assessment  of  such  railway  property 
for  taxation  purposes  for  the  said  fiscal  year. 

Sec.  5.  For  taxation,  assessment,  and  all  other  purposes, 
the  fiscal  year  shall  begin  on  the  first  day  of  January. 

Sec.  6.  The  terms  "real"  and  "personal  property,"  as 
used  in  this  charter,  shall  have  the  same  meaning  as  the  same 
terms  used  in  the  revenue  laws  of  this  State;  and  all  prop- 
erty subject  to  taxation  aforesaid  shall  be  assessed  at  its  full 
cash  value,  which,  in  the  judgment  of  the  Assessor,  it  has  at 
twelve  o'clock  m.  on  the  first  day  of  January,  and  the  lien  of 
the  annual  city  tax  levy  shall  attach  at  said  hour. 

Sec.  7.  The  Assessor  must  make  the  abstract  of  mortgages, 
etc.,  which  stand  of  record  unsatisfied  at  12  o'clock  m.  on  the 
first  day  of  January,  in  manner  as  provided  in  section  three 
thousand  six  hundred  and  seventy-eight  of  the  Political  Code. 
Should  any  such  abstract  or  list  be  found  to  contain  any 
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instrument  relating  to  lands  situated  party  within  and  partly  Revenue, 
without  the  city,  it  shall  be  the  duty  of  the  Assessor  to  deter- 
mine the  proportion  of  valuation  of  such  instrument  to  be 
assessed  in  the  city  and  assess  the  same  accordingly. 

Sec.  8.  A  committee  of  the  Common  Council  selected  as 
in  this  charter  provided,  shall  constitute  a  Board  of  Equal- 
ization, and  shall,  after  the  Assessor  shall  have  completed  and 
handed  in  his  assessment  roll  to  the  City  Clerk,  and  after 
five  days'  notice  published  in  the  official  newspaper  of  this 
city,  hold  meetings  to  hear  and  determine  all  complaints 
respecting  the  valuation  of  property  as  fixed  by  the  Assessor 
in  such  roll;  provided,  however,  that  before  raising  any  assess- 
ment, the  Board  shall  notify  the  person  interested  by  letter 
deposited  in  the  Post  Office  or  express,  post  paid,  and  addressed 
to  such  person  at  least  three  days  before  action  taken,  of  the 
day  fixed  when  the  matter  will  be  investigated.  Any  member 
of  said  Board  shall  have  power  to  administer  oaths  and 
affirmations  in  the  matters  before  said  Board,  and  the  sessions 
of  said  Board  shall  be  held  from  time  to  time,  as  in  its  notice 
specified,  for  the  period  of  two  weeks,  and  no  longer. 

Sec.  9.  Within  three  days  after  the  Board  of  Equalization 
shall  have  completed  their  duties,  the  City  Clerk  must 
deliver  to  the  Auditor  the  assessment  roll  so  equalized,  with 
all  changes  and  corrections  made  by  the  Board  of  Equaliza- 
tion entered  therein,  and  accompany  the  same  with  his  affi- 
davit, as  provided  in  section  three  thousand  six  hundred 
and  eighty-two  of  the  Political  Code  of  California,  and  said 
Auditor  shall  add  up  the  columns  of  valuation,  and  enter 
the  total  valuation  of  each  description  of  property  in  the 
roll,  and  the  total  value  of  all  property  assessed  and  listed 
thereon;  and  thus  equalized  and  added  up,  the  Auditor 
shall,  on  the  first  Monday  of  May  thereafter,  deliver  it  to  the 
Common  Council.  As  soon  as  the  Common  Council  have 
declared  and  levied  the  taxes,  in  any  year,  as  in  section  three 
provided,  the  City  Auditor  shall  carry  out,  in  a  separate 
money  column  in  the  list,  the  amount  of  taxes  assessed 
against  each  individual,  firm,  company,  corporation,  or  un- 
known owner,  and  add  and  put  down  the  aggregate  of  all 
taxes  as  shown  by  the  list;  and  as  thus  carried  out,  the  Audi- 
tor shall  certify  to  its  correctness,  and  on  or  before  the  first 
Monday  of  June  thereafter  deliver  it  to  the  City  Tax  Col- 
lector, and  shall  charge  him  with  the  amount  of  taxes  so 
footed  up,  and  take  his  receipt  therefor. 

Sec.  10.  The  annual  tax  levied  as  hereinbefore  provided 
shall  become  due  and  payable  on  the  first  Monday  of  Juno  in 
each  year,  and  all  persons  paying  such  tax  between  said  first 
Monday  and  the  first  day  of  July  following  shall  be  entitled 
to  a  deduction  of  five  per  cent  upon  the  total  tax  paid  by 
them;  and  all  persons  so  paying  said  tax  between  the  first 
days  of  July  and  August  of  each  year,  shall  be  entitled  to  a 
deduction  of  three  per  cent  upon  total  tax  paid ;  and  all  per- 
sons so  paying  said  tax  between  the  first  days  of  August  and 
September  of  each  year,  shall  be  entitled  to  a  deduction  of 
two  per  cent  upon  total  tax  paid;  and  all  persons  paying 
such  tax  between  the  first  days  of  September  and  October 
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Bevenne.  of  each  year,  shall  be  entitled  to  a  deduction  of  one  per  cent 
upon  the  total  tax  paid;  all  persons  paying  such  tax  between 
the  first  day  of  October  and  the  fourth  Monday  in  November 
shall  pay  the  full  tax  as  levied,  and  upon  the  fourth  Monday 
in  each  November,  at  six  o'clock  p.  m.,  all  unpaid  taxes  are 
delinquent,  and  the  Tax  Collector  must  then  collect  for  the 
use  of  the  city  an  addition  of  five  per  cent. 

Sec.  11.  The  Tax  Collector,  on  receiving  the  assessment 
roll,  certified  by  the  Auditor,  shall  give  notice  by  publica- 
tion in  the  city  ofQcial  newspaper  that  city  taxes  are  pay- 
able, when  and  where  tbe  same  can  be  paid,  and  set  forth  in 
said  notice  the  full  wording  of  the  preceding  section  relative 
to  deductions,  and  also  state  when  such  taxes  will  become 
delinquent;  said  notice  shall  be  published  within  three  days 
after  the  receipt  of  said  roll,  and  be  published  in  each  issue 
of  said  paper  for  the  period  of  thirty  days;  and  said  Col- 
lector shall  proceed  at  once  to  collect  the  taxes  specified  in 
said  roll,  allowing  the  deduction  mentioned  in  the  preceding 
section,  and  pay  the  same  over  to  the  City  Treasurer  monthly, 
taking  his  receipt  therefor. 

Sec.  12.  On  the  second  Monday  in  December  of  each  year 
the  City  Tax  Collector  must  deliver  to  the  City  Auditor  a 
complete  delinquent  list  of  all  persons  and  property  then 
owing  taxes;  and  in  the  list  so  delivered  must  be  set  down 
in  numerical  or  alphabetical  order  all  matters  and  things 
contained  in  the  assessment  roll  and  relating  to  delin- 
quent persons  or  property;  and  shall  at  the  same  time  make 
a  statement  to  said  Auditor,  under  oath,  showing: 

First — All  moneys  collected  by  him  on  account  of  property 
tax  between  the  first  Monday  in  June  and  first  day  of  July. 

Second — All  moneys  so  collected  between  July  first  and 
August  first. 

Third — ^All  moneys  so  collected  between  August  first  and 
September  first. 

Fourth — All  moneys  so  collected  between  September  first 
and  October  first,  and  shall  file  with  the  Auditor  the  Treas- 
urer's receipts  for  such  moneys  and  take  the  Auditor's  re- 
ceipt therefor. 

Sec.  13.  The  Auditor  must  carefully  compare  such  delin- 
quent list  with  the  assessment  roll,  and  if  satisfied  that  it 
contains  a  full  and  true  statement  of  all  taxes  due  and 
unpaid,  he  must  foot  up  the  total  amount  of  taxes  so  remain* 
ing  unpaid,  credit  the  Tax  Collector  therewith,  and  also  credit 
the  Collector  with  the  reductions  allowed  taxpayers  in  sec- 
tion ten,  as  ascertained  by  and  from  the  sworn  statement  of 
the  Collector  and  Treasurer's  receipts  filed  as  provided  in  the 
preceding  section,  and  make  a  final  settlement  with  him  of 
all  taxes  charged  against  him  on  the  assessment  roll. 

Sec.  14.  After  settlement  with  the  Tax  Collector,  as  pre- 
scribed in  the  preceding  section,  the  Auditor  must  charge  the 
Tax  Collector  with  the  amount  of  taxes  due  on  the  delin- 
quent tax  list,  with  the  five  per  cent  added  thereto,  and 
within  three  days  thereafter  deliver  the  listy  duly  certified, 
to  such  Tax  Collector. 
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Sec.  15.  On  or  before  the  first  Monday  in  January  of  each  Bevenae. 
year  the  Tax  Collector  must  publish  the  delinquent  list, 
which  must  contain  the  names  of  the  persons  and  a  descrip- 
tion of  the  property  delinquent,  and  the  amount  of  taxes  and 
costs  due,  opposite  each  name  and  description,  with  the  taxes 
due  on  personal  property,  added  to  taxes  on  real  estate  where 
the  real  estate  is  liable  therefor,  or  the  several  taxes  are  due 
from  the  same  person.  The  said  list  must  be  appended,  and 
with  it  published  a  notice  that  unless  the  taxes  delinquent, 
together  with  the  costs  and  percentage,  are  paid,  the  real 
property  upon  which  such  taxes  are  a  lien  will  be  sold  at 
public  auction,  and  designating  therein  the  time  and  place 
of  such  sale,  which  must  take  place  in  or  in  front  of  the 
City  Collector's  office,  and  not  less  than  twenty-three  nor 
more  than  twenty-eight  days  from  the  first  publication. 

Sec.  16.  Said  list  must  be  published  once  a  week  for  three 
consecutive  weeks  in  the  city  official  newspaper  or  supple- 
ment thereto,  and  when  such  publication  is  completed,  and 
before  commencing  the  sale,  the  Tax  Collector  must  file  with 
the  City  Clerk  a  copy  of  the  publication,  with  his  affidavit 
attached  thereto,  that  it  is  a  true  copy  of  the  same,  that  the 
publication  was  made  in  said  newspaper,  or  a  supplement 
thereto,  stating  its  name  and  place  of  such  publication,  and 
the  date  of  each  appearance;  such  affidavit  shall  be  prima 
facie  evidence  of  all  the  facts  therein  stated. 

Sec  17.  The  Tax  Collector  must  collect,  in  addition  to 
the  taxes  due  on  the  delinquent  list,  and  five  per  centum 
added  thereto,  fifty  cents  on  each  lot,  piece,  or  tract  of  land, 
separately  assessed,  and  on  each  assessment  of  personal  prop- 
erty, which  must  go  to  the  city. 

Sec.  18.  On  the  day  fixed  for  the  sale,  or  on  some  subse- 
quent day  to  which  he  may  have  postponed  it,  the  Tax  Col- 
lector, between  the  hours  of  ten  o'clock  a.  m.  and  three  o'clock 
p.  M.,  must  commence  the  sale  of  the  property  advertised, 
commencing  at  the  head  of  the  list,  and  continuing  alpha- 
betically, or  in  the  numerical  order  of  lots  and  blocks,  until 
completed. 

Sec  19.  He  may  postpone  the  day  of  commencing  the 
sale,  or  the  sale  from  day  to  day,  but  the  sale  must  be  com- 
pleted within  three  weeks  from  the  day  first  fixed. 

Sec  20.  The  owner  or  person  in  possession  of  any  real 
estate  offered  for  sale  for  taxes  due  thereon  may  designate 
in  writing  to  the  Tax  Collector,  prior  to  the  sale,  what  por- 
tion of  the  property  he  wishes  sol(l,  if  less  than  the  whole; 
but  if  the  owner  or  the  possessor  does  not,  then  the  Collector 
may  designate  it,  and  the  person  who  will  take  the  least 
quantity  of  the  land,  or  in  case  an  undivided  interest  is  as- 
sessed, then  the  smallest  portion  of  the  interest,  and  pay  the 
taxes  and  costs  due,  including  fifty  cents  for  the  duplicate 
certificate  of  sale,  is  the  purchaser. 

But  in  case  there  is  no  purchaser  in  good  faith  for  the  same, 
as  provided,  on  the  first  day  that  the  property  is  oflTered  for 
sale,  then  when  the  property  is  offered  thereafter  for  sale  and 
there  is  no  purchaser  in  good  faith  for  the  same,  the  whole 
amount  of  the  property  assessed  shall  be  struck  off  to  the 
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Bevenne.  City  of  San  Diego  as  the  purchaser,  and  a  duplicate  certifi- 
cate delivered  to  the  City  Auditor,  and  filed  by  him  in  his 
oflSce,  and  a  like  certificate  filed  in  the  ofiice  of  the  City 
Clerk.  No  charge  shall  be  made  for  the  duplicate  certificate 
when  the  city  is  a  purchaser;  and  in  such  case  the  Tax  Col- 
lector shall  make  an  entry,  "  Sold  to  the  city,"  on  the  delin- 
quent list,  opposite  the  tax,  giving  number  of  certificate  of 
sale,  and  he  shall  be  credited  with  the  amount  of  such  tax 
in  his  final  settlement  with  the  Auditor;  a  redemption  from 
the  sale  to  the  city  above  provided  may  be  made  by  any  per- 
son in  interest  in  the  same  manner  as  provided  by  law  for 
redemption  of  land  sold  to  the  State  for  State  and  county 
taxes;  provided^  that  the  estimate  for  such  redemption  must 
be  made  by  the  City  Auditor,  instead  of  County  Auditor, 
and  the  receipt  for  money  paid  for  such  redemption  must 
be  given  by  the  City  Treasurer,  instead  of  County  Treasurer; 
and  upon  the  production  of  such  receipt  and  estimate  the 
City  Clerk  shall  write  upon  the  proper  certificate,  as  filed  in 
his  ofiice,  the  word  *' Redeemed,"  giving  date,  and  by  whom 
redeemed.  The  Auditor's  fee  for  such  estimate  shall  be  two 
dollars;  the  Clerk  shall  receive  no  fee  for  marking  certificate 
redeemed.  The  Auditor's  fee,  as  herein  provided,  as  well  as 
the  amount  required  to  redeem,  shall  be  paid  to  the  Treas- 
urer by  the  person  redeeming;  and  said  fee  shall  be  appor- 
tioned to  the  Salary  Fund  of  the  city. 

Sec.  21.  After  receiving  the  amount  of  the  taxes  and 
costs,  the  Tax  Collector  must  make  out  in  duplicate  a  certifi- 
cate dated  on  the  day  of  sale,  stating  (when  known)  the 
name  of  the  person  assessed,  a  description  of  the  land  sold, 
the  amount  paid  therefor,  the  name  of  the  purchaser,  that 
it  was  sold  for  taxes,  giving  the  amount  and  year  of  the  as- 
sessment, and  specifying  the  time  when  the  purchaser  will  be 
entitled  to  a  deed. 

Sec.  22.  The  certificates  must  be  signed  by  the  Collector, 
and  one  copy  delivered  to  the  purchaser,  and  the  other  filed 
in  the  office  of  the  County  Recorder  of  San  Diego  County. 

Sec.  23.  The  Tax  Collector,  before  delivering  any  certifi- 
cate, must  in  a  book  enter  the  description  of  the  land  sold, 
corresponding  with  the  description  in  the  certificate,  the  date 
of  sale,  purchaser's  name,  and  amount  paid,  regularly  num- 
ber the  descriptions  on  the  margin  of  the  book,  and  put  a 
corresponding  number  on  each  certificate.  Such  book  must 
be  open  to  public  inspection,  without  fee,  during  office  hours, 
when  not  in  actual  use. 

Sec.  24.  On  filing  the  certificate  with  the  County  Recorder, 
the  lien  of  the  city  vests  in  the  purchaser,  and  is  only  divested 
by  the  payment  to  him  or  to  the  City  Treasurer,  for  his  use, 
of  the  purchase  money  and  fifty  per  cent  thereon. 

Sec  25.  A  redemption  of  the  property  sold  may  be  made 
by  the  owner,  or  any  party  in  interest,  within  twelve  months 
from  the  date  of  the  purchase;  and  until  a  tax  deed  is  applied 
for  in  the  manner  prescribed  by  section  three  thousand  seven 
hundred  and  eighty-five  of  the  Political  Code  of  California, 

Sec  26.  On  receiving  the  certificate  of  sale,  the  Recorder 
must  file  it,  and  make  an  entry  in  a  book  similar  to  that  re- 
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quired  of  the  Collector.  On  the  presentation  of  the  receipt  of  Bevenne. 
the  person  named  in  the  certificate,  or  of  the  City  Treasurer 
for  his  use,  of  the  total  amount  of  redemption  money,  the 
Recorder  must  mark  the  word  "  Redeemed,"  the  date,  and  by 
whom  redeemed,  on  the  certificate,  and  in  the  margin  of  the 
book  where  the  entry  of  the  certificate  is  made. 

Sec.  27.  If  the  property  is  not  redeemed  within  the  time 
allowed  by  law  for  its  redemption,  the  Tax  Collector,  or  his 
successor  in  ofiQce,  must  make  to  the  purchaser,  or  assignee, 
a  deed  of  the  property,  reciting  in  the  deed  substantially  the 
matters  contained  in  the  certificate,  and  that  no  person  has 
redeemed  the  property  during  the  time  allowed  for  its  re- 
demption. The  Collector  shall  collect  from  the  purchaser 
three  dollars  for  making  such  deed;  provided,  however,  that 
no  such  deed  shall  be  made  until  the  notice  is  given  that  a 
tax  deed  will  be  applied  for,  and  such  notice  duly  served  as 
prescribed  in  section  three  thousand  seven  hundred  and 
eighty-five  of  the  Political  Code  oU  California,  relating  to 
property  sold  for  State  and  county  taxes.  Wlienever  any 
property  is  sold  to  the  city  it  shall  not  be  necessary  to  post 
or  serve  any  notice  as  required  under  the  provisions  of  this 
section,  but  the  city  shall  be  entitled  to  a  deed  at  any  time 
after  the  term  for  redemption  has  expired,  whenever  called 
for  by  resolution  of  the  Common  Council;  provided,  that  in 
all  cases  where  the  city  has  received  a  deed  the  right  to  re- 
deem shall  be  continued  as  provided  in  section  three  thou- 
sand eight  hundred  and  seventeen  of  the  Political  Code. 

Sec.  28.  The  matters  required  by  section  twenty-one  to 
be  recited  in  the  certificate  of  sale  must  be  substantially  re- 
<;ited  in  the  deed,  and  such  deed  duly  acknowledged  or  proved 
is  prima  facie  evidence  that: 

First — ^The  property  was  assessed  as  required  by  law. 

Second — ^The  property  was  equalized  as  required  by  law. 

Third — The  taxes  were  levied  in  accordance  with  law. 

Fourth — The  taxes  were  not  paid. 

Fifth — At  a  proper  time  and  place  the  property  was  sold, 
as  prescribed  by  law,  and  by  the  proper  ofiicer. 

Sixth — The  property  was  not  redeemed. 

Seventh — The  person  who  executed  the  deed  was  the  proper 
officer. 

Eighth — Where  the  real  estate  was  sold  to  pay  taxes  on  per- 
sonal property,  that  the  real  estate  belonged  to  the  person 
liable  to  pay  the  tax. 

Sec.  29.  Such  deed  duly  acknowledged  or  proved  is  (ex- 
cept as  against  actual  fraud)  conclusive  evidence  of  the  regu- 
larity of  all  other  proceedings,  from  the  assessment  by  the 
Assessor,  inclusive,  up  to  the  execution  of  the  deed,  and  con- 
veys to  the  grantee  the  absolute  title  to  the  lands  described 
therein,  free  from  all  incumbrances. 

Sec  30.  The  assessment  roll,  or  delinquent  list,  or  a  copy 
thereof  certified  by  the  City  Auditor,  showing  unpaid  taxes 
against  any  person  or  property,  is  prima  facie  evidence  of  the 
assessment,  the  property  assessed,  the  delinquency,  the  amount 
due  and  unpaid,  and  that  all  the  forms  of  law  in  relation  to 
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the  assessment  and  levy  of  such  taxes  have  been  complied 
with. 

Sec.  31.  On  the  third  Monday  of  March,  in  each  year,  the 
Tax  Collector  must  attend  the  oflBce  of  the  Auditor  with  the 
delinquent  list,  and  the  Auditor  must  then  carefully  com- 
pare the  list  with  the  assessments  of  persons  and  property 
not  marked  "Paid"  on  the  assessment  roll,  and  when  taxes 
have  been  paid,  must  note  the  fact  in  the  appropriate  column 
in  the  assessment  roll.  The  Auditor  must  then  administer 
to  the  Tax  Collector  an  oath,  to  be  written  and  subscribed  in 
the  delinquent  list,  that  every  person  and  all  property  as- 
sessed in  the  delinquent  list  on  which  taxes  have  been  paid, 
either  by  sale  for  taxes,  or  otherwise,  has  been  credited  in  the 
list  with  such  payment.  The  Auditor  must  then  foot  up  the 
amount  of  taxes  remaining  unpaid,  and  credit  the  Tax  Col- 
lector with  the  amount,  together  with  the  five  per  cent  there- 
on, and  have  a  final  settlement  with  him;  and  the  delinquent 
list  must  remain  on  file  in  the  Auditor's  office. 

Chapter  II. — Of  Financial  Administration. 

Section  1.  There  is  hereby  created  an  Auditing  Commit- 
tee, which  shall  consist  of  the  Mayor,  President  of  the  Board 
of  Aldermen,  President  of  the  Board  of  Delegates,  City  Attor- 
ney, and  Auditor.  The  Mayor  shall  be  Chairman  of  this 
committee,  the  Auditor  shall  be  Secretary  of  the  same,  but  in 
the  absence  of  either  at  meetings  of  the  committee,  a  tem- 
porary Chairman  and  Secretary  can  be  chosen  by  the  com- 
mittee to  act.  The  Auditing  Committee  shall  hold  stated 
meetings  once  in  each  month,  and  can  adjourn  from  time  to 
time.  It  shall  be  the  duty  of  this  committee  to  examine, 
allow,  and  order  paid,  or  reject  and  disallow  all  claims, 
demands,  and  bills  of  whatever  nature  (except  monthly  sala- 
ries of  city  officers,  as  fixed  by  this  charter),  which  may  be 
presented  against  the  city,  and  the  Auditor  shall  not  draw 
a  warrant  for  any  bill  unless  the  same  has  been  approved 
by  a  majority  of  the  whole  Auditing  Committee.  Three 
members  of  this  committee  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  less  number  can  meet  and 
adjourn  from  time  to  time. 

Sec.  2.  All  demands,  bills,  and  claims  which  may  arise 
against  the  city,  including  the  payroll  of  all  employes  of  the 
city,  whether  under  regular  monthly  salary  or  not  (except 
salaries  of  city  officers  as  fixed  by  this  charter),  shall  be  duly 
verified  as  hereinafter  provided,  and  be  filed  with  the  Sec- 
retary of  the  Auditing  Committee,  who  shall  file  and  num- 
ber the  same  in  the  order  of  presentation,  and  refer  the  same 
to  the  Auditing  Committee  for  action,  whose  duty  it  shall 
be  to  allow  or  reject  the  same,  in  whole  or  in  part,  and  if 
allowed  designate  the  particular  funds  from  which  they  are 
to  be  paid,  and  indorse  upon  the  back  of  each  bill  the  date  of 
its  allowance  or  rejection,  the  amount  allowed  for,  and  also 
the  section  of  the  charter,  number  of  ordinance,  number  of 
contract,  resolution,  or  order  under  which  the  said  bill  or 
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demand  was  authorized  or  contracted   for.    These  indorse-  ^^^Jg^ 
ments  to  be  verified  by  the  signatures  of  the  Chairman  and  duties  ot 
Secretary  of  the  committee. 

Sec.  2.  All  demands,  bills,  and  claims  against  said  city 
shall  be  made  out  in  the  following  form  and  subscribed  and 
sworn  to  before  the  Auditor,  or  some  officer  authorized  to 
administer  oaths,  to  wit: 

City  of  San  Diego, 

To Dr. 

Assigned  to 


To  sundries  as  per  items  attached 


Dollars. 


Cts. 


STATE  OP  CALIFORNIA, 

County  of  San  Diego,  ^  ss. 

City  of  San  Diego. 

,  being  duly  sworn,  says:  That  the  foregoing 

account  is  a  correct,  legal,  and  true  claim  against  said  city 
for  the  full  amount  for  which  the  same  is  presented,  and  the 
items  therein  contained  were  furnished  to  said  city;  that  the 
said  amount,  accrued  as  set  forth  therein,  is  due,  and  no 
part  of  the  same  has  been  paid. 

Subscribed  and  sworn  to  before  me,  this  day  of 

,  18 . 

,  Auditor. 

,  Deputy. 

Which  bill  must  be  accompanied  by  a  detailed  statement  of 
items,  which  shall  be  attached  thereto  and  made  a  part 
thereof. 

Sec.  4.  The  Secretary  of  the  Auditing  Committee  shall 
attend  all  meetings  of  said  committee  and  keep  a  correct 
record  and  journal  of  the  proceedings  of  the  committee. 

Sec.  5.  The  Auditor,  in  addition  to  all  other  duties  im- 
posed upon  him,  shall  apportion  all  moneys  paid  into  the 
treasury  of  the  city,  in  accordance  with  the  annual  tax  levy 
and  ordinances  of  the  city  imposing  and  apportioning  license 
Jtaxes,  fines,  etc.,  and  draw  all  warrants  upon  the  treasury  for 
salaries  as  fixed  by  the  charter,  and  for  all  demands  and 
bills  as  allowed  and  ordered  paid  by  the  Auditing  Committee. 
He  shall  keep  a  cash  book,  which  shall  show  at  all  times  the 
amount  of  moneys  received  into  the  treasury,  by  whom  paid 
in,  and  on  what  account,  and  show  all  moneys  paid  out,  giv- 
ing number  and  date  of  warrant  paid,  and  show  the  balance 
of  cash  in  the  treasury.  He  shall  keep  in  ledger  form  a  just 
and  correct  account  with  the  various  funds  of  the  city,  and . 
shall,  on  or  before  the  tenth  day  of  each  month,  submit  to 
the  Common  Council  by  filing  with  the  City  Clerk  an  ab- 
stract of  his  accounts  with  said  funds  for  the  preceding 
45 
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ijjiun«  month,  which  shall  show  the  numbera  and  dates  of  war- 
i£aot  rants  drawn  upon  said  funds,  the  amounts  thereof,  the  names 
of  the  parties  receiving  the  same,  and  whether  for  labor  or 
material  furnished,  the  balances  of  cash  in  each  fund,  and 
Bhall  show  the  amount  of  moneys  received  into  and  paid  out 
of  the  Treasury  during  said  month,  which  abstract  and  state- 
ment must  be  subscribed  and  sworn  to  by  said  Auditor.  The 
Auditor  shall  also  keep  a  registry  of  all  bills,  claims,  and 
demands  which  are  filed  with  him  as  Secretary  of  the  Audit- 
ing Committee,  which  shall  be  in  the  following  form: 

BEQISTEB   OF   BILLS  PBESENTED. 


> 

& 

ff 

2. 

Name. 

Assigned 

a 

> 

sr 

1 

ra 

9 

W 

'A 

s- 

■^ 

r 

The  Auditor  shall  also  keep  a  warrant  book,  from  which 
all  warrants  must  be  issued,  said  book  to  contain  stubs  to  all 
TFarrants  issued,  giving  the  number,  date,  amount,  to  whom, 
upon  what  fund,  and  for  what  said  warrants  are  drawn,  and 
Baid  warrants  shall  be  numbered,  commencing  with  each  fi»- 
■cal  year,  from  "one"  up. 

Sec.  6.  The  Auditor  shall  issue  all  licensee  to  the  Tax 
Collector,  and  for  that  purpose  shall  keep  license  books  from 
which  to  issue  such  licenses,  said  books  to  contain  stubs  to  all 
licenses  issued,  which  shall  show  the  number  of  each  liceose 
issued  aud  the  amount,  and  he  shall  charge  such  Collector 
with  the  licenses  so  issued;  and  shall,  monthly,  have  a  set- 
tlement with  the  Tax  Collector  on  account  of  same,  giving 
iflaid  Collector  credit  for  all  licenses  unsold  and  returned;  and 
for  moneys  paid  into  the  Treasury  on  account  of  licenses  sold. 

Sec.  7.  The  Auditor  and  his  bondemen  shall  be  jointly, 
severally,  and  personally  responsible  and  liable  for  any  dam- 
ago  resulting  to  the  city  on  account  of  any  illegal  or  fraudu- 
lent claim  for  which  a  warrant  may  be  issued. 

Sec.  8.  The  City  Treasurer  shall,  in  addition  to  all  other 
duties  imposed  upon  him,  keep  Uke  cash  and  book  accounts, 
and  ledger  accounts,  as  required  to  be  kept  by  the  Auditor, 
and  shall  make  reports  to  the  Common  Council  on  the  tenth 
days  of  March  and  September,  in  each  year,  of  ail  moneys 
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received  into  and  paid  out  of  the  various  funds  of  the  city.  Ancutin* 
The  Treasurer  shall,  on  the  first  Monday  of  August,  Decern-  dSSBcA  ' 
ber,  and  April,  of  each  year,  transmit  to  the  Auditor  a  full 
statement  under  oath  showing  the  full  amount  of  taxes,  per- 
centage, interest,  and  costs  received  by  him  on  account  of 
redemption  of  property  sold  to  the  city  on  account  of  taxes, 
and  also  show  the  amount  of  Auditor's  fees  on  account  of 
same  which  he  has  received.  The  Auditor,  upon  receiving 
such  statement,  shall  forthwith  apportion  said  amounts  to 
the  various  funds  in  accordance  with  the  tax  levy  of  the 
then  fiscal  year,  except  the  Auditor's  fees,  which  shall  be 
apportioned  to  the  Salary  Fund,  and  also  excepting  the  per- 
centage and  costs,  which  shall  be  opportioned  to  the  General 
Fund,  and  a  statement  of  this  apportionment  shall  be  filed 
with  the  Treasurer,  and  the  Treasurer  shall  forthwith  cover 
said  moneys  into  the  Treasury,  and  receipt  to  the  Auditor 
for  the  same.  The  Treasurer  shall  keep  a  book  in  which  he 
shall  enter  all  warrants  paid  by  him,  showing  the  numbers 
and  amounts;  this  book  shall  be  known  as  the  "Paid  War- 
rants Book."  On  the  first  day  of  each  month  the  Treasurer 
shall  turn  over  to  the  Auditor  all  warrants  paid  by  him  dur- 
ing the  preceding  month;  the  Auditor  and  Treasurer  shall 
carefully  compare  the  warrants  so  turned  over  with  the 
entries  upon  the  "Paid  Warrants  Book,"  and  if  satisfied  that 
the  same  are  correct  as  entered  in  said  book,  the  Auditor  shall 
receipt  to  the  Treasurer  for  said  paid  warrants  by  writing  his 
receipt  therefor  in  said  book  immediately  following  the 
month's  entry  of  such  warrants.  Upon  payment  of  any 
warrant  the  Treasurer  shall  cancel  the  same  by  stamping 
upon  its  face  the  word  "Paid"  in  bold  capital  letters,  fol- 
lowed by  date  of  payment.  The  Treasurer  shall  issue 
receipts  in  duplicate  to  all  persons  paying  money  into  the 
treasury,  one  of  which  receipts  must  forthwith  be  filed  with 
the  Auditor. 

Sec.  9.    The  following  funds  are  hereby  established: 

1.  "Fire  Department  Fund,"  upon  which  all  warrants 
must  be  drawn  for  Fire  Department  supplies  and  expenses 
whatsoever. 

2.  "Salary  Fund,"  from  which  all  salaries  of  city  officers 
and  their  deputies,  including  regular  policemen,  must  be 
paid. 

3.  "Police  Department  Fund,"  from  which  must  be  paid 
all  expenses  of  the  Police  Department,  except  salaries  of  reg- 
ular policemen. 

4.  '*  Street  Fund,"  from  which  must  be  paid  all  expenses 
for  street  repairs,  street  sprinkling  and  cleaning,  highway 
and  bridge  repairs,  and  all  other  street  improvements  not 
otherwise  provided  for  in  this  charter. 

5.  "Harbor  and  Wharf  Fund,"  from  which  must  be  paid 
all  expenses  for  wharf  building  and  repairs,  and  for  all  har- 
bor improvements. 

6.  "  Sewer  and  Drainage  Fund,"  from  which  all  expenses 
for  sewer  and  drainage  construction  and  repairs  must  be  paid. 

7.  "School  Fund,"  from  which  must  be  paid  all  salaries  of 
teachers  in  the  city  public  schools,  and  all  expenses  of  such 


703,  STATUTES   OP  CALIFORNIA, 

AmMtiM^  schools,  together  with  all  expenses  of  repairs  to  school  build- 
teti^ot  '  ings,  school  furniture,  and  other  necessary  expenditures  by 

the   Board  of  Education,  including  the  erection  of  school 

buildings  atid  purchase  of  sites  therefor. 

8.  "  Street  Light  Fund,"  from  which  must  be  paid  all  sums 
for  lighting  the  city  by  electric  light,  gas,  etc. 

9.  "Park  Improvement  Fund,"  from  which  must  be  paid 
all  expenses  for  pa'rk  and  boulevard  improvements,  such  as 
construction  and  building  of  drives,  boulevards,  and  plant- 
ing of  trees  and  other  improvements. 

10.  **  Public  Health  Fund,"  from  which  must  be  paid  all 
expenses  of  the  Health  Department,  including  scavengers, 
and  all  expenses  in  disposing  of  garbage,  etc. 

11.  "Library  Fund,"  from  which  must  be  paid  all  expend- 
itures made  and  ordered  by  the  Board  of  Library  Trustees 
of  the  San  Diego  Public  Library. 

12.  "Public  Building  Fund,"  from  which  all  expenditures 
'                for  public  buildings  of  the  city  (other  than  school  buildings) 

must  be  paid. 

13.  "Office  Fund,"  from  which  all  expenditures  for  furni- 
ture, fuel,  stationery,  books,  ^tc,  furnished  to  the  city  officers 
and  departments  must  be  paid. 

•  14.   "  General  Fund,"  from  which  must  be  paid  appropria- 
tions, and  general  expenses  not  payable  from  other  funds. 

The  Common  Council  may  from  time  to  time  establish  such 
other  Funds  as  they  may  deem  necessary,  and  shall  establish 
and  continue  in  force  all  Interest  Funds,  Bond  Funds,  Bond 
Redemption  Funds,  and  other  funds  now  or  hereafter  estab- 
lished for  the  payment  of  all  interest  upon,  and  the  payment 
of  all  bonded  indebtedness  of  said  city;  and  the  percentage 
of  each  annual  tax  levy  shall  be  named  for  each  fund,  and 
the  whole  amount  of  taxes  and  revenue  of  the  city  appor- 
tioned to  said  several  funds  accordingly;  and  no  transfer 
shall  be  made  from  one  fund  to  another  except  as  otherwise 
provided  in  this  charter,  unless  by  a  vote  of  the  Common 
Council,  by  ayes  and  noes,  recorded  in  the  journals  of  pro- 
ceedings; and  in  no  case  shall  any  moneys  be  transferred 
from  the  School  Fund  or  Library  Fund  to  any  other  fund. 
The  Common  Council  shall  by  ordinance  determine  and 
designate  to  what  funds  shall  be  apportioned  all  moneys 
arising  from  the  levy  of  all  license  taxes  in  the  city;  pro- 
bided,  that  none  of  such  moneys  shall  be  apportioned  to  either 
the  School  Fund,  Library  Fund,  or  to  any  of  the  Bond  Funds, 
Interest  Funds,  or  Bond  Redemption  Funds  of  the  city. 
!  Sec.  10.     All  moneys  arising  from  fines  imposed  and  col- 

lected under  the  city  ordinances,  -shall  be  apportioned  and 
paid  into  the  following  funds  of  the  city:  one  half  thereof  to 
the  Police  Department  Fund  and  the  other  half  into  the 
Street  Fund. 

Sec.  11.  All  officers  of  the  city  who  collect  moneys  on 
account  of  taxes,  licenses,  fines,  and  from  other  sources  which 
belong  to  the  city,  except  moneys  collected  by  the  Treasurer 
on  account  of  redemption  of  property  sold  to  the  city  for 
taxes,  must  make  monthly  settlements  therefor  on  or  before 
the  first  Monday  in  each  month,  and  to  that  end  shall  make 
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a  statement  to  the  Auditor,  subscribed  and  sworn  to  before  Anditinff 
him,  showing  from  what  sources  the  same  are  collected  and  duS^dc.  ' 
the  total  amount  collected,  and  forthwith  pay  said  amount 
to  the  Treasurer  and  take  his  receipt  therefor,  in  duplicate, 
one  of  which  receipts  must  be  filed  with  the  Auditor.  The 
Auditor,  upon  filing  the  Treasurer's  receipt,  must  forthwith 
apportion  the  money  so  paid  in  to  the  several  funds  to  which 
it  belongs,  and  file  with  the  Treasurer  his  statement  of  such 
apportionment. 

Sec.  12.  The  Common  Council  must  not  for  any  purpose 
contract  debts  or  liabilities,  except  in  pursuance  of  law,  nor 
shall  such  indebtedness  or  liabilities  exceed,  in  any  fiscal 
year,  the  income  and  revenue  provided  for  such  year,  without 
the  assent  of  two  thirds  of  the  qualified  electors  of  the  city, 
voting  at  an  election  to  be  held  for  that  purpose,  nor  unless 
before  or  at  the  time  of  incurring  feuch  indebtedness,  provision 
shall  be  made  for  the  collection  of  an  annual  tax  sufficient 
to  pay  the  interest  on  such  indebtedness,  as  it  falls  due,  and 
also  to  constitute  a  sinking  fund  for  the  payment  of  the  prin- 
cipal thereof  within  twenty  years  from  the  time  of  contract- 
ing the  same,  and  proceed  in  accordance  with  the  section 
following,  providing  how  bonded  debts  may  be  created.  Any 
indebtedness  or  liability  incurred  contrary  to  this  provision 
shall  be  void;  and  all  contracts,  authorizations,  allowances, 
payments,  and  liabilities  to  pay,  made  or  attempted  to  be 
made  in  violation  of  this  provision  shall  be  absolutely  void, 
and  shall  never  be  the  foundation  or  basis  of  a  claim  against 
the  treasury  of  said  city;  and  all  officers  of  said  city  are 
charged  with  notice  of  the  condition  of  the  City  Treasury, 
and  extent  of  the  claims  against  the  same. 

Sec.  13.  The  Common  Council  may  contract  bonded  in- 
debtedness (other  than  bonds  and  indebtedness  contracted 
and  created  for  street  paving  and  street  improvements  as  in 
this  charter  provided),  as  follows:  Said  Common  Council 
shall,  by  order  duly  passed,  by  ayes  and  noes,  recorded  in  its 
journals  of  proceedings,  specify  the  particular  purpose  for 
which  the  indebtedness  is  to  be  created,  and  the  amount  of 
bonds  which  is  proposed  to  be  issued.  The  Common  Council 
shall  then  provide  for  submitting  the  question  of  the  issue  of 
said  bonds  to  the  qualified  electors  of  the  city,  at  a  special 
city  election  to  be  called  by  the  Common  Council  for  that 
purpose,  and  none  but  qualified  electors  of  the  city  shall  be 
permitted  to  vote  thereat,  and  it  shall  be  held  as  nearly  as 
possible  in  conformity  with  the  general  election  laws  of  this 
State.  Notice  shall  be  given  of  such  election  by  publication 
in  the  city  official  newspaper  for  three  weeks  prior  thereto. 
The  ballots  shall  be  printed,  "For  the  issue  of  bonds,"  or 
**Against  the  issue  of  bonds."  If  two  thirds  of  the  electors  of 
the  city  so  voting  at  such  election  shall  vote  in  favor  of 
issuing  bonds,  and  not  otherwise,  the  Council  may  proceed 
to  issue  the  amount  of  bonds  specified,  in  manner  as  follows: 
Said  bonds  to  be  in  sums  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars  each,  having  not  more 
than  twenty  years  to  run,  and  bearing  interest  at  a  rate  per 
annum  not  exceeding  seven  per  cent,  payable  semi-annually; 
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commi&e.  ^^^  °^^^  boiids  to  \)e  payable  and  redeemable  at  any  time  at 
dvSmoL     pleasure  of  the  city,  which  said  bonds  shall  be  substantially 
in  the  following  form: 


No. 


The  City  of  San  Diego,  in  the  State  of  California,  for  value 

received,  promises  to  pay or  bearer,  at  the  oflSce 

of  the  Treasurer  of  said  city,  on  the  first  day  of in  the 

year ,  or  at  any  time  before  that  date,  at  the  pleasure  of 

the  city,  the  sum  of dollars,  gold  coin  of  the  United 

States,  with  interest  at  the  rate  of per  cent  per  annum, 

payable  at  the  office  of  said  Treasurer  semi-annually,  on 
the  first  days  of and in  each  year  on  presenta- 
tion and  surrender  of  the  interest  coupons  hereto  attached. 

In  testimony  whereof,  the  said  city  by  its  Common  Council 
has  caused  this  bond  to  be  signed  by  the  Mayor  of  the  city, 
and  attested  by  the  Auditor  with  the  corporate  seal  of  said 

city  hereto  attached,  this  day  of ,  in  the  year 

^^^^       • 

[Corporate  Seal.] ,  Mayor. 

Attest: ,  Auditor. 

And  the  interest  coupons  shall  be  in  the  form  following, 
and  signed  by  the  Auditor: 

No. . 

The  Treasurer  of  the  City  of  San  Diego,  California,  will  pay 

to  the  holder  hereof  on  the day  of ,  in  the  year 

-,  at  his  office  in  said  city,  the  sum  of dollars^ 


gold  coin,  for  interest  on  City  Bond  No. 


-,  Auditor. 


Whenever  bonds  issued  under  this  charter  shall  he  duly 
executed,  numbered  consecutively,  and  sealed,  they  shall  be 
delivered  to  the  City  Treasurer  and  his  receipt  taken  there- 
for, and  he  shall  stand  charged  on  his  official  bond  with  all 
bonds  delivered  to  him,  and  the  proceeds  thereof.  The  Treas- 
urer shall  then  proceed  to  sell  said  bonds,  for  not  less  than 
par,  under  the  direction  of  the  Common  Council,  and  for  the 
best  available  price;  and  whenever  said  bonds,  or  any  portion 
thereof  are  sold,  he  shall  report  the  fact  to  the  Auditor,  stat- 
ing under  oath  to  whom  sold,  and  for  what  price,  and  the 
Auditor  shall  at  once  apportion  the  moneys  arising  from  such 
sale  to  the  proper  fund  in  the  Treasury,  filing  a  statement  of 
such  apportionment  with  the  Treasurer.  The  Common  Coun- 
cil shall  have  the  power,  and  must  create  and  name  the  fund 
or  funds  of  the  city  into  which  the  moneys  arising  from  sale 
of  bqjids  shall  be  paid.  And  before  or  at  the  time  of  issuing 
said  bonds,  the  Common  Council  shall,  by  ordinance,  provide 
for  the  levy  and  collection  of  a  tax,  to  be  levied  and  collected 
at  the  same  time  and  in  the  same  manner  as  other  city  taxes, 
sufficient  to  pay  the  annual  interest  upon  the  bonds,  issued 
and  outstanding,  and  such  proportion  of  the  principal  thereof, 
that  at  the  end  of  five  years  the  sum  raised  from  such  levies 
shall  equal  at  least  twenty  per  cent  of  the  bonds  issued;  at  the 
end  of  nine  years  at  least  forty  per  cent  of  the  amount,  and  at 
or  before  the  date  of  maturity  of  the  bonds  shall  be  equal  to  the 
whole  amount  of  the  principal  and  interest.    And  the  Com- 
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mon  Council  must  annually  thereafter  levy  such  tax  in  suflS-  ^^^^^ 
cient  amount  to  comply  with  the  provisions  of  this  section  daStesot 
and  the  ordinance  of  the  Council  aforesaid;  and  the  moneys 
arising  from  such  levies  shall  be  known  as  the  ^^  Special  Charter 

Bond  Fund  No. ,"  and  shall  be  used  for  the  payment  of 

bonds  and  interest  coupons,  and  for  no  other  purpose  what- 
ever. Whenever  the  amount  in  the  hands  of  the  Treasurer 
belonging  to  said  Fund,  after  setting  aside  the  sum  required 
to  pay  interest  maturing  before  the  next  levy,  is  suflScient  to 
redeem  one  or  more  bonds,  he  shall  publish  a  notice  in  the 
city  oflBcial  newspaper  for  the  period  of  ten  days,  specifying 
that  he  is  prepared  to  pay  said  bond  or  bonds,  giving  the 
number  of  bond  or  bonds  to  be  paid,  and  date  of  issue  of  said 
bond  or  bonds;  and  if  not  presented  for  payment  within  forty 
days  after  date  of  said  notice,  that  the  interest  will  cease,  and 
the  amount  due  thereon  for  principal  and  interest  will  be  set 
aside  for  payment  of  feame  whenever  presented.  If  said  bonds 
are  not  so  presented  interest  shall  cease,  and  the  amount  due 
thereon  be  set  aside  as  specified  in  said  published  notice. 
The  bonds  selected  for  redemption  shall  be  determined  by  lot. 

Sec.  14.  The  Auditing  Committee,  or  a  special  committee 
appointed  by  the  Common  Council  for  that  purpose,  shall 
have  the  right  and  power,  separately  or  collectively,  and  with 
the  aid  of  an  accountant  selected  by  the  Mayor,  to  examine 
the  books  of  the  Treasurer  at  any  and  all  times,  and  shall 
have  the  right  to  inspect  and  count  all  public  moneys  under 
the  Treasurer's  control  or  on  deposit  elsewhere. 

Sec.  15.  It  shall  be  the  duty  of  the  City  Clerk,  upon  the 
first  Tuesday  of  January  in  each  year,  or  within  five  days 
thereafter,  to  cause  notice  to  be  given  by  public  advertisement 
for  five  successive  days,  in  the  city  official  newspaper,  that  * 
sealed  proposals  will  be  received  from  any  bank  of  deposit  in 
the  City  of  San  Diego,  as  to  the  terms  and  conditions  upon 
which  they  will  receive  and  disburse  the  public  moneys  of 
said  city;  such  proposals  shall  be  received  up  to  the  time  to 
be  specified  in  the  notice.  The  proposals  to  be  made  shall 
specify  the  rate  of  interest  per  month  estimated  upon  the 
daily  balances  that  will  be  allowed  upon  such  deposits  of 
public  moneys.  Such  sealed  proposals  shall  be  publicly 
opened  by  the  Clerk,  in  the  presence  of  the  Board  of  Alder- 
men, at  its  first  meeting  after  the  expiration  of  the  time  for 
receiving  proposals.  The  bank  ofiering  the  highest  rate  of 
interest  shall  be  appointed  the  depositary  of  public  moneys. 
The  Board  of  Aldermen  shall  thereupon  cause  a  contract  in 
writing  to  be  drawn  providing  for  the  proper  payment  <rf  all 
warrants  drawn  upon  the  City  Treasurer,  so  long  as  there  is 
sufficient  money  in  the  fund  upon  which  such  warrant  is 
drawn,  and  sufficient  money  to  the  credit  of  said  city  on 
deposit  in  said  bank  to  pay  the  same;  and  providing  also  for 
the  full  accounting  of  all  moneys  so  deposited,  and  the 
repayment  of  the  balance  on  deposit  at  the  end  of  the  term 
for  which  said  contract  shall  be  made  to  the  City  Treasurer, 
or  other  person  authorized  by  the  Common  Council  to  demand 
and  receive  the  same.  The  Board  of  Aldermen  shall  have 
the  power  to  require  such  other  provisions  to  be  inserted  in 
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oomi^See  ^^^^  Contract  as  it  shall  deem  best  for  the  interest  of  said 
do&ot  *  city.  The  contract,  when  approved  by  the  Board  of  Alder- 
men, shall  be  signed  in  behalf  of  the  city  by  the  Mayor. 
Such  depositary  thus  selected  shall  give  a  bond  with  two  or 
more  sureties,  who  shall  not  be  stockholders  in  such  bank,  in 
a  sum  to  be  fixed  by  the  Board  of  Aldermen,  not  less  than 
one  hundred  thousand  dollars,  conditioned  for  the  faithful 
keeping  and  proper  disbursement  of  all  such  moneys;  said 
bond  to  be  approved  by  the  Mayor  and  Board  of  Aldermen. 
Upon  approval  of  such  bond,  and  the  signing  of  such  con- 
tract, the  Common  Council,  by  resolution,  shall  direct  the 
City  Treasurer  to  deposit  each  day  when  said  bank  is  open  for 
transaction  of  business,  with  the  bank  thus  selected,  all 
public  moneys  of  said  city  by  him  collected  or  received. 
For  each  such  deposit  the  Treasurer  shall  take  the  receipt  of 
the  bank,  and  from  anji  after  the  deposit  of  such  money  in 
said  bank  the  Treasurer  and  his  bondsmen  shall  no  longer  be 
liable  therefor.  Should  the  City  Treasurer  refuse  or  neglect 
at  any  time  to  comply  with  the  orders  of  the  Common  Council 
as  to  the  deposit  of  such  moneys,  he  shall  be  liable  upon  his 
official  bond,  in  an  action  brought  thereon,  by  and  in  the 
name  of  the  City  of  San  Diego,  for  the  full  amount  of  the 
interest  Hvhich  the  corporation  should  have  received  upon 
such  moneys  during  such  time  as  he  shall  retain  the  pos- 
session or  control  of  such  moneys;  and  in  addition  thereto  he 
may  be  proceeded  against  by  said  city,  in  its  own  name,  by 
mandate  brought  against  him  under  the  laws  of  this  State 
applicable  thereto,  to  compel  such  deposits  to  be  made. 


ARTICLE  VII. 

EDUCATIONAL   DEPARTMENT. 

Of  THE  Board  of  Education. 

jBdoea^  Section  1.    The  government  of  the  School  Department  of 

Sttrtmonl  the  City  of  San  Diego  shall  be  vested  in  a  Board  of  Educa- 
tion composed  of  eighteen  persons,  two  of  whom  shall  be 
elected  from  each  ward,  and  each  of  whom  shall  have  been 
for  two  years  a  resident  of  this  city,  who  shall  be  styled  Mem- 
bers of  the  Board  of  Education.  They  shall  serve  without 
salary.  They  shall  hold  office  for  four  years,  or  until  their 
successors  shall  be  elected;  provided^  that  one  member  from 
each  ward  of  the  first  Board  only,  to  be  determined  by  lot, 
shall  serve  but  two  years. 

Sec.  2.  The  Board  of  Education  shall  choose  by  ballot 
one  of  their  number  President;  they  shall  hold  stated  meet- 
ings at  least  monthly,  and  special  meetings  as  they  may 
decide.  The  Superintendent  of  Schools  shall  be  ex  officio 
Clerk  of  the  Board,  and  shall  keep  a  faithful  record  of  all 
their  proceedings.  Nine  members  shall  be  a  quorum  for  the 
transaction  of  business,  but  a  less  number  may  adjourn  from 
time  to  time.  No  action  can  be  taken  without  the  concur- 
rence of  at  least  nine  members.    All  sessions  shall  be  public, 
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and  all  records  of  their  official  acts  open  to  public  inspection  gjjjfj^ 
at  all  proper  times.     Any  vacancy  in  the  body  shall  be  filled  pMtment. 
by  the  Board,  from  the  electors  of  the  ward  in  which  the 
vacancy  has  occurred,  until  the  next  general  city  election. 

The  Board  shall  have  sole  powei:: 

First — To  establish,  maintain,  change,  and  consolidate  pub- 
lic schools  in  this  city,  and  determine  the  limits  of  the  dis- 
tricts thereof. 

Second — ^To  appoint  and  employ  a  Superintendent  of  Schools 
who  has  for  two  years  been  a  teacher  in  some  public  school 
in  the  United  States.  To  employ  and  dismiss  teachers,  jani- 
tors, census  school  marshals,  mechanics,  laborers,  and  other 
persons  as  may  be  necessary  to  carry  into  effect  the  powers 
and  duties  of  the  Board. 

Third — To  fix  a  schedule  of  annual  or  monthly  salaries  for 
teachers  and  janitors,  and  compensation  for  other  employes; 
providedy  that  persons  employed  by  them  shall  be  subject  to 
dismissal  for  good  and  sufficient  cause,  such  dismissal  to  be 
in  effect  the  termination  of  any  contract  with  the  person  so 
employed. 

Fourth — To  make,  establish,  and  enforce  all  necessary  and 
proper  rules  and  regulations  for  the  government  of  the  pub- 
lic schools,  and  teachers  thereof,  and  pupils  therein,  and  for 
carrying  into  effect  the  laws  relating  to  education.  To  make 
rules  defining  the  duties  of  the  Superintendent  and  teachers. 
Also,  to  establish  and  regulate  the  graded  schools,  and  deter- 
mine what  text-books,  course  of  study,  and  mode  of  instruc- 
tion shall  be  used  in  all  of  said  schools;  provided,  however, 
that  no  text-books  shall  be  set  aside,  and  discarded,  and  be 
replaced  by  text-books,  other  than  those  that  are  authorized 
by  law,  and  published  under  the  authority  6f  this  State,  until 
after  three  years  from  the  date  of  their  adoption  and  use  in 
the  public  schools  of  this  city. 

Fifth — To  provide  for  the  school  department  water,  fuel, 
lights,  blanks,  blank  books,  printing,  stationery,  and  other 
necessary  aids  and  conveniences  as  are  demanded  to  meet 
the  educational  requirements  of  the  city. 

Sixth — To  rent  and  provide  school  houses,  and  to  furnish 
the  same  with  suitable  desks,  seats,  apparatus,  and  school 
appliances,  and  to  insure  the  same. 

Seventh — To  control  and  manage  all  the  school  property  of 
the  City  of  San  Diego,  necessary  for  conducting  the  public 
schools  therein;  but  no  lease  or  exchange  of  the  same  shall 
be  made  without  authority  of  the  Common  Council. 

Eighth^— To  prohibit  any  child  under  six  years  of  age  from 
attending  the  public  schools;  but  may  establish  kindergarten 
schools  for  the  tuition  of  children  between  the  ages  of  four 
and  six  years;  and  may  also  provide  for  kindergarten  in- 
struction in  the  primary  schools. 

Ninth — To  admit  non-resident  children  to  any  of  the 
schools  upon  the  payment  of  a  fee  to  be  fixed  by  the  Board. 

Tenth — To  suspend  or  expel  pupils  for  misconduct. 

Sec.  3.  No  teacher  shall  be  employed  in  any  of  the  public 
schools  without  having  a  certificate  issued  under  the  pro- 
visions of  this  charter.    For  the  purpose  of  granting  the  cer- 
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Edtowr^  tificates  required,  the  Board  shall  appoint  a  City  Board  of 
PKrtment  Examination.  The  City  Board  of  Examination  shall  consist 
of  the  School  Superintendent,  who  shall  be  President,  and 
four  other  persons,  resident  of  this  city,  at  least  two  of  whom 
shall  be  experienced  teachers.  The  members  of  the  City 
Board  of  Examination,  other  than  the  Superintendent,  shall 
receive  for  their  services  such  compensation  as  may  be  fixed 
by  the  Board  of  Education. 

Sec.  4.    The  City  Board  of  Examination  shall  have  power: 

1.  To  adopt  rules  and  regulat'ons  not  inconsistent  with  the 
laws  of  this  State  for  its  own  government,  and  for  the  exam- 
ination of  teachers. 

2.  To  examine  applicants,  and  to  prescribe  a  standard  of 
proficiency  which  will  entitle  the  person  examined  to  a  cer- 
tificate. 

3.  To  grant  city  certificates  of  three  grades: 

First — High  school  certificates,  valid  for  six  years,  and 
authorizing  the  holder  to  teach  any  primary,  grammar,  or 
high  school  in  this  city. 

Second — City  certificates,  first  grade,  valid  for  four  years, 
and  authorizing  the  holder  to  teach  any  primary  or  grammar 
school  in  this  city. 

Third — City  certificates,  second  grade,  valid  for  two  years, 
and  authorizing  the  holder  to  teach  any  primary  school  in 
this  city. 

Fourth — Without  examination  to  grant  certificates,  and  fix 
the  grade  thereof  to  the  holders  of  State  life  diplomas,  State 
educational  diplomas,  State  Normal  School  diplomas,  State 
University  diplomas  (when  recommended  by  the  faculty  of 
the  University),  State  certificates,  city  certificates  granted  in 
other  cities  of  this  State,  county  certificates  granted  in  the 
County  of  San  Diego,  and  life  diplomas,  and  State  Normal 
School  diplomas  of  other  States. 

Fifth — To  revoke  or  suspend,  for  immoral  or  unprofessional 
conduct,  profanity,  intemperance,  or  evident  unfitness  for 
teaching  on  the  part  of  the  holder,  any  certificate  granted  by 
the  Board. 

Examination  of  teachers  must  be  held  semi-annually,  at 
such  times  as  the  Board  may  determine. 

Sec.  5.  Any  member  of  the  Board  of  Education,  or  any 
person  oflBcially  connected  with  the  School  Department,  or 
drawing  a  salary  from  the  Board,  who  while  thus  drawing 
such  salary,  upon  investigation  by  the  Board,  or  by  any  spe- 
cial committee  that  may  be  appointed  by  the  Common  Coun- 
cil, shall  be  found  to  be  interested  directly  or  indirectly  in, 
or  to  have  gained  any  advantage  or  benefit  from  any  con- 
tract payments,  or  any  purchases  of  any  kind  which  have 
been  or  are  to  be  made  in  any  part  from  moneys  derived 
from  the  School  fund,  or  raised  by  taxation  or  otherwise  for 
the  support  of  the  public  schools,  shall  forfeit  his  oflBce,  and 
the  Board  shall  thereupon  declare  such  office  vacant. 

Sec  6.     The  Public  School  Fund  of  this  city  shall  consist 

of  all   moneys  received  from  the  City,  County,  and   State 

School  Funds;  of  all  moneys  arising  from  taxes  which  shall  be 

, levied  by  the  Common  Council  for  school  purposes;   of  all 
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moneys  arising  from  the  sale,  rent,  or  exchange  of  school  gjjjfj^. 
property,  and  of  such  other  moneys  as  may  from  any  source  partmont 
whatever  he  paid  into  said  School  Fund,  which  fund  shall 
he  kept  separate  and  distinct  from  all  other  moneys,  and  shall 
only  be  used  for  school  purposes  under  the  provisions  of  this 
chapter.  No  fees  or  commissions  shall  be  allowed  or  paid 
for  assessing,  collecting,  or  disbursing  of  school  moneys,  and 
if  at  the  end  of  the  fiscal  year  any  surplus  remains  in  the 
School  Fund,  such  surplus  money  shall  be  carried  forward 
to  the  School  Fund  of  the  next  fiscal  year,  and  no  part  of  the 
School  Fund  shall  for  any  purpose  or  in  any  manner  what- 
ever be  diverted  or  withdrawn  from  said  fund,  except  as  in 
this  chapter  provided.  All  moneys  of  this  fund  shall  be 
deposited  with  the  City  Treasurer,  and  the  same  shall  be 
drawn  only  by  warrant  signed  by  the  President  and  Clerk  of 
the  Board  and  duly  audited  by  the  Auditor. 

Sec.  7.  It  shall  be  the  duty  of  the  Board  of  Education,  or 
a  committee  thereof,  to  visit  and  examine  each  school  at 
least  once  each  month,  and  cause  to  be  observed  such  general 
rules  for  the  regulation,  government,  and  instruction  of  the 
schools,  not  inconsistent  with  the  laws  of  the  State,  as  may 
bo  established  by  the  Board. 

Sec.  8.  All  claims  payable  out  of  the  School  Fund  dhall 
first  be  filed  with  the  Clerk  of  the  Board,  and  shall  be  ap- 
proved by  a  majority  of  the  whole  Board,  and  certificate  of 
such  approval  shall  be  indorsed  thereon  by  the  President  of 
the  Board.  All  demands  of  salaries  of  teachers  and  com- 
pensation of  janitors  shall  be  payable  monthly^  without  pre- 
sentation of  claims  therefor. 

Sec.  9.  It  shall  be  the  duty  of  any  and  all  officers  of  the 
County  of  San  Diego,  having  any  official  disposition  of  the 
School  Fund  of  this  city,  to  cause  to  be  deposited  with  the 
City  Treasurer  of  the  city  all  State  and  county  moneys  com- 
ing under  their  control  that  have  been  appropriated  to  the 
city,  or  the  school  districts  thereof,  as  soon  as  the  same  have 
been  received  by  them. 

Sec  10.  All  contracts,  supplies,  or  purchases  to  be  made 
by  the  authority  of  the  Board  exceeding  in  amount  two  hun- 
dred dollars  ($200)  shall  be  given  to  the  lowest  bidder  for  the 
same,  after  three  days*  publication  in  the  city  official  news- 
paper has  been  made,  soliciting  from  the  public  bids  therefor, 
the  Board  reserving  the  right  to  reject  any  bid.  The  Board 
shall  not  have  authority  to  contract  any  debts  or  obligations 
of  any  kind  that  may  exceed  in  amount  in  any  one  year  the 
income  or  revenue  provided  for  the  School  Fund  of  such 
year. 

Sec.  11.  The  President  and  any  President  pro  tem.  of  the 
Board  shall  have  power  to  administer  oaths  and  affirmations 
concerning  any  demand  upon  the  School  Fund,  or  any  other 
matter  affecting  the  School  Department  that  may  be  pre- 
sented for  the  official  action  of  the  Board. 

Sec  12.  The  Board  shall  cause  to  be  published  in  January 
and  July  of  each  year,  in  the  city  official  newspaper,  a  tabu- 
lated statement  showing  the  income  and  resources  of  the 
School  Department,  and  the  general  expenditures  for  such 
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tion2de-     school  purpoBCB,  together  with  information  as  to  the  condition 
p^ment    of  the  schools,  number  of  teachers  employed,  attendance  of 
pupils,  and  other  statistics  that  may  show  to  the  public  the 
labors  of  the  department  for  the  previous  six  months. 

Sec.  13.  The  Board  shall  direct  the  Superintendent  of 
Schools  to  make  to  them  monthly  reports  concerning  the 
work  of  his  department  and  the  general  efficiency  of  the 
schools. 

Sec.  14.  The  Board  shall  have  full  authority  to  sell  such 
personal  property  used  in  the  School  Department  as  may  no 
longer  be  required  for  use,  and  deposit  all  moneys  so  acquired 
with  the  City  Treasurer  to  the  credit  of  the  School  Fund. 

Sec  15.  The  Board  shall  have  the  power,  if  they  shall  so 
determine,  to  designate  a  member  of  the  Board  of  Examiners, 
who  is  not  a  teacher  in  their  employ,  who  must  visit  the  public 
schools  in  the  city  at  least  once  in  each  year  and  examine 
each  and  every  class  and  report  as  to  the  efficiency  of  the 
teachers  thereof. 

Sec  16.  The  Board  of  Education  shall  report  to  the  Com- 
mon Council  before  the  annual  tax  levy  be  made  the  amount 
necessary  to  carry  on  the  public  schools  for  the  next  school 
year,  and  thereupon  the  Common  Council  shall  levy  a  rate  of 
tax  •for  school  purposes  sufficient  to  raise  the  amount  reported 
as  necessary  by  the  Board  of  Education,  not  to  exceed  thirty 
cents  on  the  one  hundred  dollars'  valuation  of  the  taxable 
property  of  the  city  as  assessed,  and  such  tax  shall  be  in  addi- 
tion to  all  other  amounts  levied  for  city  purposes. 

Sec.  17.  The  Board  of  Education  may,  by  resolution,  make 
a  requisition  upon  the  Board  of  Public  Works  for  plans,  spec- 
ifications, and  estimates  for  any  new  school  house,  stating 
the  location  of  the  proposed  house,  the  date  on  which  it 
should  be  completed,  the  amount  of  money  in  the  School 
Fund  available  for  the  purpose,  and  other  information  that 
may  enable  the  Board  of  Public  Works  to  prepare  the  neces- 
sary plans,  specifications,  and  estimates  of  cost  for  such  school 
house.  If  such  plans,  specifications,  and  estimates  are  ap- 
proved by  the  Board  of  Education,  they  shall  be  indorsed 
"Approved,"  with  the  date  of  such  approval,  by  the  President 
and  Secretary  thereof,  and  returned  to  the  Board  of  Public 
Works,  who  shall  proceed  without  delay  to  have  said  school 
house  constructed  in  accordance  therewith.  On  completion 
of  such  school  house,  the  Board  of  Public  Works  shall  notify 
the  Board  of  Education,  who  shall  thereupon  examine  the 
same,  and  if  built  in  accordance  with  the  plans  and  specifi- 
cations approved  by  them,  and  within  the  estimated  c(^ 
thereof,  shall  accept,  pay  for,  and  take  possession  of  the  same. 

Sec  18.  The  Board  of  Education  may  also,  by  resolution, 
make  a  requisition  upon  the  Board  of  Public  Works  for  the 
purchase  by  them  for  the  city  of  lands  sufficient  for  a  school 
house  site,  specifying  the  general  location  desired,  and  the 
character  of  the  school  house  proposed  to  be  erected  thereon; 
and  thereupon  the  Board  of  Public  Works  shall  advertise  for 
proposals  in  the  usual  manner,  and  shall  contract  for  the  pur- 
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chase  of  snch  site  as  they  shall  deem  the  best  for  the  least  cost; 
which  contract  shall  be  valid  only  when  approved  by  the 
Board  of  Education,  and  the  purchase  and  payment  therefor 
shall  thereupon  be  consummated  by  said  Board  of  Education. 


ARTICLE  Vm. 

San  Diego  Public  Library. 

Section.  1.  The  public  library  and  reading  room,  known  pnbuo 
as  the  "San  Diego  Public  Library"  is  hereby  continued  in  ^'"^• 
existence,  and  shall  be  free  of  access  to  all  citizens  and  resi- 
dents of  said  city,  subject  to  such  rules  and  regulations  for 
the  government  and  management  thereof  as  may  at  any  time 
be  adopted  by  the  Board  of  Directors  of  said  library,  herein- 
after provided. 

Sec.  2.  The  Board  shall  determine  annually  the  amount 
of  money  required  for  the  support  of  the  public  library,  and 
for  carrying  into  effect  all  the  provisions  of  law  in  reference 
thereto;  and  in  pursuance  of  this  provision,  the  Board  shall, 
on  or  before  the  twentieth  day  of  March  in  each  year,  submit 
in  writing  to  the  Auditor  a  careful  estimate  of  the  whole 
amount  of  money  required  from  the  city  for  the  above  pur- 
poses, and  the  Common  Council  shall  in  each  fix  a  suffi- 
cient percentage  of  taxes  to  be  levied  and  collected  on  the 
taxable  property  in  the  city,  not  to  exceed  five  cents  on  each 
one  hundred  dollars  of  the  value  of  all  real  and  personal 
property  of  the  said  city,  as  assessed  for  city  purposes,  for  the 
purpose  of  establishing  and  maintaining  said  library,  and 
purchasing  or  leasing  such  real  and  personal  property,  books, 
papers,  publications,  furniture,  and  fixtures,  and  erecting  such 
buildings  as  may  be  necessary  therefor.  No  indebtedness  ex- 
ceeding the  amount  of  the  annual  levy  for  this  purpose  shall 
be  incurred  in  any  one  year;  provided,  this  limitation  shall 
not  be  construed  to  prevent  the  incurring  of  indebtedness 
for  permanent  improvements  to  be  liquidated  by  the  pro- 
ceeds of  municipal  bonds  issued  by  the  City  of  San  Diego  in 
accordance  with  the  general  laws  of  the  State  for  the  purpose 
of  defraying  the  cost  of  such  improvements. 

Sec  3.  The  Mayor  shall,  immediately  after  his  qualifica- 
tion under  this  charter,  appoint  a  Board  of  five  Directors, 
subject  to  confirmation  by  the  Board  of  Delegates,  for  said 
library,  who  shall  serve  without  compensation,  and  be  known 
as  the  "  Board  of  Directors  of  the  San  Diego  Public  Library," 
and  who  shall  be  chosen  from  the  citizens  at  large,  male  or 
female,  without  regard  to  their  political  opinions,  but  with 
reference  to  their  fitness  for  said  office,  and  not  more  than 
one  member  of  the  Common  Council  shall  be  at  any  one  time 
a  member  of  said  Board.  Said  Directors  shall  hold  office  for 
two  years,  and  thereafter  the  Mayor  shall  appoint,  as  before, 
Directors  to  take  the  place  of  the  retiring  Directors,  who  shall 
hold  office  for  two  years,  or  until  their  successors  are  appointed 
and  qualified.     Any  vacancy  occurring  shall  be  filled  by  the 
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g^        Mayor,  subject  to  confirmation   by  the  Board  of  Delegates, 
for  the  balance  of  the  unexpired  term. 

Sec.  4.  Said  Directors  shall,  immediately  after  appoint- 
ment, meet  and  organize  by  the  election  of  a  President  from 
one  of  their  number.  The  Librarian  shall  be  Clerk  of  the 
Board,  and  shall  keep  a  record  of  their  proceedings. 

Sec.  5.  The  Board  of  Directors  shall  have  power  to  make 
and  enforce  all  such  by-laws,  rules,  and  regulations  as  may 
be  necessary  for  the  administration,  government,  and  pro- 
tection of  such  library,  reading  room,  and  property;  to  deter- 
mine the  number  of  officers  and  assistants  to  be  appointed 
for  such  library  and  reading  room,  and  to  determine  and 
define  their  duties;  to  fix  the  salaries  and  wages  of  such 
employes;  to  appoint  a  Librarian  and  necessary  assistants, 
and  such  other  employes  as  may  be  necessary,  and,  for  good 
cause,  to  remove  them;  to  control  and  order  the  expenditure 
of  all  moneys  at  any  time  in  the  Library  Fund,  and  order 
the  drawing  and  payment  of  all  moneys,  out  of  said  fund, 
for  such  expenditures  or  liabilities  as  are  herein  authorized, 
subject  to  the  general  provisions  for  the  payment  of  demands' 
on  the  City  Treasurer,  contained  in  this  charter;  (except  in 
the  purchase  of  books,  and  the  Board  is  hereby  authorized 
to  expend  for  books  the  sum  of  not  to  exceed  $500  at  any 
one  time  without  advertising  for  bids);  to  purchase  or  lease 
all  necessary  real  property  whereon  to  construct  and  thereon 
to  construct  a  library  building  or  buildings,  or  to  lease  appro- 
priate rooms,  or  a  building  or  buildings,  for  such  library, 
and  to  have  the  general  supervision,  care,  and  custody  of  the 
grounds,  rooms,  or  buildings  constructed,  leased,  or  set  apart 
for  that  purpose,  and  generally  to  do  all  that  may  be  neces- 
sary to  carry  out  the  spirit  and  intent  of  this  charter  in 
establishing  a  public  library  and  reading  room;  provided^ 
that  all  moneys  received  for  such  library  shall  be  deposited 
in  the  Treasury  of  the  city,  to  the  credit  of  the  Library  Fund, 
and  shall  be  kept  separate  and  apart  from  other  moneys  of 
the  city,  and  shall  be  drawn  from  said  funds  upon  demands 
authenticated  by  the  signatures  of  the  President  and  Clerk 
of  the  Board.  All  libraries  and  reading  rooms  heretofore 
established  by  said  city,  and  all  property,  real  and  personal, 
thereto  belonging,  shall  be  turned  over  to  the  charge,  custody, 
and  administration  of  the  Board  of  Directors,  with  like  pow- 
ers and  liabilities  as  if  such  library  had  been  established 
under  this  charter. 

Sec.  G.  The  library  and  reading  room  shall  be  forever  free 
to  the  use  of  the  inhabitants  of  the  city  and  persons  sojourn- 
ing therein,  always  subject  to  such  reasonable  rules  and  regu- 
lations as  the  Board  of  Directors  may  adopt,  and  said  Board 
may  exclude  from  the  use  of  said  library  and  reading  room 
any  and  all  persons  who  shall  willfully  violate  such  rules, 
and  said  Board  may  extend  the  privileges  and  use  of  such 
library  and  reading  room  to  persons  residing  outside  the  city, 
upon  such  terms  and  conditions  as  said  Board  may  finom 
time  to  time  by  its  regulations  prescribe. 
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Sec.  7.  Any  persons  desiring  to  make  donations  of  money,  gj^^ 
securities,  or  other  personal  property  or  real  estate,  shall  have 
the  right  to  vest  the  title  to  such  money,  personal  property, 
or  real  estate  so  donated  in  "The  Board  of  Directors  of  the 
San  Diego  Public  Library,"  hereby  created,  to  be  owned,  held, 
and  controlled  by  such  Board  when  accepted,  according  to 
the  terms  of  the  deed,  gift,  devise,  or  bequest  of  such  prop- 
erty; and,  as  to  such  property,  the  Board  shall  be  held  and 
considered  to  be  a  special  trustee  thereof  for  the  city.  The 
title  of  all  real  property  that  may  be  purchased  shall  like- 
wise be  taken  by  said  Board  in  its  name  as  such  special 
trustee;  and  the  City  of  San  Diego  may,  in  its  discretion,  by 
ordinance,  set  apart  and  order  to  be  held  by  the  city  for 
library  purposes  any  part  of  the  real  property  of  the  city  not 
otherwise  appropriated. 

Sec.  8.  The  Common  Council  shall  have  power  to  pass 
ordinances  imposing  suitable  penalties  for  the  punishment 
of  persons  committing  injury  upon  such  library,  or^  the 
grounds,  or  the  property  thereof,  and  for  injury  to  or  failure 
to  return  any  book  belonging  to  such  library. 


ARTICLE  ES. 

POLICE,   FIBE,  AND   HEALTH. 

Chapter  I. — Of  the  Police  Department. 

Section  1.  The  Police  Department  shall  be  under  the  Pouce  de- 
management  of  a  Board  of  Five  Commissioners,  four  of  whom  p"*"®"** 
shall  be  appointed  by  the  Mayor  and  confirmed  by  the  Board 
of  Delegates,  from  among  the  qualified  electors  of  the  city, 
who  shall  serve  without  compensation,  and  no  more  than 
two  of  whom  shall  be  members  of  the  same  political  party. 
The  Mayor  shall  be  ex  officio  President  and  a  member  of  said 
Eoard. 

Sec.  2.  The  term  of  office  of  said  Commissioners  shall  be 
four  years.  The  Commissioners  first  appointed  shall  so  clas- 
sify themselves  that  one  of  them  shall  gcr  out  of  office  in  one 
year,  one  in  two  years,  one  in  three  years,  and  one  in  four 
years. 

Sec.  3.  Immediately  upon  their  appointment  and  qualifi- 
cation the  Commissioners  shall  organize  as  a  Board  of  Com- 
missioners of  the  Police  Department.  The  Board  may  appoint 
as  Secretary  a  member  from  the  police  force.  The  Board 
shall  establish  rules  and  regulations  to  govern  its  proceedings 
and  keep  a  record  of  the  same. 

Sec  4.  The  Board  shall  meet  at  least  once  each  month, 
and  at  such  other  times  as  it  may  appoint  or  of  which  the 
President  gives  notice.  The  meetings  of  the  Board  shall  be 
public;  three  members  shall  constitute  a  quorum;  provided, 
however y  that  executive  sessions  may  be  held  in  special  cases 
by  unanimous  vote. 

Sec.  5.  The  appointment  of  officers  and  members  of  the 
Police  Department  shall  be  made  by  the  Board. 
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PoUoe  de- 
partment. 


Sec.  6.  The  Police  Department  shall  consist  of  the  Chief 
of  Police  and  as  many  subordinate  oflScers  and  regular  police- 
men as  the  Common  Council,  by  ordinance,  may  from  time 
to  time  determine.  The  Chief  of  Police  shall  hold  office  for 
the  term  of  two  years.  * 

Sec.  7.    The  Police  Commissioners  shall  have  power: 

1.  To  suspend  or  remove  (for  cause)  any  person  from  the 
police  force,  and  shall  reduce  said  force  whenever  so  directed 
by  the  Common  Council;  prescribe  rules  and  regulations  for 
the  government  of  the  force  and  fix  and  enforce  penalties  for 
their  violation. 

2.  To  prescribe  the  qualifications,  duties,  badges  of  office 
and  uniforms  of  the  officers,  members,  and  employes  of  said 
department. 

3.  To  appoint  special  policemen,  who  shall  be  under  the 
supervision  and  control  of  the  Chief  of  PoHce,  and  to  remove 
the  same  at  pleasure;  provided,  however ,  that  the  compensa- 
tion of  said  policemen  shall  not  be  a  charge  against  the  city 
unless  appointed  by  authority  of  the  Common  Council. 

Sec.  8.  The  Board  shall  have  the  custody  and  control  of 
all  the  property  and  equipments  belonging  to  or  hereafter 
acquired  by  the  Police  Department. 

Sec.  9.  The  Board  shall  annually  on  or  before  the  20th 
day  of  March,  report  to  the  Auditor  an  estimate  of  the  amount 
of  money  that  will  be  required  to  pay  all  salaries  and  ex- 
penses of  the  Police  Department. 

Sec  10.  Every  claim  against  the  Police  Department  shall 
be  approved  by  the  Board,  and  authenticated  by  the  signa- 
tures of  the  President  and  Secretary,  before  the  same  shall 
be  allowed  and  ordered  paid  by  the  Auditing  Committee. 

Sec  11.  The  Board  shall  prescribe  the  necessary  rules  and 
regulations  to  carry  into  execution  all  powers  vested  in  said 
Board  by  this  charter,  or  by  any  ordinance  of  the  Common 
Council  passed  pursuant  thereto,  or  by  the  Constitution  and 
laws  of  this  State. 

Sec  12.  The  Chief  of  Police  shall  designate  one  or  more 
policemen  to  attend  the  sessions  of  the  Police  Court,  when 
required,  and  policemen  may  serve  and  execute  all  notices, 
processes,  and  warrants  issued  out  of  said  Police  Court,  and 
the  return  of  said  officer  serving  the  same  shall  be  evidence 
of  the  facts  in  such  return  stated. 


Fire  de- 
partment. 


"iff-m 


Chapter  II. — Op  the  Pibe  Depabtment. 

Section  1.  The  Fire  Department  shall  be  under  the  man- 
agement of  a  Board  of  three  Commissioners,  to  be  appointed 
by  the  Mayor,  subject  to  confirmation  by  the  Board  of  Del- 
egates, from  among  the  qualified  electors  of  the  city,  who 
shall  serve  without  compensation,  not  more  than  two  of 
whom  shall  be  members  of  the  same  political  party. 

Sec.  2.  The  term  of  office  of  said  Commissioners  shaU 
be  four  years.  The  Commissioners  first  appointed  shall  so 
classify  themselves  that  one  of  them  shall  go  out  of  office  in 
two  years,  one  in  three  years,  and  one  in  four  years. 


TWBNTT-EIOHTH    SESSION.  721 

Sec.  8.  Immediately  upon  their  appointment  and  quail-  ^^Jg^®-  ♦ 
fication,  the  Commissioners  shall  organize  as  a  Board  of^  ^ 
Commissioners  of  the  Fire  Department,  and  elect  one  of 
their  number  President,  who  shall  hold  his  office  for  the 
term  of  one  year.  The  Board  may  appoint  as  Secretary  an 
employ^  of  the  Fire  Department,  to  receive  such  additional 
compensation  as  the  Board  may  recommend  and  the  Com- 
mon Council  approve. 

Sec.  4.  The  Board  shall  meet  at  least  once  each  month, 
and  at  such  other  times  as  it  may  appoint,  or  of  which  the 
President  gives  notice.  The  meetings  of  the  Board  shall  be 
public;  two  members  shall  constitute  a  quorum;  providedy 
however^  that  executive  sessions  may  be  held  in  special  cases 
by  unanimous  vote. 

Sec.  6.  The  officers,  members,  and  employ^  of  the  Fire 
Department  shall  be  appointed  by  said  Board. 

Sec.  6.  The  Fire  Department  shall  consist  of  a  Chief  Engi- 
neer, two  Assistant  Engineers,  and  as  many  drivers,  hose- 
xaen^  ajid  other  employes  as  the  Board  nay  determine  to  be 

necessary. 

Sec.  7.    The  Fire  Commissioners  shall  have  power: 

1.  To  appoint,  suspend,  or  remove  (for  cause)  any  officer, 
person,  or  employ^  from  the  Fire  Department,  prescribe  rules 
and  regulations  for  the  government  of  the  department,  and 
fix  and  enforce  penalties  for  their  violation. 

2.  To  prescribe  the  qualifications,  duties,  badges  of  office, 
and  uniforms  of  the  officers,  members,  and  employes  of  said 
department. 

8.  To  make  necessary  rules  and  regulations  to  carry  into 
execution  all  powers  vested  in  said  Board  by  this  charter,  or 
by  any  ordinance  of  the  Common  Council  passed  pursuant 
thereto,  or  by  the  Constitution  and  laws^  this  State. 

Sec.  8.  The  Board  shall  have  the  custody  and  control  of 
the  houses,  engines,  hose  carts,  trucks,  ladders,  horses,  stables, 
and  all  other  property  and  equipments  now  or  hereafter  used 
by  or  belonging  to  the  Fire  Department. 

Sec.  9.  The  Board  shall,  annually,  on  or  before  the 
twentieth  day  of  March,  report  to  the  Auditor  an  estimate 
of  the  amount  of  money  that  will  be  required  to  pay  all 
salaries  and  expenses  of  the  Fire  Department  for  the  enstfing 
year. 

Sec.  10.  Every  claim  against  the  Fire  Department  shall 
be  approved  by  the  Board,  and  authenticated  by  the  signa- 
itures  of  the  President  and  Secretary  before  the  same  shall  be 
presented  to  the  Auditing  Committee. 

Sec.  U.  The  Board  shall  report  to  the  Common  Council 
the  necessity  for  additional  apparatus,  material,  supplies, 
engines,  horses,  hooks  and  ladders,  and  also  as  to  alterations 
and  repairs  required,  but  the  action  of  the  Board,  with 
respect  to  the  necessity  of  these  matters,  shall  be  advisory 
only  to  the  Common  Council,  and  no  increase  in  the  appa- 
ratus, material,  supplies,  and  other  matters  in  this  section 
enumerated,  shall  be  made,  until  the  same  shall  have  been 
authorized  by  the  Common  Council  by  ordinance. 
46 
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Srtmoit  ^®^'  ^^'  '^^  contracts  let,  and  work  ordered  for  the  Fire 
*°  Department,  shall  be  let  and  ordered  by  the  Board  of  Public 
Works;  provided,  however,  that  the  Board  of  Fire  Commis- 
sioners shall  have  power  to  make  repairs  upon  engines  and 
other  property  under  their  control  when  the  cost  thereof  does 
not  exceed  the  sum  of  two  hundred  dollars. 

Sec.  13.  Whenever  the  Council  may  deem  it  necessary  to 
establish  a  fire  alarm  telegraph,  the  Board  of  Fire  Commis- 
sioners shall  manage  and  control  the  same. 

Sec  14.  All  telegraph,  telephone,  electric  light  or  other 
overhead  wires  wherever  run  into  or  over  buildings  shall 
come  under  the  control  of  the  Board  of  Fire  Commissioners. 

Chapter  III. — Op  the  Board  op  Health. 

^[^^^  Section  1.    There  shall  be  a  Board  of  Health,  which  shall 

Boawiot  consist  of  five  physicians,  graduates  of  some  accredited  med- 
ical college,  three  of  whom  must  be  physicians  in  active 
practice,  to  be  appointed  by  the  Mayor,  and  confirmed  by  the 
Board  of  Delegates,  who  shall  have  supervision  of  all  matters 
appertaining  to  the  sanitary  condition  of  the  city,  and  its 
public  institutions. 

Sec.  2.  The  members  of  said  Board  shall  hold  office  for 
four  years,  without  compensation.  The  members  first  ap- 
pointed shall  so  classify  themselves  that  one  shall  go  out  of 
office  at  the  end  of  the  first  year,  one  at  the  end  of  two  years, 
one  in  three  years,  and  one  in  four  years. 

Sec.  3.  The  Board  shall  elect  one  of  their  number  Presi- 
dent, who  shall  hold  office  for  one  year.  The  Health  Officer's 
clerk  or  assistant  shall  act  as  Secretary  of  said  Board. 

Sec  4.  The  Common  Council  shall  provide  a  suitable 
affice  for  said  Board  of  Health,  to  be  known  as  the  *' Health 
Office,"  in  which  the  meetings  of  the  Board  shall  be  held  at 
least  once  a  month,  or  whenever  requested  by  the  President, 
or  three  of  its  members. 

Sec.  5.  Said  Board  shall  appoint  and  remove  at  pleasure 
a  Health  Officer,  and  such  other  subordinate  officers  as  from 
time  to  time  may  be  deemed  necessary  by  the  Common  Coun- 
jciL  The  Health  Officer  shall  act  as  City  Physician  when 
required  by  the  Board.  He  shall  be  the  executive  officer  of 
the  Board;  and  see  that  all  ordinances  relating  to  the  sani- 
tary affairs  of  the  city,  and  the  rules  and  regulations  of  the 
Board  are  enforced. 

Sec  6.    The  Board  shall  fix  the  salary  of  the  Health  Offi- 
c  'Cer  and  other  employ^,  subject  to  the  approval  of  the  Com- 

^  jnon  Council. 

Sec  7.  The  Health  Officer  shall  visit  the  public  institu- 
tions of  the  city  and  the  public  schools  once  in  each  quarter, 
investigate  the  sanitary  conditions  of  the  same,  and  make 
quarterly  reports  of  such  examinations  to  the  Board  of  Health. 
He  shall  also  make  to  the  Board  for  publication,  an  annual 
report  of  the  affairs  of  his  office,  including  mortuary  and 
other  sanitary  statistics.  He  shall  also  furnish  for  publica- 
tion a  monthly  report  of  the  mortuary  and  other  sanitary  sta* 
tistics  of  the  city. 
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Sec.  8.  Whenever  the  Health  Officer  shall  certify  to  the  gjg^ 
Board  of  Health  that  any  building,  or  part  thereof,  is  from 
any  cause  unfit  for  human  habitation,  said  Board  may  issue 
an  order,  to  be  affixed  conspiuously  on  the  building,  and 
where  practicable  to  be  served  on  the  owner,  agent,  or  lessee, 
requiring  all  persons  to  vacate  such  building  or  apartment  at 
and  until  such  time  as  the  Board  may  determine. 

Sec.  9.  Wherever  a  case  of  smallpox,  yellow  fever,  Asiatic 
cholera,  or  other  infectious  disease  is  reported  to  the  Health 
Officer,  he  shall  immediately  visit  the  premises  where  the 
person  is,  and  forthwith  cause  to  be  displayed  a  quarantine 
flag  in  a  conspicuous  place  on  said  premises,  and  post  upon 
the  doorway  a  placard,  setting  forth  the  fact  that  infectious 
disease  exists  therein. 

Sec.  10.  The  Health  Officer  shall  immediately  report  to 
the  City  School  Superintendent  and  Superintendent  of  Pub- 
lic Library,  the  names  and  residences  of  every  person  sick  of 
the  diseases  in  section  nine  enumerated,  or  any  other  conta- 
gious or  infectious  disease  he  may  deem  dangerous  to  the 
public  health. 

Sec.  11.  It  shall  be  the  duty  of  the  City  School  Superin- 
tendent, and  Superintendent  of  the  Public  Library,  when  so 
notified,  to  refuse  admittance  to  the  public  schools  or  library 
to  any  member  of  a  household  in  which  any  of  the  afore- 
said diseases  are  found,  until  advised  by  the  Health  Officer 
that  there  is  no  longer  any  danger  from  contagion. 

Sec  12.  Every  physician  in  the  city  shall  immediately 
report  to  the  Health  Officer,  in  writing,  every  patient  he  shall 
have  sick  of  typhus,  ship  or  yellow  fever,  Asiatic  cholera, 
smallpox,  diphtheria,  or  scarlartina,  and  shall  report  every 
death  occurring  from  such  diseases  immediately;  also,  every 
householder  in  said  city  shall  forthwith  report  to  the  Health 
Office  the  name  of  every  inmate  of  his  or  her  house  whom 
he  or  she  shall  have  reason  to  believe  to  be  sick  of  typhus, 
ship  or  yellow  fever,  cholera,  smallpox,  diphtheria,  or  scarla- 
tina, and  any  death  from  such  diseases  occurring  at  his  or 
ber  house. 

Sec  13.  The  Health  Officer  shall  keep  a  record  of  all 
births,  deaths,  interments,  and  cremations  occurring  in  said 
city. 

Sec  14.  All  physicians  and  midwives  in  said  city  shall 
report  to  the  Health  Officer  on  or  before  the  fourth  day  of 
each  month,  all  births  and  deaths  occurring  in  his  or  her 
practice,  during  the  previous  month;  a  failure  to  make  such 
report  shall  be  deemed  a  misdemeanor. 

Sec  15.  The  Board  of  Health,  through  and  with  the  co- 
operation of  the  Board  of  Public  Works,  may  locate,  establish, 
and  maintain  pesthouses,  and  discontinue  and  remove  the 
same  whenever  and  wherever  necessary  for  the  preservation 
of  the  public  health.  They  may  appoint  and  remove  at 
pleasure  such  physicians  and  nurses  (whose  compensation 
shall  be  approved  by  the  Common  Council  by  ordinance  or 
resolution)  for  said  pesthouses  as  may  be  necessary  to  main- 
tain the  efficiency  of  the  same;  and  may  cause  to  be  removed 
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He^.  thereto  and  kept  any  i)erson  affected  with  any  contagious  or 
infectious  disease. 

Sec.  16.  No  person  shall  remove  a  patient  affected  with 
any  contagious  or  infectious  disease  from  any  house  or  place, 
within  the  city  limits,  to  any  other  house  or  place,  without 
the  written  permission  of  the  Health  Officer. 

Sec.  17.  The  Board  may,  whenever  they  deem  it  necessary, 
appoint  and  remove  at  pleasure  a  Market  Inspector,  and  such 
other  inspectors  as  may  be  necessary  for  the  preservation  of 
the  public  health,  whose  compensation  shall  be  fixed  by  the 
Common  Council. 

Chapteb  rV. — Op  Quabantine. 

Qm^T^i^tfif^^.  Section  1.  The  Board  of  Health  may  proclaim  such 
quarantines  and  establish  and  declare  such  quarantine  dis- 
tricts and  stations  as  may  in  their  judgment  be  necessary  for 
the  preservation  of  the  public  health,  and  may  appoint  and 
remove  at  pleasure  a  Quarantine  Officer. 

Sec  2.  All  vessels  arriving  off  the  Port  of  San  Diego  from 
ports  which  have  been  legally  declared  infected  ports,  and 
all  vessels  arriving  from  where  there  is  prevailing,  at  the 
time  of  departure,  any  contagious,  infectious,  or  pestilential 
disease,  are  subject  to  quarantine,  and  must  be  by  the  master, 
owner,  pilot,  or  consignee  reported  to  the  Quarantine  Officer 
without  delay.  No  such  vessel  must  cross  a  line  drawn  as 
prescribed  by  the  Board  of  Health  until  the  Quarantine 
Officer  has  boarded  the  same  and  given  the  order  required 
by  law. 

Sec.  3.  The  Board  of  Health  shall  make  rules  and  regu- 
lations relating  to  the  disposition  of  the  sick  and  deceased 
arriving  on  any  ship  or  vessel,  and  also  for  the  recovery  of  all 
expenses  and  charges  incurred  in  their  treatment  or  burial. 

Sec.  4.  The  Board  may,  when  deemed  necessary,  require 
all  railroad  cars  or  other  public  conveyances,  before  the  same 
shall  stop  at  any  depot  or  station  in  the  city,  to  stop  at  any 
locality  selected  and  established  for  quarantine  purposes,  and 
to  leave  all  such  persons  with  their  stores  and  baggage  as  in 
the  opinion  of  the  Health  Officer  shall  be  deemed  proper,  on 
account  of  the  existence,  or  general  report  of  contagious  and 
infectious  diseases. 

Sec  5.  The  Board  of  Health  shall  make  such  rules  and 
regulations  for  the  government  of  the  quarantine  or  the  health 
of  the  city  as  from  time  to  time  the  public  health  may  require, 
and  the  physicians  or  health  officers  in  charge  of  any  quar- 
antine station  or  place  shall  have  power  to  enforce  such  regu- 
lations as  may  be  necessary  for  the  proper  management 
thereof,  and  it  shall  be  the  duty  of  all  persons  in  quarantine, 
and  all  agents,  officers,  policemen,  or  others  employed  by  the 
city  in  and  about  said  quarantine  station  or  places  to  carry 
out  and  obey  the  same. 

Sec  6.  It  shall  be  unlawful  to  disinter  or  exhume  from  a 
grave,  vault,  cemetery,  or  other  burial  place  within  the  city 
limits,  or  to  deposit  therein  the  body  of  any  deceased  person, 
without  having  first  caused  to  be  filed  at  the  Health  Office  a 
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certificate  signed  by  a  legally  qualified  physician  or  Coroner,  QoMwitiiie, 
setting  forth  as  nearly  as  possible  the  name,  age,  sex,  color, 
place  of  birth,  occupation,  date,  locality,  and  cause  of  death 
of  such  decedent,  and  obtained  from   the  Health  Officer  a 
written  permit  for  burial  or  other  purposes. 

Sec.  7.  The  Health  Officer  shall  prepare  a  book  of  blank 
permits  in  proper  form,  containing  stubs,  on  which,  as  well 
as  in  the  permit,  shall  be  entered  a  record  giving  the  name, 
age,  sex,  nativity,  social  condition,  cause  of  death,  place  of 
burial,  and  destination  of  remains  to  be  transported  or  re- 
moved. 

Sec.  8.  The  Common  Council  must,  by  ordinance  or 
otherwise,  provide  for  the  enforcement  of  such  orders  and 
regulations  as  the  Board  of  Health  may  adopt  and  the  Coun- 
cil approve,  providing,  also,  for  all  expenses  incurred  in  car- 
rying out  the  suggestions  of  the  Board.  In  addition  to  the 
powers  in  this  article  enumerated,  the  Health  Officer  and 
members  of  the  Board  of  Health  may  administer  oaths  on 
business  connected  with  the  department,  and  shall  have  such 
other  powers  and  authority  as  may  be  prescribed  by  ordi- 
nance of  the  Common  Council,  or  by  general  laws. 


ARTICLE  X. 

miscellaneous  provisions. 

Section  1.  Every  officer  shall  hold  his  office,  unless  bus-  HtooeiiMie- 
pended  or  removed,  until  the  expiration  of  the  term  for  which  ySS^ 
he  was  elected  or  appointed,  and  until  his  successor  is  elected 
or  appointed  and  qualified;  and  where  no  other  period  is 
prescribed,  the  term  of  such  officer  shall  not  exceed  two  years. 
An  officer  shall  be  deemed  to  have  ^'qualified"  when  he  has 
taken  the  oath  of  office  and  filed  the  same,  together  with  his 
official  bond,  if  a  bond  is  required,  as  herein  provided. 

Sec  2.  Every  officer,  deputy,  and  clerk,  except  where 
otherwise  provided  in  this  charter,  must  have  been,  at  the 
time  of  his  election  or  appointment,  both  an  elector  of  the 
city  and  an  actual  resident  therein  for  one  year  next  preced- 
ing his  election  or  appointment.  * 

Sec.  3.  No  member  of  either  Board  of  the  Common  Coun- 
cil, and  no  officer  of  employ^  of  the  city  shall  be  or  become, 
directly  or  indirectly,  interested  in,  or  in  the  performance  of 
any  contract,  work,  or  business  with  or  for  the  city;  or  in  the 
purchase  or  lease  of  any  real  estate,  or  other  property,  belong- 
ing to  or  taken  by  said  city,  or  which  shall  be  sold  for  taxes  or 
assessments,  or  by  virtue  of  legal  process  at  the  suit  of  said  city. 
If  any  person  in  this  section  designated  shall,  during  the  time 
for  which  he  was  elected  or  appointed,  acquire  an  interest  in 
any  contract  with,  or  work  done  for  said  city,  or  any  depart- 
ment or  office  thereof,  or  in  any  franchise,  right,  or  privilege 
granted  by  said  city,  unless  the  same  shall  be  devolved  upon 
him  by  law,  he  shall  forfeit  his  office,  and  be  forever  after 
debarred  and  disqualified  from  being  elected,  appointed,  or 
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Miflcenaae-  employed  in  the  service  of  8aid  city;  and  all  sncb  contracts 
▼SSon&       shall  be  void,  and  shall  not  be  enforceable  against  said  city. 

Sec.  4.  No  officer  or  employ^  of  said  city  shall  give,  or 
promise  to  give,  to  any  other  person,  any  portion  of  his  com- 
pensation, or  any  money,  or  valuable  thing,  in  consideration 
of  having  been,  or  of  being  nominated,  appointed,  voted  for, 
or  elected  to  any  office  or  employment;  and  if  any  sach 
promise  of  gift  be  made,  the  person  making  sach  gift  or 
promise  shall  forfeit  his  office  and  employment,  and  be  for- 
ever debarred  and  disqualified  from  being  elected,  appointed, 
or  employed  in  the  service  of  the  said  city. 

Sec.  5.  Any  officer  of  said  city  who  shall,  while  in  office, 
accept  any  donation  or  gratuity  in  money  or  other  valuable 
thing,  either  directly  or  indirectly,  from  any  subordinate  or 
employ^,  or  from  any  candidate  or  applicant  for  any  posi- 
tion as  employ^  or  subordinate  under  him,  shall  forfeit  his 
office. 

Sec  6.  An  office  becomes  vacant  when  the  incumbent 
thereof  dies,  resigns,  is  adjudged  insane,  convicted  of  felony, 
or  of  an  offense  involving  a  violation  of  his  official  duties,  or 
is  removed  from  office,  or  ceases  to  be  a  resident  of  said  city, 
or  neglects  to  qualify  within  the  time  prescribed  by  law,  or 
within  twenty  days  after  his  election  or  appointment,  or  shall 
have  been  absent  from  the  State  without  leave  for  more  than 
thirty  consecutive  days.  The  Common  Council  must  not 
grant  leave  of  absence  to  any  officer  (except  for  the  purpose 
of  attending  to  official  business),  for  a  longer  time  than  thir^ 
days. 

Sec.  7.  When  a  vacancy  occurs  in  any  office,  and  provis- 
ion is  not  otherwise  made  in  this  charter  or  bv  law  for  fill- 
ing the  same,  the  Mayor  shall  appoint  a  suitable  person  to 
fill  said  vacancy,  who  shall  hold  office  for  the  remainder  of 
the  unexpired  term;  provided,  that  in  case  of  a  vacancy  in 
either  Board  of  the  Common  Council,  it  shall  be  filled  by 
such  Board  until  the  next  general  city  election. 

Sec.  8.    Every  officer  authorized  by  law  or  ordinance  to  . 
allow,  audit,  or  certify  demands  upon  the  treasury,  or  to  make 
an  official  investigation,  shall  have  power  to  administer  oaths 
and  affirmations,  and  take  and  hear  testimony  concerning  any 
matter  or  thing  relating  thereto. 

Sec.  9.  Every  officer  who  shall  approve,  allow,  or  pay  any 
demand  on  the  treasury  not  authorized  by  law,  ordinance,  or 
this  charter,  shall  be  liable  to  the  city  individually,  and  on 
his  official  bond,  for  the  amount  of  the  demand  so  illegally 
approved,  allowed,  or  paid. 

Sec  10.  All  books  and  records  of  .every  office  and  depart- 
ment shall  be  open  to  the  inspection  of  any  citizen  at  any 
time  during  business  hours.  Copies  or  extracts  from  said 
books  and  records,  duly  certified,  shall  be  given  by  the  officer 
having  the  same  in  custody  to  any  person  demanding  the 
same,  and  paying  or  tendering  ten  cents  per  folio  of  one  bun-  . 
dred  words  for  such  copies  or  extracts. 

Sec  11.  The  Treasurer  shall  keep  his  office  open  for  busi- 
ness every  day,  except  legal  holidays,  from  nine  o'clock  in 
the  forenoon  until  four  o'clock  in  the  afternoon.    Except 
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where  otherwise  provided  for  by  law  or  this  charter,  all  other  v^mn^ 
public  offices  shall  be  kept  open  for  business  every  day,  except  vwooa. 
legal  holidays,  from  half-past  eight  o'clock  in  the  forenoon 
until  five  o'clock  in  the  afternoon. 

Sec.  12.  In  the  month  of  January  of  each  year  the  several 
Boards,  officers,  and  other  heads  of  departments  shall  report 
to  the  Mayor  the  condition  of  their  respective  offices  and 
departments  during  the  preceding  fiscal  year,  embracing  all 
their  operations,  receipts,  and  expenditures;  and  the  Mayor 
shall  embody  such  reports,  or  the  substance  of  them,  in  an 
annual  communication  to  the  Common  Council. 

Sec.  13.  Except  as  otherwise  provided  in  this  charter,  all 
moneys,  assessments,  and  taxes  belonging  to  or  collected  for 
the  use  of  the  city,  coming  into  the  hands  of  any  officer  of 
the  city,  shall  immediately  be  deposited  with  the  Treasurer 
for  the  benefit  of  the  funds  to  which  they  respectively  belong. 
If  such  officer,  for  twenty-four  hours  after  receiving  the  same, 
shall  delay  or  neglect  to  make  such  deposit,  he  shall  be  deemed 
guilty  of  misconduct  in  office,  and  may  be  suspended  or 
removed. 

Sec.  14.  When  any  officer.  Board,  or  department  provided 
for  in  this  charter  shall  require  additional  deputies,  clerks, 
or  employes,  application  shall  be  made  to  the  Mayor  there- 
for, and  upon  such  application  it  shall  be  the  duty  of  the 
Mayor  to  make  investigation  as  to  the  necessity  for  such  addi- 
tional assistance,  and  if  he  find  the  same  necessary,  he  may 
recommend  to  the  Common  Council  to  authorize  the  appoint- 
ment of  such  additional  assistance;  and  thereupon  the  Com- 
mon Council,  by  an  affirmative  vote  of  two  thirds  of  all  the 
members  of  each  Board,  may  authorize  such  appointment  ^ 
and  provide  for  the  compensation  of  such  appointee,  subject 
to  the  limitations  of  this  charter. 

Sec.  15.  No  privilege  shall  be  granted  that  suspends  or 
violates  any  ordinance,  except  by  the  affirmative  vote  of  two 
thirds  of  all  the  members  of  each  Board. 

Sec  16.  Unless  otherwise  provided  by  law  or  this  charter, 
any  officer.  Board,  or  department  authorized  to  appoint  any 
deputy,  clerk,  assistant,  or  employ^,  shall  have  the  right  to 
remove  any  person  so  appointed. 

Sec.  17.  All  appointments  of  officers,  deputies,  and  clerks 
to  be  made  under  any  provision  of  this  charter  must  be  made 
in  writing  and  in  duplicate,  authenticated  by  the  person  or 
persons,  Board,  or  officer  making  the  same.  One  of  said 
duplicates  must  be  filed  with  the  City  Clerk,  the  other  with 
the  Auditor. 

Sec  18.  Wherever  it  is  provided  in  this  charte^that  the 
members  of  any  Board,  Department,  or  Commission  shall  so 
classify  themselves  by  lot  that  their  terms  of  office  shall 
expire  at  difierent  times,  such  members  shall,  on  the  day  of 
making  such  classification,  cause  the  same  to  be  entered  in 
the  records  of  their  proceedings,  and  a  copy  thereof,  certified 
by  the  Secretary  thereof  and  signed  by  all  of  said  members, 
shall  be  filed  with  the  City  Clerk. 

Sec  19.  All  franchises  and  privileges  heretofore  granted 
by  said  city,  which  are  not  in  actual  use  or  enjoyment,  or 
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Miflceiiane-  which  the  grantees  thereof  have  not  in  good  faith  commenced 

vistooai       to  exercise,  are  hereby  declared  forfeited  and  of  no  validity 

unless  said    grantees  or    their  assigns    shall  within   three 

months  after  this  charter  takes  effect,  in  good  faith  commence 

the  exercise  and  enjoyment  of  such  privilege  and  franchise. 

Sic.  20.  All  ordinances  or  resolutions  for  the  improve- 
ment of  any  street,  for  which  no  contract  shall  have  been 
entered  into  at  the  time  this  charter  goes  into  effect,  are  hereby 
repealed. 

Sec.  21.  All  maps  of  tracts  of  lands  subdivided  into 
blocks  and  lots  with  streets,  by  any  owner  of  said  lands,  shall 
be  submitted  to  the  Board  of  Public  Works,  and  in  case 
such  subdivision  shall  be  found  by  said  Board  to  conform  to 
the  surrounding  surveys  the  said  map  shall  be  adopted  by 
the  Common  Council,  and  said  subdivision  allowed;  but  no 
subdivision  of  any  such  tract  shall  be  permitted  that  does  not 
conform  to  the  surrounding  and  general  survey  of  the  city. 

Sec  22.  All  officers  of  the  City  of  San  Diego  in  office 
when  this  charter  is  approved  by  the  Legislature,  shall  con- 
tinue to  hold  and  exercise  their  respective  offices  under  and 
in  accordance  with  the  terms  and  provisions  and  obligations 
of  the  present  charter  until  the  officers  provided  for  in  this 
charter  have  been  elected  and  qualified. 

Sec.  23.  All  officers  of  the  City  of  San  Diego  having  cus- 
tody of  papers,  books,  documents,  maps,  records,  archives,  or 
other  property  of  the  city,  of  whatsoever  kind,  shall  turn 
over  to  their  successors  designated  in  this  charter,  or  by 
ordinance  of  the  Common  Council,  all  such  papers,  books, 
maps,  documents,  records,  archives,  or  other  property  in  their 
custody  or  under  their  control  respectively,  or  belonging  to 
their  respective  offices  or  departments;  and  the  respective 
officers  or  Boards,  to  whom  the  same  shall  be  delivered, 
must  give  therefor  two  duplicate  certificates,  one  of  which 
shall  be  immediately  filed  in  the  office  of  the  Auditor. 

Sec  24.  All  ordinances,  orders,  and  resolutions  of  the 
City  of  San  Diego  in  force  at  the  time  this  charter  takes 
effect,  and  not  inconsistent  therewith,  shall  continue  in  force 
until  amended  or  repealed. 

Sec  25.  The  Common  Council  shall,  at  least  once  in  two 
years,  cause  to  be  printed  and  published  in  book  form  all 
ordinances  of  the  city  of  a  general  nature  in  force  at  the 
time  of  such  publication.  The  title  page  of  such  book  shall 
contain  the  words,  "  Published  by  authority  of  the  Common 
Council  of  the  City  of  San  Diego;"  and  when  so  published 
all  ordinances  therein  contained  shall  be  received  in  all 
Courts  af^  prima  facie  evidence  of  the  due  passage  and  publi- 
cation of  such  ordinances,  without  further  proof. 

schedule. 

BdbitMiB,  Section  1.  For  the  sole  purpose  of  the  election  of  the 
officers  directed  by  this  charter  to  be  elected  by  the  people, 
the  said  charter  shall  take  effect  immediately  after  its  ap- 
proval by  the  Legislature;  and  the  election  of  such  officers 
shall  be  managed,  conducted,  and  controlled  in  all  respects 
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in  accordance  with  the  then  existing  laws  in  relation  to  elec-  soiiedate. 
tions  in  said  city.    For  all  other  purposes  the  said  charter 
shall  take  effect  on  the  first  Monday  in  May,  eighteen  hun- 
dred and  eighty-nine. 

Sec.  2.  The  City  Council  of  the  present  city  shall  pro- 
vide for  the  holding  of  the  first  election  of  officers  under 
this  charter,  and  shall  canvass  the  votes  and  declare  the 
result. 

Be  it  known: 

That  the  City  of  San  Diego,  containing  a  population  of 
more  than  ten  thousand  and  less  than  one  hundred  thousand 
inhabitants,  on  the  fifth  day  of  December,  eighteen  hundred 
and  eighty-eight,  at  a  special  election  held  under  and  in 
accordance  with  the  provisions  of  section  eight  of  article 
eleven  of  the  Constitution  of  this  State,  did  elect  the  under- 
signed, a  Board  of  Fifteen  Freeholders,  to  prepare  and  propose 
a  charter  for  said  city,  and  we,  the  members  of  said  Board,  in 
pursuance  of  said  provision  of  the  Constitution  and  within 
a  period  of  ninety  days  after  such  election,  have  prepared 
and  do  propose  the  foregoing,  signed  by  us  in  duplicate,  as 
and  for  the  charter  of  the  said  City  of  San  Diego. 

In  witness  whereof,  we  have  hereunto  set  our  hands  this 
tenth  day  of  January,  A.  D.  eighteen  hundred  and  eighty- 
nine. 
Done  in  duplicate. 

DOUGLAS  GUNN,  President 

E.  PARKER. 

WM.  A.  BEGOLE. 

GEO.  B.  HENSLEY. 

R.  M.  POWERS. 

CHAS.  HUBBELL. 

E.  W.  MORSE. 

G.  W.  JORRES. 

H.  T.  CHRISTIAN. 

GEO.  M.  DANNALS. 

M.  A.  LUCE. 

N.  H.  CONKLIN. 

PHILIP  MORSE. 

D.  CAVE. 

C.  M.  FENN. 

Attest:  Ons  Brsnden,  Secretary. 

Now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  California,  the  Assembly  Approve. 
thereof  concurring  (a  majority  of  all  the  m^embers  elected  to  each 
house  voting  for  and  concurring  herein).  That  said  charter  be 
and  the  same  is  hereby  approved  as  a  whole  for  and  as  the 
charter  of  said  City  of  San  Diego. 
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CHAPTER  XXI. 

Senate  Concurrent  Resolution  No.  11,  requesting  our  representa- 
tives in  Congress  to  ask  an  appropriation  of  two  miUion  doUars 
Jor  the  improvement  of  the  navigation  ofihe  San  Joaquin,  Sac- 
ramentOy  and  Feather  Rivers,  in  California,  from  the  head  of 
navigation  on  said  San  Joaquin  River,  and  from  the  head  of 
navigation  on  the  Sacramento,  at  St.  Johns,  and  from  the  head 
of  navigation  on  Feather  River,  at  OrovUle  (said  Feather  River 
being  a  tributary  of  the  Sacramento),  to  San  Francisco  Bay. 

[Adopted  March  16,  1889.] 

Whereas,   The  navigation  of  the  San  Joaquin,  Sacramento, 
and   Feather  Rivers  is  of  great  commercial  importance 
to    the    people  of   the   State  of   California,   as  affording 
the    means    of    cheap    transportation    for    the    immense 
crops  of   wheat    and    other  agricultural  products  raised 
upon  the  rich  alluvial  land  through  which  they  flow;  also, 
important  as  channels  for  the  drainage  of  the  San  Joaquin 
and   Sacramento  valleys,  for  which  purposes  these  rivers, 
once  so  available,  are  now  almost  valueless  by  reason  of  the 
deposits  of  gravel  and  sand  in  their  channels.    The  accu- 
mulation of  this  debris  in  these  rivers  is  the  result  of  work 
done  in  the  gold  mines  during  the  thirty-seven  years  im- 
mediately preceeding  eighteen  hundred  and  eighty-six;  and 
whereas,  upon  the  discovery  of  the  gold  fields  in  California, 
the  Government  of  the  United  States  adopted  and  has  ever 
since  pursued  a  new  and  most  liberal  policy  thereto,  to 
wit:   to  encourage  and  promote  mining  for  gold,  it  per- 
mitted   any    and     all    persons    from    any    part   of    the 
habitable  world  to  come  to  California,  take  up,  occupy, 
own,  and  work  out  "mining  claims,"  free  of  charge,  aflbrd- 
ing  protection  to  person  and  property  alike  to  alien  and 
citizen,  only  requiring  of  the  foreigner  a  declaration  of  in- 
tention to  become  a  citizen.    Within  two  years  after  the 
"discovery  of  gold,"  this  generous  policy  brought  to  our 
mines  over  forty  thousand  enterprising,  industrious,  hardy, 
and  brave  men,  armed  with  pick  and  shovel,  at  least  half 
of  whom,  in  their  search  for  gold,  were  contributing  their 
proportion  of  the  debris  now  obstructing  the  navigation  of 
these  rivers.    Those  men  have  passed  away,  to  be  replaced 
by  others.     But    be  it    remembered    that    during    these 
years  the  miners  of  California  had  given  to  the  world 
one     billion     two     hundred     million     dollars,    thereby 
saving    the    people    of    the    United     States    from    the 
calamities  of  more  than  one  financial  disaster,  and  perhaps 
afforded  the  Federal  Union  the  means  to  preserve  its  integ- 
rity; and  whereas,  by  straightening,  widening,  and  embank- 
ing the  rivers  aforesaid,  many  hundreds  of  thousands  of 
acres  of  land,  composed  of  a  deep  rich  alluvial  soil,  situated 
in  a  climate  of  unsurpassed  salubriousness,  can  be  reclaimed 
and  brought  into  a  state  of  the  greatest  productiveness;  and 
whereas,  the  debris,  now  the  cause  of  great  inconvenience^ 
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and  almost  destroying  the  navigability  of  these  streams, 
can  be  profitably  employed  in  the  construction  of  embank- 
ments and  the  reclamation  of  the  land  lying  adjacent  to 
the  rivers  and  now  submerged  with  water.  Believing  the 
Federal  Government  largely  responsible  for  the  deposit  of 
the  debris  in  the  beds  of  those  rivers,  and  that  this  improve- 
ment will  be  followed  by  an  increase  of  commerce  that 
will  add  to  the  wealth  of  the  cities  and  towns  situated 
upon  their  banks,  and  enable  the  miners  working  quartz, 
placer,  and  drift  diggings  to  pursue  their  avocation  without 
injury  to  their  neighbors  of  the  valley;  therefore,  be  it 

Resolved  by  the  Senate,  the  Assembly  concurring,  That  our  Bestonog 
Senators  and  Representatives  in  Congress  be  and  they  are  Sfrt??S?" 
hereby  requested  to  use  all  honorable  means  to  procure  an 
appropriation  from  Congress,  in  the  sum  of  two  millions  of 
dollars,  to  be  expended  in  the  restoration  of  the  navigation 
of  the  San  Joaquin,  Sacramento,  and  Feather  Rivers,  from 
the  heads  of  navigation,  respectively,  to  the  Bay  of  San 
Francisco;  and  be  it  further 

Resolved,  That  his  Excellency  the  Governor  of  the  State  of 
California  be  and  he  is  hereby  requested  to  forward  a  copy 
of  this  preamble  and  resolutions  to  each  of  the  Senators  and 
Representatives  in  Congress  from  this  State,  duly  attested 
by  him. 


CHAPTER  XXII. 

Senate  ConcurrerU  Resolution  No.  20,  memoralizing  Congress 
to  hasten  the  completion  of  Oakland  Harbor,  and  to  appropri- 
ate five  hv/ndred  thoiLsand  dollars  therefor. 

[Adopted  March  16,  1889.] 

Whereas,  The  growth  and  development  of  the  City  of  Oak-  prattnue. 
land  required  the  improvement  of  the  navigable  waters  of 
the  estuary  of  San  Antonio  for  the  benefit  of  commerce; 
and  whereas,  the  United  States,  in  eighteen  hundred  and 
seventy-four,-  assumed  jurisdiction  of  said  navigable  waters 
of  said  estuary,  and  began  to  improve  the  same  for  the 
benefit  of  commerce;  and  whereas,  since  that  time  the 
sum  of  nine  hundred  and  twenty-eight  thousand  eight 
hundred  and  fifty-six  dollars  and  five  cents,  as  shown 
by  the  annual  report  of  the  Chief  of  Engineers, 
U.  S.  A.,  for  the  year  eighteen  hundred  and  eighty- 
eight,  has  been  expended  by  the  Government  in  the 
improvement  of  Oakland  Harbor;  and  whereas,  an  unex- 
pended balance  and  an  additional  appropriation,  aggre- 
gating the-  sum  of  three  hundred  and  fifty-six  thousand 
fifty-three  dollars  and  ninety-five  cents  is  being  at  present 
expended  in  the  said  work  of  harbor  improvement,  under 
existing  contracts;  and  whereas,  it  is  estimated  by  Colonel 
Mendell,  the  said  Chief  of  Engineers,  U.  S.  A., 
that    the    further    sum    of    one    million    two    hundred 
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and  forty-one  thousand  dollars  will  be  required  to  com- 
plete the  plans  of  the  Government  for  the  improvement 
of  Oakland  Harbor,  so  as  to  provide  a  ship  channel  of 
eighteen  or  twenty  feet  in  depth  at  ordinary  low  tide;  and 
whereas,  the  progress  of  the  improvement  of  said  harbor 
will,  at  the  past  rate  of  expenditure,  be  a  slow  and  tardy 
undertaking,  covering  a  period  of  fifteen  or  twenty  years; 
and  whereas,  the  commercial  necessities  of  the  City  oif 
Oakland  and  the  State  of  California  imperatively  require 
the  completion  of  the  said  harbor  as  early  as  possible; 
therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of  California^  the  Assem- 
bly thereof  concurring.  That  the  Congress  of  the  United 
States  be,  and  it  is  hereby  requested  to  appropriate,  daring 
the  present  session,  the  sum  of  five  hundred  thousand  dollars 
for  the  improvement  of  Oakland  Harbor,  and  to  expedite  the 
completion  of  the  work;  the  same  to  be  expended  under  the 
direction  of  the  United  States  Engineers. 

And  be  it  further  resolved.  That  a  copy  of  this  memorial  be 
immediately  transmitted  by  the  Governor  of  the  State  to  each 
of  our  Representatives  in  Congress,  and  that  they  be  requested 
to  use  every  honorable  endeavor  to  obtain  such  an  appropria- 
tion. 


CHAPTER  XXm. 

Assembly  Concurrent  Resolution  No.  11,  authorizing  and  direct- 
ing the  distribution  of  five  hundred  copies  of  the  State  Enr 
gineer^s  Report  on  Irrigation,  to  those  who  have  coniribu^ 
information  for  it,  and  otherwise  facilitated  its  pr&paraiion. 

[Adopted  March  16,  1889.] 

Distrtba-  Resolved  by  the  Assembly,  the  State  concurring^  That  the 
gaSon'Se?"  Secretary  of  State  be  and  he  is  hereby  authorized  and 
.-  ^s  directed  to  deliver  to  the  State  Engineer  five  hundred  copies 
of  the  reports  of  the  said  Engineer  for  gratuitous  distribution 
to  those  irrigators,  ditch  company  and  irrigation  officers, 
county  officers,  and  ex-officers,  and  others  who  have  during 
the  course  of  the  work  of  said  Engineer  materially  assisted 
in  the  collection  and  furnishing  of  data  and  information  for 
said  reports. 

Resolved,  That  the  State  Engineer  be  and  he  is  hereby 
directed  to  distribute  the  reports  thus  received  to  those  per- 
sons of  the  above  classes  who  have  materially  aided  him  in 
the  manner  designated. 

Resolved,  That  postage  for  this  distribution  be  paid  out  of 
the  fund  for  the  publication  of  the  State  Engineer's  reports 
and  maps. 


Sorts  of 
tate 
Knglneer. 


TWENTY-EIGHTH    SESSION.  783 


CHAPTER  XXIV. 


Assembly  Joint  Resolution  No,  S,  memorializing  Congress  in 
regard  to  the  disposition  of  public  lands  suitable  only  for  graz- 
ing purposes, 

[Adopted  March  16.  1889.] 

To  the  Congress  of  the  United  States: 

Your  memorialist,  the  Legislature  of  the  State  of  California  JJ^'JgJ^^'* 
in  Senate  and  Assembly  assembled,  respectfully  represent  uA°  fo? 
that  the  interests  of  the  people  will  be  subserved  by  a  re-  pu^oms. 
classification  of  the  public  lands,  so  as  to  make  a  distinct 
class  of  those  large  tracts  which  are  wholly  pastoral  and  not 
adapted  to  any  use  except  grazing,  and  profitable  for  that 
only  in  larger  tracts  than  the  law  at  present  permits  to  be 
acquired.  These  pastoral  lands  are  either  at  such  ah  alti- 
tude, or  are  arid  and  impossible  of  irrigation,  as  to  be  useless 
for  tillage.  Their  only  value  is  in  the  natural  grasses  which 
they  produce  and  which  are  being  rapidly  destroyed  by  over- 
stocking. This  overstocking  is  due  to  the  desire  of  the  owners 
of  herds  to  get  all  they  can  ofi*  of  land  belonging  to  the 
Government;  whereas,  if  it  were  opened  in  grazing  tracts  of 
suitable  area,  to  private  ownership,  the  preservation  of  its 
natural  herbage  and  pasture  plants  would  become  a 
matter  of  private  self  interest,  and  this  valuable  means 
of  maintaining  the  meat  supply  of  the  country  would 
be  perpetuated;  we  respectfully  ask  that  Congress  will 
give  to  this  great  pastoral  interest  the  same  op- 
portunity to  acquire  lands  fit  only  for  its  use,  that  has 
been  given  to  the  mineral,  agricultural,  and  timber  interests. 
In  a  few  years  if  these  pastoral  lands  are  not  conserved  by 
private  ownership  they  will  be  useless  for  grazing,  because, 
whether  their  peculiar  character  is  due  to  altitude  or  aridity, 
the  renewal  of  plant  growth  after  root  and  seed  are  destroyed 
is  so  slow  that  generations  will  go  by  before  the  lands  will 
again  support  animal  life.  Your  memorialist  begs  to  repre- 
sent the  necessity  of  prompt  consideration  of  this  subject  in 
order  to  preserve  the  sole  value  of  vast  areas  of  the  public 
domain. 

Resolved,  That  his  Excellency  the  Governor  of  the  State  ol 
California  be  requested  to  send  a  certified  copy  of  this  reso- 
lution to  each  of  our  Senators  and  Representatives  in  Con- 
gress and  Congressmen  and  Senators  elect. 


CHAPTER  XXV. 

Assembly  Concurrent  Resolution  No.  16, 

[Adopted  March  16,  1889.] 

Resolved  by  the  Assembly  of  the  State  of  California,  the  Senate  Grantmg 
concurring,  That  our  Senators  at  Washington  be  instructed  SitecV 
and  our  Representatives  in  Congress  be  requested  to  endeavor  v2ieyf** 
to  secure  the  passage  of  an  Act  granting  to  the  State  of  Call- 
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fornia  the  public  lands  comprised  in  the  water-shed  that 
supplies  water  for  the  Yosemite  Valley,  in  order  that  the 
falls  may  be  preserved. 

Resolved^  That  our  Senators  and  Representatives  also  be 
requested  to  endeavor  to  secure  such  amendment  of  the  Act 
of  Congress  granting  the  valley  to  the  State  as  may  be  neces- 
sary to  provide  for  the  election  by  the  Legislature  of  a  Board 
consisting  of  three  Commission'ers  to  manage  the  Yosemite 
Valley  and  Mariposa  Grove  of  Big  Trees,  who  shall  be  paid 
for  their  services  and  required  to  reside  in  the  valley  during 
the  season  when  the  valley  is  accessible  to  visitors,  and  to 
devote  their  time  and  services  to  the  duties  of  their  office. 

Resolved^  That  the  Governor  be  requested  to  furnish  a  copy 
of  these  resolutions  to  our  Senators  and  Representatives  in 
Congress.  • 


CHAPTER  XXVI. 

AjBaembly  Concurrent  Resolution  No,  3y  relative  to  the  atoro^e 

of  waters  in  the  Sierra  Nevada. 

[Adopted  March  12,  1S89.] 

Fwambie.  Be  it  resolved  by  the  Assembly  of  the  State  of  Calif omia^  the 
Senate  concurring,  That  our  Senators  in  Congress  are  hereby 
instructed  and  our  Representatives  are  requested  to  secure 
the  passage  of  an  Act,  at  an  early  day,  by  Congress,  to  create 
a  Commission,  whose  duty  it  shall  be,  by  means  of  surveys  and 
otherwise,  to  ascertain  the  cost  in  detail  of  all  dams,  reservoirs, 
and  all  other  works  for  the  storage  of  the  waters  of  the  Sierra 
Nevada,  and  they  are  hereby  requested  to  ask  for  the  necessary 
appropriation  to  carry  out  fully  the  object  of  said  Commission. 

To  the  honorable  the  Senators  and  Representatives  representing 
the  State  of  California  in  the  Congress  of  the  United  States: 

The  undersigned  freeholders  and  residents  of  the  State  of 
California,  respectfully  call  your  attention  to  the  following 
preamble  and  resolutions  adopted  at  a  meeting  of  the  people 
of  the  West  Side  Irrigation  District,  held  at  Tracy,  in  the 
State  of  California,  on  January  fourth,  eighteen  hundred  and 
eighty-nine,  and  respectfully  solicit  your  aid  and  best  endeav- 
ors to  secure,  by  proper  legislation,  an  appropriation  from  Con- 
gress for  the  purposes  in  said  resolution  referred  to. 

The  following  is  a  copy  of  said  preamble  and  resolution: 
Whereas,  The  great  central  valleys  of  California  are  to  a 
great  extent  dependent  on  irrigation  to  bring  out  their  fall 
productiveness,  and  to  a  great  extent  are  comparatively 
valueless  without  irrigation;  and  whereas,  there  is  an 
abundance  of  water  for  all  if  properly  handled,  but  which 
now  runs  unappropriated  to  the  sea,  and  which  by  the 
proper  expenditure  of  a  few  millions  of  dollars  could  be 
stored  in  the  mountains  for  use  when  wanted;  and  whereas, 
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California  has  furnished  hundreds  of  milUons  of  gold  to 
the  United  States  Government  at  a  time  when  it  was  much 
in  need  of  gold;  and  whereas,  it  is  stated  that  there  is  a 
large  surplus  in  the  United  States  Treasury  unappropri- 
ated which  should  be  distributed  among  the  people  hy 
making  improvements  for  their  benefit;  now,  therefore, 
belt 

Resolved  by  the  people  of  the  West  Side  Irrigation  District,  storingor 
in  convention  aseernbled,  That  our  Representatives  in  Con-  thesiem 
gress  be  requested  to  use  all  honorable  means  to  secure  an  ^®^**^ 
appropriation  sufficient   to  thoroughly  examine  the  Sierra 
Nevada  Mountains  and  the  streams  thereof,  with  a  view  to 
ascertaining  the  feasibility  of  storing  the  water  and  the  prob- 
able cost  of  the  work. 

Dated . 

Respectfully  submitted. 

C.  P.  Crow,  John  Pamell,  W.  A.  Punck,  N.  E.  Bunker,  A. 
W.  South,  8.  A.  Smith,  Z.  Q.  Jameson,  John  McCarthy,  W. 
P.  Draper,  J.  B.  Crow,  Walter  Meyer,  J.  J.  Hall,  A.  H.  Bither, 
J.  R.  Stevenson,  M.  Weisser,  B.  H.  Crow,  J.  F.  Crow,  C.  C. 
Eastin,  Robert  Menzel,  Henry  L.  kuns,  J.  C.  Fink,  Henry 
Hamilton,  J.  M.  Ritchie,  F.  M.  Cowell,  T.  K.  Draper,  August 
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ACnONS— Place  of  trial  of  dtril 352 

DismiBsal  of,  how 398 

ADJUTANT-GENERAL-Salajry  of  Assistant 174 

To  compile  records  of  California  Volunteers 228 

Appropriation  for  d^artment 441 

ADULlTBLmD,  INDUSTRIAL  HOME  OF— Salaries,  election  of  officers 147 

Support  of ....  ^ 443 

ADULT  BLIND  FUND,  UNAVAILABLE— Disposition  of 152 

AGBIGULTURAL  DISTRICTS— Reorganization  of 78 

Support  of 445 

AGRICULTURAL  STATE  SOCIETY— Appropriation  for 445 

ANIMALS— Relating  to  contagious  diseases  among 353 

Quarantine  against  entry  of  diseased 375 

APPEALS— When  may  be  taken  to  Supreme  Court 324 

ij%  criminal  cases  324 

APPROPRIATIONS  FORl'Conditionsaffecting ." .' .' ' * . . .V.\ V. . V.V * . . ...V.V ', \ ! ! ! ".  447 

Adjutant- General,  salary  of  Assistant,  fortieth  year 175 

Adjutant-General,  department 441 

Adult  Blind,  building  for 89 

Adult  Blind,  support 443 

Advertising,  omcial,  deficiency,  thirty-eighth  and  fortieth  years 136 

Advertising,  official,  for 445 

Agricultural  Societies,  District,  support 445 

Agricultural  Society,  State,  support 445 

American  River,  removing  obstructions  in 66 

Assembly,  contingent  expenses,  twenty-eighth  session 11 

Assembly,  contingent  expenses,  twenty-eighth  session 140 

Assembly,  officers  and  clerks,  twenty -eighth  session 140 

Assembly,  mileage  and  per  diem,  twenty-eighth  session 438 

Assembly,  officers  and  clerks,  twenty-eighth  session 438 

Assembly,  contingent  expenses,  twenty-eighth  session 438 

Asylum,  Insajie,  Agnews,  deficiency,  furnishing,  fortieUi  year 154 

Asylum,  Insane,  Agnews,  buildings  for 172 

Asylum,  Insane,  Agnews,  to  pay  claims  against 231 

Asylum,  Insajie,  Agnews,  support 443 

Asylum,  Insane,  Agnews,  furnishing  ward  buildings 443 

Asylum,  Insane,  Agnews,  furnishing  administration  building 443 

Asylum,  Insane,  Agnews,  heating  and  lighting 443 

Asylum,  Insane,  Agnews,  purchase  of  Uve  stock 443 

Asylum,  Insane,  A^ews,  watchman's  indicator  clock 444 

Asylum,  Insane,  Mendocino,  creating  fund  for 31 

Asylum,  Insane,  Napa,  improvements,  etc 205 

Asylum,  Insane,  Napa,  furnishing  infirmaries 209 

Asylum,  Insane,  Napa,  support. . . ; 443 

Asylum,  Insane,  Stockton,  supplying  water,  light,  etc 106 

Asylum,  Insane,  Stockton,  deficiency,  thirty-eighth,  thirty-ninth,  and  fortieth 

years 135 

Asylum,  Insane,  Stockton,  permanent  improvements 199 

Asylum,  Insane,  Stockton,  water,  light,  and  fuel 225 

Asylum,  Insane,  Stockton,  support 443 

Attorney -General,  deficiency,  postage,  etc.,  thirty-ninth  year 137 

Attorney-General,  clerk  of,  fortieth  year 219 

Attomey-Ckneral,  department 440 

Ballot  paper,  deficiency,  thirty-eighth  and  fortieth  years 135 
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APPROPRIATIONS— Ballot  paper,  purchaae  of 445 

Bartlett,  Washington,  for  funeral  expenses  of « 2 

Bartlett,  Washington,  purchase  of  portrait 327 

Bennett,  A.  A.,  to  pay  claim  of 65 

Beville,  W.  T.,  to  pay  claim  of 218 

Bumbaugh,  C.  M.,  to  pay  claim  of 50 

Bureau  Labor  Statistics.     (See  Labor  Statistics.) 

Burial,  State  grounds,  care  of 445 

Burtis,  W.  B.,  to  pay  claim  of 64 

California  wine  labeU,  printing  and  engraving 221 

Capitol  grounds,  deficiency,  irrigation,  thirty-eighth  year 54 

Capitol  grounds,  pay  of  policemen 443 

Capitol  grounds,  irrigation  of 445 

Capitol,  State,  draping  of 50 

Capitol,  State,  repairs,  thirty-seventh,  thirty-eigh^  and  thirty-ninth  years.     53 

Capitol,  State,  deficiency,  repairs  of,  fortieth  year 134 

Capitol,  State,  graveling  street 151 

Capitol,  State,  improving  grounds , 226 

Capitol,  State,  providing  ^alks 226 

Capitol,  State,  constructing  granite  steps 224 

Capitol,  State,  salary  policeman,  fortieth  year 427 

Capitol,  State,  pay  of  employes 443 

Capitol,  State,  water  for 445 

Ckpitol,  State,  repairs  to 445 

Capitol,  State,  building  burglar-proof  vault  in  basement  of 452 

Chico  Branch  Normal  School.     (See  Normal  SchooL) 

Citrus  Fairs,  support  of 446 

Cravens,  Jno.,  to  pay  claim  of IW 

Criminals,  arrest  of,  deficiency,  thirty-ninth  year 1 . 97 

Criminals,  arresting  without  limits  of  state 445 

Cohen,  Ben.,  claim,  to  pay 65 

Cole,  John  A.,  claim,  to  pay 42 

Cole,  N.  P.  &  Co.,  claim,  to  pay 51 

Commissioners,  Yosemite  Valley,  traveling  expenses 443 

Controller,  department * 43S> 

Cooke,  Mrs.  Annie,  purchase  of  Cooke  s  Entomology 448 

Deaf,  Dumb,  and  Blind  Asylum,  improvements 303 

Deaf,  Dumb,  and  Blind  Asylum,  support 443 

Deaf,  Dumb,  and  Blind  Asylum,  furnishing  new  home  for  girls 443 

Deaf,  Dumb,  and  Blind  Asylum,  furnishing  school  house 443 

Deaf,  Dumb,  and  Blind  Asylum,  articulation  department 443 

Deaf,  Dumb,  and  Blind  Asylum,  industrial  department 443 

Deficiencies,  Board  of  Examiners  to  pay 446 

(See  Deficiency  Appropriation.) 

De  Letta  Wilson,  relief  or 399 

Doan,  W.  E.,  claim,  to  pay 48 

Drainage  cUims  under  Act,  April  23,  1880 55^  219 

Edgar,  John  C,  to  pay  claim  of %  218 

Education,  State  Board,  traveling  expenses 443 

Equalization,  State  Board,  deficiency,  traveling  expenses,  thirty-eighth  year.     93 

Equalization,  State  Board,  department 442 

Examiners,  State  Board,  salary  of  Secretary .' 439 

Examiaers,  State  Board,  postage  and  expressage 439 

Examiners,  Board  of,  not  to  allow  claims  unless  itemized 447 

Expenditures  not  to  exceed 447 

Engineer,  State,  Secretary  to,  deficiency,  salary,  thirty-fifth,  thirty-sixth, 

thirty-seventh,  and  thirty-eighth  years 60 

Feeble-minded  Children,  site  for  Home 69 

Feeble-minded  Children,  care  of,  deficiency,  thirty-eighth  year 97 

Feeble-minded  Children,  furnishing  Home 174 

Feeble-minded  Children,  water  supply,  etc 175 

Fish,  preservation  of,  to  pay  claims 138,  157 

Fish,   preservation  of,  aeficiency,  thirty-sixth,  thirty-seventh,  and  thirty- 
eighth  years 346 

Fish,  restoration  and  preservation  of 445 

Fish,  expenses  of  trials  for  violating  laws  regarding 445 

Folsom  Prison.     (See  Prisons.) 

Forestry,  State  Board,  deficiency  for  thirty-eighth  fiscal  year - 12 

Forestry,  State  Board,  support  of 85 

Gallagher,  E.  M.,  to  pay  cfaima  of 146 
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AFPBOPRIATION&— Game  birds,  purchase  of 304 

Governor,  Secret  Service  Fund,  deficiency,  thirty-eighth  year 137 

Governor,  department  of 439 

Gutenberger,  William,  claim,  to  pay 49 

Hastings  College  of  Law,  annual  interest 445 

Hastings  College  of  Law,  rent  of  rooms 445 

Hayes,  G.  R,  B.,  for  professional  services 227 

Health,  State  Board,  deficiency,  fortieth  year 88 

Health,  State  Board,  salary  of  Secretary 442 

Health,  State  Board,  expenses  of  442 

Highway  robbers,  arrest  of,  deficiency,  thirty-eighth  year 95 

Highway  robbers,  arrest  of 445 

Home  for  Soldiers'  Widows,  etc.,  support  of 200 

Horticulture,  State  Board,  uses  of 91 

Horticulture,  State  Board,  traveling  expenses 92 

Horticulture,  State  Board,  deficiency,  thirty-eighth  year 98 

Horticulture,  State  Board,  uses  of  and  salaries 444 

Hughes*  Charles  E.,  claim,  to  pay 42 

Insane  Asylums.     (See  Asylums.) 

Insane,  transportation  of,  deficiency,  thirty-ninth  and  fortieth  years 62 

Insane,  transportation  of,  deficiency,  thirty-seventh  and  thirty-eighth  years.     53 

Insane,  transportation  of 444 

Insane,  State  Hospital,  building  for 121 

Insurance  Commissioner,  department 442 

Judges,  Superior  Courts,  salaries,  fortieth  year 78 

Judges,  Superior  Courts,  salaries 438 

Judges,  Supreme  Court,  department 438 

Jute,  purchase  of 228 

Labor  Statistics  Bureau,  deficiency,  expenses,  thirty-sixth,  thirty-eighth,  and 

thirty-ninth  years 133 

Labor  Statistics  Bureau,  support  of 444 

Lemon,  J.  G.,  Mrs.,  claim,  to  pay 154 

Lieutenant-Governor,  mileage  and  per  diem 438 

Los  Angeles,  Branch  Normal  School.     (Sea  Normal  School.) 

Lynch,  J.  J.,  claim,  to  pay 41 

Marin  Water  Company,  to  pay  claim  of 535 

Mariposa  Big  Tree  Grove,  care  of 443 

Marsnall,  J.  W.,  fence  around  monument  of 133 

Mayberry,  Geo.  W.,  for  relief  of 202 

Mineral  State  Cabinet,  protection  of 131 

Mineral  State  Cabinet,  repairs  to 447 

Mineralogist,  State,  salary 447 

Mining  Bureau,  support  of 149 

National  Grange  of  Fatrons  of  Husbandry,  reception  of 68 

National  Guard,  deficiency,  armory  rents,  etc.,  thirty-ninth  and  fortieth  years.  149 

National  Guard,  reimbursing  Company  *'  C,"  located  at  Fresno 224 

National  Guard,  armory  rents  and  expenses  of 441 

National  Guard,  encampment  expenses 441 

National  Guard,  purchase  of  uniforms 441 

National  Guard,  repairs  of  gatling  gun  carriages 441 

National  Guard,  target  practice 441 

National  Guard,  Signal  Corps  equipments 441 

National  Guard,  San  Francisco  Hussars,  horse  equipments 441 

National  Guard,  Light  Battery  "A,"  harness  for 441 

Normal  School,  Chico,  completion  of 51 

Normal  School,  Chico,  support  of 444 

Normal  School,  Chico,  library  and  museum 444 

Normal  School,  Chico,  claim  of  Trustees  of 48 

Normal  School,  Los  Angeles,  deficiency,  bulkheading,  thirty-eighth  year. ...     96 

Normal  School,  Los  Angeles,  deficiency,  library,  thirty-eighth  year 138 

Normal  School,  Los  Angeles,  manual  and  gymnasium 334 

Normal  School,  Los  Angeles,  support 444 

Normal  School,  Los  Angeles,  library  and  museum 444 

Normal  School,  Los  Angeles,  care  of  grounds 444 

Normal  School,  Los  Angeles,  improvement  of  grounds 444 

Normal  School,  San  Jos^,  sidewalks , 210 

Normal  School,  San  Jos^,  support 444 

Normal  School,  San  Jos^,  library 444 

Normal  School,  San  Jose,  painting  roof 444 

Normal  School,  San  Jos6,  care  of  grounds 444 
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APPB0PRIATI0N3-O£Eicial  adTertising.    (See  AdyeHasmg.) 

O'Neil,  T.  W.,  claim,  to  pay 40 

Ferine,  N.  P.,  daim,  to  pay 4 

Printing,  State  office,  deficiency,  fortieth  year ) 

Printing,  State  office,  deficiency,  thirty-eighth  year 54 

Printing,  State  office,  enlarging,  etc. 150 

Printing,  State  office,  support 442 

PriBon,  investigation  of 139 

Prison,  Folsom,  purchase  of  electric  plant 132 

Prison,  Folsom,  support  of 444 

Prison,  San  Quentm,  purchase  of  jute 228 

Prison,  San  Qnentin,  buildings  for  insane 419 

Prison,  San  Quentin,  purchase  of  lands 419 

Prison,  San  Quentin,  improvements  and  repairs *. 420 

l^rison,  San  Quentin,  support  of 444 

Prisoners,  transportation  of,  deficiency,  thirty-seventh  year 62 

Prisoners,  transportation  of 444 

Pumell,  W.  P.,  claim,  to  pay f 175 

Pybum,  Wm.,  claim,  to  pay 66 

Railroad  Commissioners,  department 442 

Ravely,  S.  W.,  claim,  to  pay 49 

Register  State  Land  Office,  salary  of  clerks  of,  fortieth  year 437 

Rewards,  payment  of,  ofiiered  by  Governor ^« .  •  • 445 

Rewards.     (See  Highway  Robbers.) 

San  Jos^  Normal  School.     (See  Normal  SchooL) 

San  Quentin.     (See  Prisons.) 

Sanltry,  J.,  relief  of  widow  and  children  of 141 

School  of  Industry,  to  establish 101 

Scott  Exclusion  Act,  to  defend II 

Secretary  of  State,  deficiency,  contingent  expenses,  thirty-eighth  and  thirty- 

nintii  years - 05 

Secretary  of  State,  department 439 

Secretary  of  State,  saUry  of  clerk,  fortieth  year 452 

Secretary  of  State  Engineer.     (See  Engineer.) 

Senate,  contingent  expenses,  twenty-eighth  session 2;67 

Senate,  officers,  etc.,  twenty-eighth  session 140 

Senate,  mileage  and  per  diem 438 

Senate,  officers  and  clerks 438 

Senate,  contingent  expenses • 438 

State,  to  correct  eastern  boundazy  line  of 30 

State  Agricultural  Society.     (See  Agricultural  Society.) 

State  Beard  of  Education.     (See  Education.) 

State  Board  of  Equalization.     (See  Equalbsation.) 

State  Board  of  Forestry.     (See  Forestry.) 

State  Board  of  Health.     (See  Health.) 

State  Board  of  Horticulture.     (See  Horticulture.) 

State  Board  of  Viticulture.     (See  Viticulture.) 

State  Burial  Qrounds.     (See  Burial  Grounds.) 

State  OapitoL     (See  Capitol. ) 

State  Librarian.     (See  Librarian.) 

State  Mineral  Cabinet.     (See  Mineral  Cabinet.) 

State  Mineralogist.     (See  Mineralogist.) 

State  Normal  &hools.    (See  Normal  Schools.) 

State  Printing  Office.     (See  Printing. ) 

State  Prisons.     (See  Prisons.) 

Stato  Reform  School,  for 129 

Stuio  Treasurer.     (See  Treasurer.) 

Stationery,  lights,  and  fuel,  deficiency,  thirty-eighth  year 08 

Stationery,  lights,  and  fuel,  deficiency,  fortieth  year 99 

Stationery,  lights,  and  fuel,  purchase  of 445 

Steno^pher,  Railroad  Com  mission,  deficiency,  thirty-ninth  and  fortieth  yean.    40 
Superior  Judges.     (See  Judges.) 

Superintendent  of  Public  Instruction,  clerk  of,  fortieth  ^ear 44 

Superintendent  of  Public  Instruction,  deficiency,  traveling  expenses,  thirty- 
eighth  year 200 

Superintendent  of  Public  Instruction,  deficiency,  salary  of  deputy,  thirty- 

eighth  year 239 

Supc jintondent  of  Public  Instruction,  departments 440 

Superintendent  of  State  Printing,  salary 442 

Supreme  Court,  deficiency.  Deputy  Reporter  of,  thirty-ninth  year 25 
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APFB0FBIATI0N3— Supreme  Courts  deficiency,  ezpenjMs,  thixiy-iiinth  year  ....  94 

Supreme  Goorti  deficiency,  expenses,  thirty-ninth  year 96 

Supreme  Court,  deficiency,  salariea  of  Secretaries,  thirty-eighth  year 99 

Supreme  Courts  deficiency,  salaries  of  Secretaries,  thirty-ninth  year 99 

Si^reme  Court,  deficiency,  salaries  of  Secretaries,  fortieth  year 100 

Supreme  Court,  deficiency,  expenses  of  Clerk  of,  thirty-seventh  year 134 

Sapreme  Court,  department 428 

Supreme  Court  Commission,  salaries 13 

Surveyor-General,  department 440 

Touhey,  James,  claim,  to  pay 41 

Transportation  insane,     (see  Insane.) 
Transportation  prisoners.     (See  I^isoners.) 

Treasurer,  State,  salary  bookkeeper  of,  fortieth  year 437 

Treasurer,  State,  department 440 

Vera,  J.  N.,  to  pay  claim  of 450 

Viticulture,  State  Board,  uses  of 445 

Wickersham,  I.  G.,  relief  of 176 

Yosemite  Valley,  deficiency,  traveling  expenses,  thirty-eightii  year 136 

Tosemite  Valley,  purchase  of  roads 142 

Yosemite  Valley,  care  of 443 

Yosemite  Valley,  salary  of  Guardian  of 443 

Yosemite  Valley,  traveling  expenses  of  Commissioners 443 

ASSEMBLY.     (See  Appropriations.) 

ASYLUMS,  nf SANE— Maintenance,  support,  etc.,  in  certain  cases. 329 

Inquiiy  as  to  ability  for  self-support  of  inmates , 329 

Appointment  of  guardian  for 329 

Kmdred  to  support 329 

Action  to  recover  for  failure  to  support 331 

Beleasement  of  insane 331 

Chronic  Insane,  Agnews,  buildings,  for  use  of 172 

(See  Appropriations.) 

Insane,  Napa,  improvements  and  repairs  of 205 

Insane,  Napa,  furnishing  infirmaries • 209 

Insane,  Napa,  appointment  of  physicians 351 

Insane,  Napa,  Tnistees  to  sell  property 422 

(See  Appropriations.) 

Insane,  Stockton,  repairs,  etc 142 

Insane,  Stockton,  powers  of  Directors  of 177 

Insane,  Stockton,  permanent  improvements  of 199 

Insane,  Stockton,  supplying  water,  li^^t,  etc 225 

(See  Appropriations.) 
ATIOBNEY-^£NERAL--Additional  clerk  for 219 

(See  Appropriations.) 

B 

BAETLETT,  WASHINGTON— Appropriation  for  funeral  expenses  of 2 

Purchase  of  portrait  of 327 

BENNETT,  A  A  —To  pay  claim  of 65 

SEVILLE,  W.  T.— To  pay  claim  of 218 

BOAKDING  AND  LODGING  HOUSEa-Defrauding  proprietors  of 44 

BOARDS,  COUNTY,  OF  HEALTH— Appointments  o?  Health  Officers 43 

Salaries  of 43 

BONDS— Of  irrigation  districts 16 

Of  assignees  of  insolvent  debtors 83 

Of  heirs,  legatees,  and  devisees 93 

Of  guardians  for  insane 330 

To  mcrease  or  diminish  capital  stock  of  corporation 364 

BONDS,  MUNICIPAL— For  permanent  improvements,  how  payable  and  sold 15 

Issuance  of,  for  outstanaing  indebtedness 37 

For  funding  indebtedness 2^>5 

Redemption  of 237 

To  pay  county  indebtedness,  not  created  by  law 348 

To  maintain  parks 361 

Character  of,  for  improvements 401 

BUMBAUGH,  C.  M.— To  pay  claim  of 50 

BURTIS,  W.  B.— To  pay  claim  of 64 
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CALIFORNIA  HOSPITAL  FOE  CHROKIO  INSANE— TiUe  changed  to  State 

Insane  Anylum  at  Agnews 190 

Patients,  how  admitted 190 

CALIFORNIA  VOLUNTEERS— Revising  records  of 228 

CALIFORNIA  WINE  LABELS— Printing  and  engraving 221 

CAPITOL  COMMISSIONERS— To  provi(&  for  erecting  granite  ateps 224 

To  improve  groands 226 

To  provide  walks 226 

To  appoint  employ^ 449 

CAPITOL,  8TATE— Appointment  of  special  policemen  for 427 

Salaries  of  employes  of 450 

Bnilding  vault  in  basement  of 451 

CATTLE— Registration  of  thoroughbred 35 

Giving  Hdse  pedigree 35 

False  advertising  of  character  of 35 

CEMETERY  CORPOKATIONS— When  may  sell  land 61 

CHRONIC  INSANE,  AGNEWS,  Additional  buildings  for 172 

(See  Appropriations.) 

CIVIL  ACTIONS— Where  certain,  must  be  tried 352 

CIVIL  EXECUTIVE  OFFICERS— Number  and  designation  of 435 

COHEN,  BEN.— Topay  claim  of 65 

COLE,  JOHN  A. — Pay  for  conveyance  of  prisoner 42 

COLE,  N.  P.  ft  CO.— To  pay  claim  ef 51 

COMMISSIONERS,  CAPITOL.     (See  Capitol  Commissioners.) 
COMMISSIONER    OF    LABOR  STATISTICS— Duty  of  in  reUtion  to  factories 

and  workshops 4 

Duty  of,  relative  to  labor  and  employment  of  minors. 5 

COMMUNITY  PROPERTY— What  is 328 

CONSTITUTIONAL  AMENDMENTS— Relative  to  adoption  of  city  charten 340 

CONTROLLEB^For  department  of 439 

Adult  Blind,  warrant  for 89 

Arresting  criminals,  thirty-ninth  year 97 

Assembly,  officers,  twenty-eighth  session 140 

Asylum,  Insane,  Napa,  thirty-ninth  and  fortieth  years 52 

Anylum,  Insane,  Napa,  improvements  and  repairs 205 

Asylum,  Insane,  Napa,  inm'maries 209 

Asylum,  Insane,  Southern  California,  warrants  for 121 

Asylum,  Insane,  Stockton,  thirty-eighth,  thirty-ninth,  and  fortieth  year 135 

Asylum,  Insane,  Stockton,  boiler  house 142 

Asylum,  Insane,  Stockton,  water,  lights,  fuel 225 

Attorney-General,  thirty-ninth  year 137 

Ballot  paper,  thirty-eighth  and  fortieth  years 135 

Bumbaur,  C.  M.,  warrant  for 50 

Bartlett,  Washington,  portrait  of 327 

Bennett,  A.  A.,  warrant  for 65 

Beville,  W.  T.,  warrant  for 218 

Bumbaugh,  C.  M.,  warrant  for 60 

Burtis,  W.  B.,  warrant  for 64 

Capitol,  repairs  to,  thirty-seventii,  thirty-eighth,  and  thirty-ninth  years 53 

Capitol,  irrigation,  thirty-eightlr  year 54 

Capitol,  improvement  of  grounds 226 

Capitol,  graveling  streets 157 

Capitol  walks 226 

Capitol  cranite  steps 225 

Cohen,  S.,  warrant  for 65 

Cole,  J.  A.,  warrant  for 42 

Cole,  N.  P.  &  Co.,  warrant  for , 51 

Cooke,  Annie,  warrant  for 448 

Cravens,  J.,  warrant  for s 199 

Deaf,  Dumb,  and  Blind  Asylum,  improvements. 303 

Doan,  W.  E.,  warrant  for 48 

Drainage  claims,  warrants  for 55,  219 

Edgar,  J.  C,  warrant  for 218 

Englirth,  W.  D.,  and  Williams,  A.  P.,  warrant  for 2 

Fedblo-minded  Children,  warrant  for 69 

Feeble-minded  Children,  furnishing  Home 174 

Feeble-minded  Children,  water  supply 175 
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CONTROLLER— FUh,  preservation  of 157 

Fish,  preservation,  thirty-sixth,  thirty-seventh,  and  thirty-eighth  years 346 

Fish  Commissioners,  warrant  for 66 

Fish  Commission,  warrants  for 138 

Forestry,  Board,  warrant  for 86 

Gallagher,  E.  M.,  warrant  for 146 

Game  birds,  purchase  of 304 

Gntenberger,  W.,  warrant  for 49 

Harbor  Commissioners,  San  Diego,  to  report  to 3IG 

Hayes,  G.  R.  B.,  warrant  for 227 

Highway  robbers,  thirty-eighth  year 95 

Horticnitnre,  Board  of,  warrant  for 9,  91 

Hughes,  C.  £.,  warrant  for 42 

Insane,  Chronic,  additional  buildings 173 

Insane,  Chronic,  claims  against 231 

Insane,  transportation  of,  thirty -seventh  and  thirty-eighth  years 53 

Labor  Statistics,  warrant  for 133 

Jjandborough,  L.  M.,  warrant  for 50 

Lemon,  Mrs.  J.  G.,  warrant  for 154 

Lyndi,  J.  J.,  warrant  for 41 

Lyons  A  Co.,  warrant  for 50 

Marin  Connty  Water  Company,  warrant  for 335 

Marshall  monument,  warrant  for 133 

Mayberry,  Creo.  W.,  warrant  for 202 

Mendocino  Insane  Asylum,  warrants  for 32 

Mineral  Cabinet,  warrant  for 131 

National  Granse,  warrant  for 69 

National  Guard,  Company  " C,"  Fresno,  warrant  for 224 

Normal  School  Trustees,  Chico,  warrant  for 48 

Normal  School,  Los  Angeles,  thirty-eighth  year 96 

Normal  School,  Los  Angeles,  thirty-eighth  year 138 

Normal  School,  Los  Angeles,  gymnasium 333 

Official  advertising,  thirty-eighth  and  fortieth  years 136 

O'Neil,  T.  W.,  warrant  for 41 

Ferine,  N.  P.,  warrant  for 4 

Printing,  State  office,  support  of,  thirty-eighth  year 54 

Printing,  State  office,  enlarging 150 

Prisons,  investigation  of 139 

Prison,  Folsom,  electric  plant,  warrant  for 132 

Prison,  San  Quentin,  report  to 408 

Prison,  San  Quentin,  building  for  insane 419 

Prison,  San  Quentin,  purchase  of  lands • 419 

Prison,  San  Quentin,  improvements  at 420 

Prisoners,  transportation  of,  thirty-seventh  year 52 

Pnmell,  W.  F.,  warrant  for 175 

Pybum,  W.,  warrant  for 66 

Bavely,  S.  W.,  warrant  for 49 

Reform  School,  State,  warrants  for 120 

Saultry,  J.,  warrant  for  investment 141 

School  of  Industry,  warrants  for 105 

Secretary  of  State,  thirty-eighth  and  thirty -nintii  years 95 

Secret  Service  Fund,  thirty-eighth  year 137 

Senate,  contingent  expenses 67 

Senate,  officers,  twenty-eighth  session 140 

Soldiers'  Widows,  building  Home  for 206 

Stationery,  fuel,  etc.,  thirty-eighth  year 98 

Supreme  Court,  thirty-ninw  year 94,  96 

Supreme  Court,  Secretaries,  thirty-eighth  year 99 

Supreme  Court,  Secretaries,   thirty-nmth  year 99 

Supreme  Court,  Secretaries,  fortieth  year 100 

Supreme  Court,  Clerk,  thirty-seventh  year 134 

Supreme  Court  Commissioners,  warrant  for 13 

Swift,  J.  F.,  and  White,  S.  M.,  warrant  for U 

Touhey,  J.,  warrant  for 41 

Treasurer,  State,  salary  of  bookkeeper,  fortieth  year 437 

Wiokersham,  I.  G.,  warrant  for 176 

Yoeemite  Grant,  purchase  of  roads 142 

Yosemite  Valley,  thirty-eighth  year 136 

CONVEY ANCE— Of  certain  property  for  charitable  or  educational  purposes 94 

COOKE'S  SCHOOL  ENTOMOLOGY— Purchase  of 448 
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rOBPORATTOKS— To  own  their  lots  and  bafldings 07 

May  become  anreties 215 

Justification  of  snretiee  on  official  bonds 220 

Benevolent,  etc.,  may  mortgage  or  sell  real  estate 230 

Correction  of  erroneous  filings 332 

Increasing  and  diminishing  capital  stock  of 361 

By-laws,  what  may  provide 365 

CORPORATIONS,  MUNICIPAL— Bonds  of,  how  payable 41 

To  provide  for  street  work 157 

Acts  of,  validated 203 

Changing  boundaries  of 356 

Alteration  of  boundaries 358 

Maintaining  public  parks 361 

Manner  of  organizing 371 

limitation  of  expencUture 372 

Election  and  terms  of  officers 389 

Compensation  of  officers  of 390 

Ordinances,  limitation  of  passage  of 390 

Powers  of  Itustees 391 

Indebtedness  of 393 

City  tax  levy. . .    394 

Powers  and  duties  of  officers 394--396 

Incurring  indebtedness,  how  decided 397 

How  may  incur  indebtedness 399 

Changing  boundaries  and  excluding  territory  therefrom 433 

COUNTIES— Bonded  indebtedness  of,  to  pay 347 

Classification 241-244 

Charges,  what  are 301 

COUNTY  GOVERNMENT— Amendmg  Acts  relating  to 232 

Nnmber  of  Supervisors 233 

Supervisor  districts 233 

Powers  of  Supervisors 233 

Care  of  indigent  sick 23* 

Purchase  of  real  estate 234 

Tax  levy 235 

Funding  indebtedness 235 

Redemption  of  bonds 237 

When  State  to  levy  Tax 237 

Preservation  of  public  health 238 

Officers 240 

Classification  of  counties 241 

Compensation  of  officers 244 

COUNTY  INDEBTEDNESS— Funding  of. 37 

COUNTY  OFFICERS— Number  and  designation  of 240 

Compensation 245^  300 

CRANES— To  prevent  the  destruction  of  blue  or  white ., 205 

CRAVENS,  JNO.— To  pay  claim  of 199 

D 

DEAD  ^BODIES— Disposal  of  human 34 

DEAF.  DUMB,  AND  BUND  ASYLUM— Improvements  for 303 

DEATHS— Duty  of  register  of 34 

DEFiaENCY  APPROPRIATIONS— Adjutamt-General,  salsry  of  Assistant,  for- 

ticth  year 175 

Advertising,  official,  thirty-eighth  and  fortieth  years 136 

Arresting  criminals,  thirty-ninth  year 97 

Asylum,  Chronic  Insane,  fortieth  year. 154 

Asylum,  Insane,  Napa,  thirty -ninth  and  fortieth  years 52 

Asylum,  Insane,  Stockton,  thirty-eighth,  thirty-ninth,  and  fortieth  yearn. . . .  135 

Attorney-General,  salary  of  clerk,  fortieth  year 219 

Attomey-GenoraJ,  expenses,  thirty-ninth  year 137 

Ballot  paper,  thirty-eighth  and  fortieth  years 135 

Capitol,  repairs,  thirty-seventh,  thirty-eighth,  and  thirty-ninth  years 53 

Capitol,  repairs,  fortieth  year 134 

Capitol  grounds,  irrigation,  tiiirty-eighth  year 54 

Capitol  grounds,  policemen,  fortieth  year 427 

Equalization,  State  Board,  traveling  expenses,  thirty-eighth  year 93 

Feeble-minded  children,  care  of,  thuty-eighth  year 97 


* 
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BEErCEENOY  APPROPRIATIONS— Fiah,  prewrvation,  thirty^urth,  thirty-sev- 

enth,  and  thirty-eighth  years 346 

F<H«etry,  State  Board,  support  of,  thirty-eighth  year 12 

Governor,  secret  service,  thirty-eighth  year '. 137 

GJovemor,  salary  Executive  Secretary,  fortieth  year 403 

Health,  State  Board,  snpport,  fortieth  year 88 

Horticnltore,  State  Boara,  support^  fortieth  year 91 

Horticalture,  State  Board,  uses  of,  thirty-eighth  year 98 

Insane,  transportation  of,  thirty-seventh  and  thirty -eighth  years 53 

Judges,  Superior,  salaries,  fortieth  year 80 

Labor  Statistics,  expenses,  thirty-sixth,  thirty-eighth,  and  thirty-ninth  years.  133 

National  Guard,  armory  rent,  etc.,  thirty -ninth  and  fortieth  years 149 

Normal  School,  Los  Angeles,  improving  grounds,  thirty-eighth  year 96 

Normal  School,  Los  Angeles,  library,  thirty -eighth  year 138 

Prisoners,  transportation  of,  thirty-seventh  year 62 

Register,  State  Land  Olfice,  salary  of  clerk,  fortieth  year 437 

Secretary  to  State  Engineer,  salary,  thirty-fifth,  thirty-sixth,  thirty-seveatli, 

and  thirty-eighth  years CO 

Secretary  of  State,  contingent  expenses,  thirty-eighth  and  thirty-ninth  years.     95 

Secretary  of  State,  salary  of  clerk,  fortieth  year 452 

Stationery,  fuel,  and  lights,  thirty-eighth  year 98 

,  Stationery,  fuel,  and  lights,  fortieth  year 99 

State  Printing  Office,  support,  thirty -eighth  year 54 

State  Printing  Office,  support,  fortieth  year 1 

Stenofpmpher,  Railroad  Commission,  thirty-ninth  and  fortieth  years 40 

Superintendent  Public  Instruction,  clerk,  fortieth  year 44 

Superintendent  Public  Instruction,  traveling  expenses,  thirty -eighth  year. . .  200 

Superintendent  Public  Instruction,  salary  of  deputy,  thirty-eighth  year 230 

Supreme  Courts  salary  Deputy  Reporter,  thirty-ninth  year 25 

Supreme  Courts  expenses,  thirty-nmth  year 94,  96 

Supreme  Court,  salary  Secretaries,  thirty-eighth  year 99 

Supreme  Court,  salary  Secretaries,  thirty-ninth  year. 99 

Supreme  Court,  salary  Secretaries,  fortieth  year 100 

Supreme  Court,  expenses  of  Clerk,  thirty-seventh  year 134 

Supreme  Court  Commissioners,  salaries,  fortieth  year 13 

Treasurer,  State,  salary  bookkeeper,  fortieth  year 437 

Tosemite  Valley,  traveling  expenses  Commissioners,  thirty-eighth  year 136 

Db  LETTA,  WILSON— Relief  of 309 

DITCHES— To  protect  owners  of 202 

DOAN,  W.  E.— Payment  of  claim  of. 4d 

DOMESTIC  ANIMALS— To  protect  breeders  of 36 

DRAINAGE— Payment  of  clums  under  Act  of  Apra23,  1880 55,  211^ 

E 

EDGAR^  JOHN  O— To  pay  the  claim  of 21S 

EDUCATION,  COUNTY  BOARDS— General  powers 185 

How  composed 191 

Meetings 191 

Powers 192 

When  not  to  give  special  instruction 196 

Influencing  members  of 196 

EDUCATION,  STATE  BOARD— Meetings,  how  constituted. 178 

General  powers 178 

General  duties  of  Superintendent « 180 

To  complete  book  on  civil  government  of  the  United  States 327 

ELECTIONS— Counting  vot&B  of 109 

Tallies,  how  kept 110 

Ballots  inclosed  in  sealed  envelopes Ill 

Filing  a  vignette  of  ballot 1:09 

Form  of  ballot 210 

Compensation  of  officers  of 423 

Great  Register  to  be  kept 424 

Precincts  to  be  established 424 

Alteration  of  precincts 424 

Designating  place  of 424 

Board  of,  how  appointed 425 

Inspectors,  powers  of 425 

Polls,  opening  and  closing 425 

Erasure  of  tickets,  how  made 425 
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ELECTORS,  PRESIDENTIAL— When  must  be  chosen 1 

EMINENT  DOMAIN— Assessment  of  damages 343 

ENGINEER,  STATE— Extending  office  of 328 

EQUALIZATION,  STATE  BOAJID— To  assess  railroads 349 

ESTATES  OF  DECEASED  PERSONS— Partial  distribntion  of 92 

Settlement  after  distribution 337 

EVIDENCE—  Instruments  affecting  real  property,  where  may  be  used  as. 45 

EXAMINERS,  SI  ATE  BOARD— To  inquire  into  management  of  Home  for  Soldiers* 

Widows 207 

EXAMINING  COMMISSION  ON  RIVERS  AND  HARBORS— Appointment  of.  421 

Duty  of. ^1 

Report  to  Governor 421 

EXECUTtVE  SECRETARY— Ex  officio  Secretary  Capitol  Commissioners 403 

F 

FACTORIES— To  provide  for  sanitary  condition  of 3 

Ventilation  of 3 

Protection  to  employes  in 3 

Female  employes  in 3 

Duty  of  Commissioner  of  Labor  Statistics 4 

FEEDLEi-M  INDED  CHILDREN— To  provide  site  for  Home  for 69 

Homo  for,  officers  of 155 

Duties 156 

Admission  in 156 

Home  for,  furnishing 174 

Homo  for,  water  supply,  etc 175 

FIREMEN— Providing  pensions  for  aged  and  disabled 108 

FISH — To  prevent  destruction  of 61 

Deficiency,  preservation  of 346 

FISH  COMMISSIONERS— To  remove  obstructions  in  American  River 66 

To  import  game  birds 304 

To  sell  steam  launch  Governor  Stoneman 350 

FLUMES— To  protect  owners  of. 202 

FORESTRY,  STATE  BOARD  OP— Deficiency  for 12 

FRAUDULENT  REPRESENTATION— Punishment  for 14 

G 

GALLAGHER,  E.  M.— To  pay  claim  of 146 

GAME  BIRDS— Propagation  of 3M 

GOVERNOR— Salary  of  Private  Secretary  of. 55 

To  appoint  Police  Judge  for  San  Francisco 62 

To  appoint  Commission  to  receive  National  Grange 68 

Appointments  to  locate  site  for  Home  for  Feeble-minded  Children 69 

To  appoint  Trustees  of  State  Reform  School Ill 

To  appoint  Commissioners  to  select  site  for  Southern  California  Hospital  for 

*  Insane    120 

To  appoint  Trustees  of 121 

[  To  appoint  Commissioners  to  perfect  organization  of  Orange  County 123 

\  To  appoint  Park  Commissioners 143 

Member  of  State  Board  of  Education 178 

To  appoint  Harbor  Commissioner  for  San  Diego 305 

To  appoint  Notaries  Public 377 

Salary  of  Executive  Secretary 403 

To  appoint  State  Prison  Directors 404 

To  appoint  Pilots  for  Wilmington  and  San  Pedro 416 

May  remove  Directors  of  Veterans'  Home 418 

To  appoint  Elxamining  Commission  on  Rivers,  etc. 420 

ORAND  JURY— Order  for  special 214 

GUTTENBERGER^  WM.— To  pay  claim  of 49 


( 


H 


H ACKETT.  JOHN— May  sue  State 221 

IIAiiBOR  COMMISSIONERS,  PORT  OF  EUREKA— Powe»  of 87 

Compensation  of. 88 

HARBOR  COMMISSIONERS,  FOR  BAY  OF  SA3{  DIEGO— Appointment  of . . .  306 
^  HARBOR  COMMISSIONERS,  STATE— To  pay  claim  of  Gregory  Valeiro. 176 


I 
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HARBOR  COMMISSIONERS,  STATE>-To  pay  claim  of  Oregon  Railway  and  Navi- 
gation Company 378 

Jurisdiction  over  blocks  and  streets 379 

Charge  of  waterfront , 380 

Boundaries  of  waterfront 380 

Powers  of  383-387 

Salaries. .  .^ 388 

Constructing  and  regulating  railroads,  etc 388 

HAYES,  G.  R.  B. — ^Professional  services,  claim  of 227 

HEALTH,  COUNTY  BOARDS— Appointment  of 43 

How  compelled  to  appoint 43 

Salary  of  officer  of 43 

Duties 43 

HEALTH,  STATE  BOARD— To  quarantine  animals  from  infected  districts 375 

HEALTH  OFFICER— To  grant  permits  to  dispose  of  human  dead  bodies 37 

Appointment  of 43 

HEALTH,  PUBLIC— To  protect  from  removal  of  deceased  persons 139 

HIGHWAYS — Innavigable  streams  may  be  declared 85 

HOLIDAYS— What  are  legal 46,  47 

Judicial  business  not  to  be  transacted  on 46 

HORTICULTURE,  COUNTY  BOARDS  OF— Appointment  of 413 

Duties 413 

Local  Inspectors,  Quarantine  Guardians 414 

Report  to  State  Board 414 

Report  to  Supervisors 416 

HORTICULTURE,  STATE  BOARD  OF— Officers  of 89 

Treasurer's  bond 90 

Clerk  of  Publishing  and  Quarantine  Bureau 90 

Powers  of  Board 90 

Salary  of  Quarantine  Guardians 90 

Duty  of  Secretary 90 

Appropriation  for 91 

Appointment  of  Executive  Committee 91 

Vacancies,  how  filled 91 

Duty  of  County  Boards 91 

Expenses  of,  how  determined 92 

HOTELS— Defrauding  proprietors  of 44 

HUGHES,  CHARLES  B.— Pay  for  conveyance  of  prisoner 42 

HUMBOLDT  BAY— Grant  of  lands  to  improve 201 

HUBdAN  BODIES— Interment  or  cremation  of 36 

I 

INDEBTEDNESS— County,  funding  of 37 

When  not  permitted 38 

Exchange  of  bonds  for  warrants 38 

INSANE,  ASYLUMS  FOR.     (See  Asylums.) 

INSANE— Compensation  to  SherifiEs  for  transporting 201 

INSANE  ASYLUM— To  establish  branch  at  Mendocino 25 

INSANE,  STATE  HOSPITAL  FOR-Providing  for 120 

To  be  established  in  Southern  California 120 

Trustees,  appointment  of 121 

Management  of. 122 

Trustees,  powers  and  duties 122 

Commitments  to 122 

INSOLVENT  DEBTOR— When  may  execute  assignment 80 

Certain  transfers  not  affected 82 

Assignment  to  be  in  writing 82 

Verincation  of  inventory 82 

Assisnmenl^  when  void 83 

Bona  of  assiffnee 83 

Authority  ofassignee 83 

Commissions  of  assignee 84 

Assent  of  creditor,  when  necessary 84 

INTERMARRIAGE— When  a  bar  to  prosecution  for  seduction 12 

IRRIGATION  DISTRICTS— Amending  Act  of  1887 15 

Statement  of  result  of  election  for  officers  of 15 

Levy  of  assessment  to  pay  interest  on  bonds 16 

Rights  of  owners 16 

Rights  of  districts 17 
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IRKIGATION  DISTRICTS— Change  of  boundaries 18^  21 

Bights  of  gnardiazi,  ezeontor,  or  administrator 21 

Bedivision  of  districts 21 

Sale  of  bonds 212 

Asking  judicial  determination 212 

Interested  parties  may  answer  petition 213 

Jurisdiction  of  Courts 213 

^>  Appeals *|"  *  •  > ^^^ 

J 

JUDGES,  SUFERIOB  COUET^ Additional,  in  San  l>iego  Oooniy 5 

Additional,  in  San  Luis  Obiapo  County 6 

Additional,  in  Los  Angeles  County 130 

K 

KEEPER  OP  ARCHIVBS— Duties  of 451 

Official  position  of 451 

L 

LABOR  STATISTICS,  BUREAU  OF— Power  of  Commissioner 6 

Information,  when  confidential 7 

Appointment  of  deputy 7 

Powers  of  agents 7 

Salaries 7" 

LANDS— Grant  of,  to  University  of  California 229 

Exception  to  certain,  from  reclamation 344 

Protection  of,  other  than  swamp 366 

LANDS.  SCHOOL— Purchase  of  sixteenth  and  thirty-sixth  sections 434 

Moneys  to  go  to  school  land  deposit  fund 435 

LANDS.  STATE— Preferred  purchasers  for,  sold  for  taxes. 338 

When  holders  of  certificate  of  purchase  deemed  to  have  forfeited  same 428 

LEMON,  MRS.  J.  G.— To  pay  claim  of 164 

LIFE  INSURANCE — Corporations  to  furnish  data  to  Insurance  Commissioner. ...     35 

LIQUORS— To  prevent  sale  to  certain  persons 332 

LOS  ANGELES  COUNTY— Increasing  Superior  Judges  of 130 

LYNCH,  J.  J.— Pay  for  clerical  services 41 

M 

MARIN  WATER  COMPANY— To  pay  claim  of. 335 

MARSHALL,  J.  W. — Improvement  of  grounds  around  monument  of. 133 

MASONS — Sale  of  land  to,  for  cemetery  purposes 426 

MAYBERRY,  GEO.  W— ReUef  of. .  ..f 202 

MARYSVILLE,  CITY  OF— To  establish  Police  Court  in 214 

MENDOCINO  STATE  INSANE  ASYLUM— To  establish 25 

Creating  fund  for 31 

MINERALOGIST,  STATE— Ex  officio  State  Engineer 328 

MINORS— Regulating  hours  of  labor  and  employment  of 4 

Age  of,  to  be  recorded  4 

Posting  notice  of  hours  of  labor. 5 

Violation  and  penalty 5 

MONTEREY— Disincorporating  City  of. 227 

MUNICIPAL  BONDS.     (See  Bonds.) 

MUNICIPAL  CORPORATIONS.    (See  Corporations.) 

N 

NATIONAL  GRANGE  OF  PATRONS  OP  HUSBANDRY— Providing  for  reoep- 

*tion  of 68 

NATIONAL  GUARD— Reimbursing  Company  "  C,"  located  at  Fresno 224 

Number  of  brigades 415 

What  it  consists  of 429 

Officers  and  privates 429 

Staff  officers 429 

Parades 430 

Drills .  430 
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l^AXIONAL  GnAED>-BegnIatioiui  for  target  praotioe 431 

Piy  while  on  active  <&ty 431 

Pay  of  officers  on  special  duty 431 

Courta-martial 431 

Cadet  companies 431 

Service  meoals 432 

Siffnal  Corps 432 

AUowance 432 

NORMAL  SCHOOL,  CHICO.     (See  Appropriations.) 

NORMAL  SCHOOL,  LOS  ANGELES— To  fnmiBh  gymnasiam 333 

(See  Appropriations.) 

NORMAL  SCHOOL,  SAN  JOS^^-Con8tracting  sidewalk 210 

(See  Appropriations. ) 

NOTARIES  PUBLlCt-Appointmentof 377 

o 

ODD  FELLOWS— Sale  of  land  to,  for  cemetery  pnrposes 426 

OFFICIAL  ADVERTISING.     (See  Appropriations.) 

0*NEIL,  THOMAS— Payment  of  claim  of 40 

ORANGE  COUNTY— Act  creating 123 

Formation,  boundaries,  and  county  seat 123 

Commissioners  to  organize,  duties  of 123 

Election  of  officers. 126 

Ti^nsmitting  records  of  property 128 

Removal  of  actions  to 128 

Notaries  Public 129 

lififinsl&tivfi  uistpidifi  1 9Q 

OREGON  RAILWAY  AND*  NAVIGATION  COMPANY— ReUef  of  !!!!!!!!!!!!  378 

P 

PARKS,  PUBLIC— Maintenance  of 1 43 

Park  Commissioners 143 

Working  of  prisoners 146 

Levy  of  tax 145 

Municipal  crrporations  to  acquire 301 

Tax  levy  to  support 3G1 

Bonds ; 361 

Redemption  of  bonds  of 362 

PERINE,  N.  P.— To  pay  claim  of 4 

PILOTS— For  Port  of  Wilmington  and  San  Pedro  Bay 416 

PLACER  COUNTY— Boundaries  of 402 

POLICE  COURT— To  establish  in  City  of  Marysville. 214 

POLICE  COURT,  OP  SAN  FRANCISCO— Act  to  create  a C2 

Jurisdiction  of 62 

Who  may  practice  in 63 

Officers  of 63 

POUCE  RELIEF  AND  PENSION  FUND— To  create 66 

Organization  of  Board 56 

Who  entitled  to  receive  pensions. 56 

When  retired  and  restored 57 

Filing  evidence  of  disability 67 

Pension  to  family 57 

Forfeiture  of  pension 67 

Meetings  and  duties  of  Board 68 

Other  Insurance  Funds 69 

PRISON,  STATE,  DIRECTORS-To  manage  School  of  Industry 101 

PRISONS,  STATE- Act  governing 404 

Directors,  duties 404 

Wardens 405 

Convicts. 408 

United  States  criminals 411 

PRISON,  FOLSOM— To  purchase  electric  phmt>  etc 132 

(See  Appropriations.) 

PRISON,  SAN  QUENTIN— To  pay  daim  of  Marin  Water  Company 335 

Building  for  insane 419 

Purchase  of  lands  for 419 

Lnprovements  and  repairs  €d 420 

(See  AppropriatiooB.) 
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PRISONERS— Compensation  to  Sherifib  for  transporting 200 

(See  Appropriations.) 

PRIVATE  SECRETARY  OF  GOVERNORr-Salary  of 65 

PROPERTY— Conveyance  for  charitable  purposes 94 

PURNELL,  W.  F.— To  pay  claim  of 175 

PYBURN.  WM.— To  pay  claim  of 66 

B 

RAILROAD  COMMISSIONERS.     (See  Appropriations.) 

RAILROADS  -Assessment  of 349 

RAPE— What  constitutes 223 

RAVELY,  S.  W.— To  pay  claim  of 49 

RECLAMATION  DISTRICTS— Formation  of 336 

REGISTER,  STATE  LAND  OFFICE-^alary  for  additional  clerk  of 437 

(See  Appropriations.) 

RESOLUTIONS,  RELATING  TO— Agricultural  experiment  stations 641 

Assembly  Bill  No.  4,  return  of , 638 

Blaniling,  Wm.,  filling  vacancy  caus^  by  death  of 639 

Boilermakers  of  San  Francisco,  sympathy  with 639 

Chinese,  restriction  of  672 

Desert  land,  restoring  to  public  domain 643 

EJel  River,  improvement  of 673 

Government  arsenal  and  gun  factory,  to  est^lish 673 

Hartford,  repairing  flagship 576 

Indian  depredations,  payment  for «..,..  639 

Irrigation  Reports,  State  Engineer,  distribution  of 732 

Klamath  River  Indian  Reservation,  opening  of 640 

Los  Angeles  City,  approval  of  charter  of 455 

Oakland,  City,  approval  of  charter  of 613 

Oakland,  City,  granting  estuary  of  San  Antonio  to 675 

Oakland,  City,  improvement  of  harbor  of 731 

Public  lands,  disposition  of,  for  grazing  purposes 733 

Postal  service,  system  of 674 

Rivers  of  California,  restoring  to  navigation 730 

$an  Diego,  City,  approval  of  charter  of 643 

Senators,  United  States,  election  of 676 

Sierra  Nevada,  storage  of  water  in.. 734 

Stockton,  City,  approval  of  charter  of 577 

Unpaid  claims  of  State  against  United  States 612 

Whitthorne  Naval  Reserve  Bill,  approval  of 642 

Yosemite  Valley,  granting  lands  to  protect 733 

REVENUE— State  Board  of  Equalization  to  fix  rate  of  State  taxation 346 

RIVLR3  AND  HARBORS— Examining  condition  of 420 

ROAD  OVERSEERS— Duties  of 339 

Reports  and  compensation 310 

ROAD  POLL  TAX— Levy  of 353 

""SACRAMENTO  CITY— Police  Commissioners  of 7?  148 

Salaries  of  police  force 148 

Redemption  of  funded  indebtedness  of 325 

SALARIES— State  officers.     (See  Appropriations.) 

SAN  BENITO  COUNTY— Transcribing  records  of  property  in,  from  Fresno  aad 

Merced  Counties 107 

SAN  DIEGO  CITY -Boundaries 302 

Harbor  Commissioners  for  Bay  of 305 

SAN  FRANCISCO— Police  Court  of 62 

Police  Relief  and  Pension  Fund  of 66 

Taxes  in,  where  paid 217 

SAN  LUIS  OBISPO  COUNTY— AdditionalJudge  for 6 

Vacancy  in  office  of  Superior  Judge  not  to  be  filled 333 

SAN  PEDRO— Pilots  for  Bay  of 4)6 

SAULTRY,  JAS.— Relief  of  widow  and  children  of 141 

SAWDUST— Depositmg  of,  in  waters  of  the  State 61 

SCHOOLS— Vaccination  of  children  of 32 

Duties  of  Superintendents 181 

Fee  for  teacher's  certificate 184 

New  districts 184 
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8CH00IJ3— Eleetion  of  Tnuiees 185 

Vacancies,  how  filled 185 

General  powers  of  TruBtees  and  Boards 185 

Stationerv  to  be  famished  pnpils 188 

Census  Marshal's  reports  and  compensation 188 

Clerks  of  Board,  duties  of 188 

Supplies,  when  to  be  provided 189 

Gniding 1 89 

Instruction 189 

Experienced  teachers  for  beginners 190 

Teachers,  general  duties 190 

Appeals,  to  whom  taken 190 

library  Fund 191 

County  Boards,  how  composed 191 

Meetings  of 191 

Power  of 192 

Granting,  revoking,  etc.,  of  certificates 193 

County  Superintendent  to  furnish  statement  of  funds  needed 194 

Apportionmeut  of  State  and  county  fund 194 

Districts  entitled  to 195 

Improper  issuance  of  certificate 195 

Omoers  of,  may  administer  oaths 196 

Election,  to  raise  money  for  purposes  of 196 

When  Board  of  Education  prohibited  from  giving  special  instruction 196 

Influencing  members  of  Board 196 

Bonds  unsold,  how  disposed 197 

SCHOOL  OP  INDUSTRY— To  establish 100 

Prison  Directors  to  manage 101 

Use  of  supplies  from  prisons 101 

Construction  of  Act 101,  106 

Maintaining  and  conducting  school 102 

Officers 102 

Instruction M, 102 

Commitment 103 

Dismissals 104 

Transfer  from  State  Prisons 105 

Conflicting  Acts 106 

SCHOOL.     (See  State  Reform. ) 

SCOTT  EXCLUSION  ACT— Appropriation  to  defend U 

Employment  of  counsel 11 

SECRETARY  OF  STATE— To  appoint  Keeper  of  Archives 451 

(See  Appropriations.) 

SEDUCTION— Punishment  for 12 

Intermarriage,  when  a  bar  to  prosecution  for 12 

SENATE — 0>ntingent  expenses  of  twenty-eighth  session 2 

(See  Appropriations.) 

SHEEP  COMMISSIONERS— Appointment  of 216 

SHERIFFS— Compensation  for  transporting  prisoners  and  insane 200 

Commitments  to  Reform  School 119 

SOLDIERS'  WIDOWS,  ORPHANS,  AND  ARMY  NURSES— Home  for,  support  of, 

and  examination  into 206 

STATE  BOUNDARY— Correction  of  eastern  line  of 38 

STATE  CAPITOL  GROUNDS— Improvement  of 160,  226 

Graveling  Fifteenth  Street 161 

Providing  walks 152,  226 

Constructing  gpranite  steps 153,  224 

(See  Appropriations,  Capitol.) 

STATE  NORMAL  SCHOOL,  CHICO— To  pay  claims  of  Trustees  of 48 

Completing  and  famishing 57 

STATE  NORMAL  SCHOOLS.    (See  Appropriations,  Normal  Schools.) 

STATE  PRINTING  OFFICE— Enlarging,  strengthening,  etc 150 

(See  Appropriations.) 

STATE  PRISONS— Investigation  of 1 39 

STATE  PRISON,  FOLSOM— Purchase  of  an  electric  plant  for 132 

STATE  PRISON,  SAN  QUENTIN— To  purchase  jute 228 

(See  Prisons,  Appropriations  for.) 

STATE  REFORM  SCHOOL—To  establish Ill 

Location  of Ill 

Trustees,  terms  of HI 

Powers  of U2 

48 
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STATE  REFORM  SCHOOL— Officers IIS 

Duty  of  Snperiiitendent 114 

Ck)minittal  to 115 

Duty  of  Grand  Jury 115 

Rules  for  receiving  inmates 116 

Credits  and  discharges 117 

Expenses  paid  by  counties 118 

Duty  of  Sheriffe 119 

Appropriation 120 

STREETS — Laying  out,  closing,  opening,  etc 70 

Superintendent  of,  to  give  notice 70 

Objections  to  be  filed 70 

Jurisdiction 71 

Expenses,  how  charged 71 

Viewing  of  lands 72 

Report  of  Commissioners 72 

Duty  of  Superintendents  on  receiving  report 73 

Payments  tor  land,  how  made 75 

Proceedings  to  conidemn,  on  refusal  to  accept  payment 75 

Supplementary  assessments .- 76 

Defective  titles 76 

Proceedings  when  boundaries  affect  a  whole  city 76 

Providing  for  work  upon 157 

SUPERINTENDENT  OF  TUBLIG  INSTRUCTION— Member  of  State  Board  of 

Education , 178 

«  Salary  of  deputy 230 

(See  Appropriations,  Education.) 

SUPERINTENDENT  OP  SCHOOI^-Duties  of 181 

Forfeiture  of  salary  for  failure  to  report 183 

Compensation,  etc 184 

To  furnish  annual  statement  of  funds  needed 194 

(See  Education.)  ^ 

SUPERINTENDENT  OP  STATE  CAPITOL— ilbpointees  of 410 

SUPERINTENDENT  OP  STATE  PRINTING— Appropriation  for 442 

SUPERIOR  JQDGES— Salaries  of 33 

(See  Appropriations,  Judges.) 

SUPERVISORS— Appointment  of  Health  Officers 43 

May  declare  innavigable  streams  public  highways 85 

To  provide  for  burial  of  ex-Union  soldiers,  etc 198 

Duty  of  Clerk  of  Board  of,  relative  to  burial  of  ex-Union  soldiers,  etc 198 

When  may  appoint  Sheep  Commissioner 216 

Where  may  direct  taxes  to  be  paid.  .*. 217 

Number  allowed  each  county 233 

Powers 233 

Compensation 248 

To  levy  road  poll  tax 353 

To  appoint  County  Boards  of  Health 413 

SUPREME  COURT— Appeals  to,  when  may  be  taken 324 

Appeals  in  criminal  cases 324 

(See  Appropriations.) 

SUPREME  COURT  COMMISSIONERS— Appointment  of 13 

(See  Appropriations.) 

SURETIES— On  official  bonds 220 

SURVEYOR-GENERAL— Duty  of,  in  correcting  eastern  boundary  line  of  the  State.    39 
(See  Appropriations.) 

SUTTER  COUNTY— Repealing  Act  to  build  bridge  across  Feather  River 323 

Election  of  officers  of  Levee  District  No.  1 355 

SWAMP  LAND  DISTRICTS— Dissolving  of 335 

Formation  of 336 

SWIFT,  JOHN  F.— Employed  as  connsel  to  defend  the  Scott  Exdnoon  Act 11 

T 

TAXES— In  San  Francisco,  where  paid. 217 

Countv,  where  paid, 217 

Levy  for  State  purposes *. 346 

HlegaUy  collected  on  property,  to  be  refunded 347 

TERMS— Definition  of 203 

TIME — ^Extension  of,  within  whidi  an  act  is  to  be  done 45 

TOUHEY  JAMES— Pay  for  grading  street.,,, ,....• 41 


INDEX.  755 

TREASURER,  STATE— Department  for 440 

Additional  clerk  for 303 

Adult  Blind,  warrants  to  be  attested 147 

Deputy  and  bookkeeper,  salaries  of 229 

Harbor  Commissioners  of  San  Diego,  to  pay  money  to 31G 

San  Die^o  Harbor  Improvement  rSind,  to  keep 317 

State  Prison  Fund,  to  keep , 407 

Warrants  to  pay  to- 
Adult  Blind,  buildings  for. 89 

Arresting  criminalB,  thirty-nintb  year. . , 97 

Assembly,  officers,  twenty-eighth  session 140 

Asylum,  Insane,  Napa,  thirty-ninth  and  fortieth  years 53 

Asylum,  Insane,  Napa,  improvements x 205 

Asylum,  Insane,  Stockton,  thirty-eighth,  thirty-nintii,  and  fortieth  years. .  135 

Asylum,  Insane,  Stockton,  water  supply 225 

Attomey-Genexal,  thirty-ninth  year 137 

Ballot  paper,  thirty-eighth  and  fortieth  years 135 

Bumbaur,  C.  M.,  claim 50 

Bennett,  A.  A.,  claim 65 

Beville,  W.  T.,  claim ^ 218 

Bookkeeper  for  State  Treasurer,  salary 437 

Bumbaugh,  C.  M.,  claim 50 

Bureau  Labor  Statistics,  warrants  for  officers  of 7 

Bureau  Labor  Statistics,  thirty-sixth,  tiiirty-eighth,  and  thirty-ninth  years.  133 

Burtis,  W.  B.,  claim 64 

California  wine  labels,  printing 221 

Capitol  repairs,  thirty-seventh,  thirty-eightii,  and  thirty-nin^  years 53 

Capitol  grounds,  thirty-oighth  year 54 

Capitol  building,  vault 451 

Capitol,  salaries  of  employ^ 450 

Cohen,  Ben.,  claim 65 

Cole,  J.  A.,  claim 42 

Cole,  N.  P.  ft  Co.,  claim 57 

Commissioners,  State  Capitol,  granite  steps 224 

Commissioners,  State  Capitol,  improving  grounds 226 

Commissioners,  State  Capitol,  walks 226 

Company  "C," National  Guard. Fresno 224 

Cooke,  Annie,  or  assigns 449 

Cravens,  John,  claim 200 

Deaf,  Dumb,  and  Blind  Asylum,  improvement 303 

De  Letta,  Wilson,  claim 399 

Doan,  W.  E.,  warrant  for  claim 48 

Drainage,  on  Construction  Fund  of 55,  138,  219 

Edgar,  J.  C,  claim 218 

Kngliah,  W.  D.,  and  A.  P.  Williams,  money  advanced 2 

Examiners,  Board,  portrait  of  Washington  Bartlett 327 

Feeble-minded  Children,  site  for  Home 69 

Feeble-minded  Children,  furnishing  Home 174 

Feeble-minded  Children,  water  supply 175 

Fish,  violation  of  laws  for  protection 157 

Fish,  preservation  of,  thirty-sixth,  thirty-seventh,  and  thirty-eighth  years.  346 

Fish  Commissioners,  removing  obstructions  in  American  River ,   .  66 

Fish  Commissioners,  purchase  game  birds 304 

Gallagher,  E.  M.,  claim 146 

Gutenberger,  William,  claim 49 

Hayes,  G.  R.  B.,  legal  services 227 

Highway  robbers,  arrest  of,  thirty-eighth  year 95 

Hughes,  Charles  £.,  claim .^ ^ 42 

Insane,  transportation,  thirty-seventh  and  thirty-eighth  years 53 

Insane,  chronic,  buildings  for 174 

Insane,  chronic,  thirty-eighth  year 231 

Landsborough,  L.  M.,  claim 50 

Lemon,  Mrs.  J.  G.,  claim 154 

Lynch,  J.  J.,  claim 41 

Lyons,  E.  ft  Co.,  claim 50 

Marin  County  Water  Company 835 

Mayberry,  Gfeorge  W.,  claim 202 

National  Grange,  reception 68 

Normal  School,  Chico,  warrant  for  Trustees 48 

Nonnal  School,  Loa  Angelee,  thirty-eighth  year 96,  138 
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TREASURER,  STATE— Warrants  to  pay  to— 

O'Neil.T.  W.,  claim 40 

Ferine,  N.  P.,  claim 6 

Prisons,  investigation 139 

Prison,  Folsom,  to  purchase  electric  plant 132 

Prison,  Saa  Qaentin,  building  for  insane  at 419 

Prison,  San  Quentin,  purchase  lauds  for 419 

Prison,  San  Quentin,  improvements 420 

Prisoners,  transportation,  thirty-seventh  year G2 

Pumell,  W.  F.,  claim ..•••• 176 

Pybum,  Wm.,  claim 66 

TREASURER,  ST  ATE— Ravely,  S.  W. ,  chiim 49 

School  of  Industry,  establishmg  a 105 

Secretary  of  State,  thirty -eightn  and  thirty-nintii  years 95 

Secretary  to  State  Engineer,  thirty-fifty,  thirty-sixth,  thirty-seventh,  and 

thirty-eighth  years GO 

Senate,  expenses,  twenty-eighth  session 67 

Senate,  officers,  twenty-eighth  session 140 

State  Printing  Office,  thirty-eighth  year 54 

State  Printing  Office,  enlarsing,  etc 150 

State  Reform  School,  estabushing  a 120 

Stationery,  fuel,  lights,  thirty-eighth  year 98 

Supreme  Court,  thirty-eighth  year 99 

Supreme  Court,  thirty-ninth  year 94,  96 

Supreme  Court,  Clerk,  thirty-seventh  year 134 

Supreme   Court,   Secretaries    of,  thirty-eighth,   thirty-ninth,   and   fortieth 

years 99,  100 

Swift,  J.  F.,  counsel  fee 11 

Touhey,  Jas.,  claim 41 

Vera,  J.  N.,  claim 450 

White,  S.  M.,  counsel  fee 11 

Wickersham,  I.  G.,  claim 177 

Yosemite  Grant,  purchase  of  roads 142 

Yosemite  Valley,  Commissioners  of,  thirty-eighth  year 137 

TRUSTEES— Compensation  of 334 

U    • 

UNBERTAEINCK3— Corporations  may  become  sureties  on 215 

Requisites  of 216 

UNION  SOLDIERS— Burial  of  ex-Union  soldiers,  saUors,  etc 198 

Expenses,  how  paid 198 

Inquiry  into  circumstances  of  deceased 198 

UNITED  STATES— Grant  of  lands  to,  for  improvement  of  Humboldt  Bay 201 

UNIVERSITY  OF  CALIFORNIA— Grant  of  land  to 229 


VACCINATION— To  provide  for  a  general 32 

VALERRO,  GREGORY— State  Harbor  Commissioners  to  pay  daim  of 176 

VERA,  JOS.  N— To  pay  claim  of 450 

VETERANS'  HOME— Declaring  it  a  State  Home 418 

Manacement  of 418 

VETO — By  Governor  of  appropriations 443 

VITICULTURE,  STATE  BOARD.    (See  Appropriations.) 

'  '  WHITE,  S.  'M:— Employed  to  defend  Soott  Exclusion  Act 11 

WICKERSriAM,  L  G.— Relief  of 176 

WILMINGTON— PUot  for  Port  of 416 

Y 

YOSEMITE  GRANT— Purchase  of  roods  within  limits  of 142 

YOSEMITE  VALLEY.     (See  Appropriations.) 
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SECTIONS  OF  CODES    NUMERICALLY  ARRANGED. 


CIVIL  CODE. 

PAGE. 

Section       7 — "Logal  holidays 47 

Section    164 — Commimi^  property 328 

Section   303 — By-laws  of  corporations,  what  may  provide 365 

Section    306— Repealed 365 

Section    359 — Increasing  and  diminishing  capital  stock  of  corporations 364 

Section    363— (New  section) — Corporations  to  own  property 67 

Section   363 — (New  section) — Correction  of  erroneous  nlmg  of  corporation 332 

Section    447 — Valuation  of  polices  of  life  insurance 35 

Section    698— Benevolent  corporations  to  sell  real  estate 230 

Section    615 — (New  section) — Cemetery  corporations 61 

Section  2274 — Compensation  of  trustee 834 

Section  3449 — ^When  insolvent  debtor  may  execute  assignment 80 

Section  3451 — Certain  transfers  not  afifeoted 82 

Section  3458 — Assignment  to  be  in  writine 82 

Section  3462 — Vermcation  of  inventory  of  debtor 82 

Section  3465 — ^Assignment,  when  void 83 

Section  3467— Bond  of  assignee 83 

Section  3468 — Authority  of  assignee 83 

Section  3471 — Commissions  of  assignee 84 

Section  3473 — Assent  of  creditor  to  modification  of  assignment 84 

CODE  OF  CIVIL  PBOCEDUBE. 

Section     10 — Legal  holidays 46 

Section    134 — Non-judicial  days 46 

Section   392 — Place  of  trial  of  certain  actions 352 

Section    581 — Dismissal  of  actions 398 

Section    963 — Appeals  to  Supreme  Court 324 

Section  1054 — Time  within  which  an  act  is  to  be  done  may  be  extended 45 

Section  1056 — (New  section) — Corporations  may  become  sureties  on  undertakings. .  215 

Section  1057 — ^Requisites  of  undertakings 216 

Section  1248 — Assessing  damages  where  ri^ht  of  eminent  domain  is  exercised. 343 

Section  1663 — (New  section)— -Partial  distribution  of  the  estates  of  deceased  persons .  92 
Section  1699— (New  section) — Settlement  of  accounts  of  tmsteeB  alter  difltribntion  of 

estates 837 

Section  1951 — Instruments  affecting  real  property  used  aa  evidence 45 

PENAL  CODE. 

Section   261 — ^What  constitutes  rape 223 

Section   26&-r(New  section) — Punishment  of  seduction  under  promise  of  marriage.  12 

Section    269-^(New  section) — Intermarriage  a  bar  to  prosecution 12 

Section    377 — Disposal  of  human  dead  bodies 34 

Section   400 — Contagious  diseases  among  animals 353 

Section    532 — Obtaining  money  or  property  under  false  pretenses 14 

Section   537 — (New  section) — Defrauoing   proprietors   of   hotels,   inns,   boarding 

houses,  etc 44 

Section  537} — (New  section) — ^To  protect  breeders  of  and  registration  of  thorough- 
bred cattle 35 

Section   635 — ^Depositing  sawdust  in  waters  of  the  State 61 

Section   908 — Order  for  special  grand  jury 214 

Section  1246 — Duty  of  Clerk  upon  appeals.. 325 

POLITICAL  CODR 

Section     1 0— Legal  holidajrs 47 

Section   343 — Number  of  civil  executive  officers 435 

Section   385 — Salary  of  Private  Secretary  of  Grovemor 55 

Section   386 — ^Executive  Secretary,  salary  of 403 

Section   425 — Capitol  crounds,  policemen  for 427 

Section   456— Sauu'y  of  Deputy  State  Treasurer  and  Bookkeeper 229 

Section   475 — i^ew  section) — Clerk  for  Attorney-General 219 

Section   737— -Salaries  of  Superior  Judges 33 
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Section   791 — ^Notaries  Pablic 377 

Section    955 — Justification  of  sureties 220 

Section    956 — Sureties  for  less  than  the  'penal  sum 220 

Section  1072 — Election  officers,  compensation  of 423 

Section  1094 — Great  Register  to  be  kept 424 

Section  1127 — Election  precincts,  establishing 424 

Section  1129 — Election  precincts,  altering 424 

Section  1131 — Election,  place  of 424 

Section  1142 — Election,  boards  of,  how  appointed 425 

Section  1145 — Election,  Inspectors  of,  powers 425 

Section  1160 — Polls,  opening  and  closing  of 425 

Section  1191— Form  of  ballot 210 

Section  1204 — Erasure  of  tickets,  mode  of 425 

Section  1257 — Elections,  counting  votes 109 

Section  1268— Tallies,  how  kept 110 

Section  1259 — Tickets  inclosed  in  envelopes Ill 

Section  1315 — Presidential  electors 1 

Section  1517 — State  Board  of  Education 178 

Section  1520— Meetings  of  Board 178 

Section  1521 — Greneral  powers  and  duties 178 

Section  1532 — General  duties  of  Superintendent 180 

Section  1543 — Duties  of  School  Superintendents 181 

Section  1544 — Forfeiture  for  failure  to  report 183 

Section  1552 — Compensation,  etc 184 

Section  1566 — Fee  for  teacher's  certificate 184 

Section  1577 — ^New  districts,  change  of  boundaries. 184 

Section  1578 — Duties  of  Superintendents  in 185 

Section  1693— Election  of  Trustees 185 

Section  1614 — Filling  vacancies 185 

Section  1617 — Powers  of  Trustees  and  Boards 185 

Section  1620 — Furnishing  stationery 188 

Section  1636— Census  Marshal's  report 188 

Section  1639 — Compensation  of 188 

Section  1650— Duties  of  Clerk 188 

Section  1661 — When  to  provide  supplies 180 

Section  1663 — Grading  schools 189 

Section  1665 — Instruction 189 

Section  1687 — Experienced  teachers  for  beginners 190 

Section  1696— Duties  of  teachers 190 

Section  1699— Appeals 190 

Section  1768 — ^County  Boards,  how  oomposed 191 

Section  1770— Meetings  of 191 

Section  1771— Power  of 192 

Section  1772 — Certificates,  to  whom  granted 193 

Section  1773— Examination. 193 

Section  1775 — Renewal  and  revoking  of  certificates '.  193 

Section  1776 — Special  instruction  when  prohibited 196 

Section  1792 — When  granted  without  examination 193 

Section  1817 — Superintentendent  to  furnish  annual  statement  of  funds  needed 194 

Section  1858 — Apportionment  of  funds 194 

Section  1859 — Districts  entitled  to 195 

Section  1869^  Illegal  issuance  of  cerldficate 195 

Section  1873 — Administering  oaths 196 

Section  1879 — Influencing  members  of  Board 196 

Section  1880 — Raising  money  for  school  purposes 196 

Section  1889 — (New  section) — Disposition  of  unsold  bonds 197 

Section  1912 — National  Guard,  of  what  consists 429 

Section  1962 — ^National  Guard,  officers  and  privates  of 429 

Section  1980 — (New  section) — National  Guard,  Signal  Corpa 432 

Section  1990— National  Guard,  Staff  of  Colond,  etc. ; 429 

Section  2003 — National  Guard,  Bri^ules  of 415 

Section  2006— National  Guard,  Staff  of  Major-General 430 

Section  2007— National  Guard,  Staff  of  Brigadier-General 430 

Section  2018 — ^National  Guard,  parades  of 430 

Section  2022— National  Guard,  driUs  of 430 

Section  2031 — National  Guard,  target  practice 431 

Section  2032 — National  Guard,  cadet  organization 431 

Section  2065— National  Guard,  pay  on  actual  duty 431 

Section  2066— National  Guard,  pay  of  officers,  special  duty 431 

Section  2078— National  Guard,  Ck)artB-martial 431 
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Section  2590— (New  section) — ^To  be  kept  separate  by  State  Treasurer 317 

Section  2591 — (New  section) — Advertismg  for  proposals. 318 
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